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The House met at 11 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. RADANOVICH].

f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
November 8, 1995.

I hereby designate the Honorable GEORGE
P. RADANOVICH to act as Speaker pro tem-
pore on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Deliver us, O God, from any type of
violence that does damage to the
human endeavor, from any kind of ar-
rogance that allows us to think we are
the only ones who know Your will.
While we may know our own beliefs
and attitudes and we make our best
judgments as to the verities of life, we
pray that we will reveal humility and
contrition when we think of Your will
for other people and for our world.
Temper our minds and language and
our actions in such manner that we
truly seek truth and do so with humil-
ity that should ever be with us. In Your
name we pray. Amen.

f

THE JOURNAL

The SPEAKER pro tempore [Mr.
RADANOVICH]. The Chair has examined
the Journal of the last day’s proceed-
ings and announces to the House his
approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio [Mr. CHABOT]
come forward and lead the House in the
Pledge of Allegiance.

Mr. CHABOT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a bill of the House
of the following title:

H.R. 1103. An act to amend the Perishable
Agricultural Commodities Act, 1930, to mod-
ernize, streamline, and strengthen the oper-
ation of the Act.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair announces that fifteen 1-minute
speeches will be allowed on each side.

f

THE NEW MAJORITY IS KEEPING
ITS PROMISES; PRESIDENT CLIN-
TON SHOULD TOO

(Mr. CHABOT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, many of
us promised the people back home that
when we got to Washington, we would
work hard to cut the Federal spending
here in Washington, lower taxes for the
middle class, and overhaul welfare.
Come to think about it, President Clin-
ton campaigned on much the same
platform. The difference is, we deliv-
ered on our end of the bargain by

adopting those very reforms. The
President, on the other hand, has had
second thoughts, and third thoughts.

He promised to end welfare as we
know it. Now, he threatens to veto wel-
fare reform legislation. He promised a
middle-class tax cut. Instead he engi-
neered the largest tax increase in
peacetime history.

Now, he threatens to veto legislation
that will cut the taxes of millions of
American working men and women. He
promised to cut government spending
and reduce the Federal deficit. Instead,
he threatens to veto legislation that
will do just that.

Mr. Speaker, we in the majority have
delivered on our promises and we hope
that the President will follow up on his
end of the bargain.

f

JAPAN’S COMPLAINT

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
Daiwa Bank of Japan has been in-
dicted. They covered up billions of dol-
lars of losses. They embezzled millions.
There was mail fraud, wire fraud, con-
spiracy. And what is really unbeliev-
able, the Japanese Government knew
of Daiwa’s crimes. The Japanese Gov-
ernment did nothing about Daiwa’s
crimes and the Japanese Government,
furthermore, never, let me repeat,
never notified Uncle Sam about these
problems.

After all this, Japan has the nerve to
complain about the Central Intel-
ligence Agency checking out their
trade programs. Unbelievable. I say,
right on, John Deutch. It is time the
CIA gets in the kitchen. These are
threats. Shame, Japan, hide your face.
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BALANCE THE BUDGET WITH THE

RECONCILIATION BILL
(Mr. TIAHRT asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, it is late
in the fourth quarter, the score is tied.
The outcome is uncertain. The Amer-
ican taxpayers are on the edge of their
seats. Will Congress and the President
keep their promise to balance the
budget? I do not know of anyone who
ran against a balanced budget. We all
said we were responsible enough, we
were smart enough, we were tough
enough to make the hard decisions.
Even the President ran on balancing
the budget in 5 years. So are we going
to keep our word? The American public
wants to know. They are tired of the
excuses, the nitpicking, the pet pro-
grams.

Mr. Speaker, they know that it is
their money, not the Government’s
money. It is time to do what every
American household does, what every
American business does, what common
sense cries out for. Let us balance the
Federal budget and do it with the Rec-
onciliation Act.

f

STOP THE VIOLENCE
(Mr. WILLIAMS asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WILLIAMS. Mr. Speaker, as we
stand here in sorrow still in the shadow
of the terrible assassination of Yitzhak
Rabin, we say to the far right, particu-
larly the religious far right in the
country and around the world, put
aside your ugly poster. Still the mean
words. Support a sane, safe separation
of church and State. Stop the violence,
far right. Put down you guns.

f

BALANCED BUDGET WITHIN OUR
GRASP

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEASTRAND. Mr. Speaker, for
the first time in a generation, a real
balanced budget is within grasp. For
the first time in a long time, Congress
has acted responsibly. It has held itself
accountable. It has made tough deci-
sions and is doing the right thing for
America’s future.

This time, Congress has laid aside
the excuses that previous Congresses
made for not balancing the budget and
then passing its financial responsibil-
ities to future generations.

This time, this new Congress has said
no to the Washington-style budget
gimmicks that never work and always
cause the American people to lose con-
fidence in our system of government.

Today, the national debt stands at
$4,984,737,460,958.92.

For the first time in years Congress
is serious about balancing the budget.

We owe it to our children to secure for
them the American dream and not to
keep adding to the American debt.

f

AMERICAN PEOPLE REJECT EX-
TREMISM OF REPUBLICAN REVO-
LUTION

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, some
people just do not get it. Last night, as
voters all over the country were reject-
ing the extreme agenda of the Gingrich
revolution, House Republicans were
working behind closed doors to raise
Medicare premiums.

Medicare part B premiums were
scheduled to drop to a 25-percent rate,
but late last night, Republicans voted
to raise those premiums to 31.5 per-
cent. That means instead of $42 a
month, seniors will pay $53 a month be-
ginning on January 1.

The Gingrich revolution means that
seniors will pay more for Medicare,
students will pay more to go to college,
and middle-class working families will
pay more in taxes. That is wrong.

Yesterday, the American people re-
jected the extremism of the Gingrich
revolution. Today, Members of this
body should follow their lead and reject
the continuing resolution that will in-
crease Medicare premiums for seniors.

f

WE MUST BALANCE THE BUDGET

(Mrs. VUCANOVICH asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. VUCANOVICH. Mr. Speaker, it
is a common fact that you cannot
spend money that you do not have and
expect to get away with it. We all must
repay our own personal debts or face
harsh consequences if we do not. But it
seems that here in Washington debt is
consistently ignored by the people who
are spending the taxpayers money.

Mr. Speaker, our Federal Govern-
ment has run up a debt of nearly $5
trillion by spending money that it does
not have. The consequences to future
generations if this behavior continues
will be severe. The irresponsibility
practiced by previous Congresses will
be the burden that future generations
will be forced to bear. No one deserves
that kind of treatment.

So what do we need to do to make
sure this does not happen? We must
balance the budget—not only this year,
but every year. Our children and all
that follow are depending on us.

f

MERRY CHRISTMAS, SENIORS

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
there is a chill in the air in many cities

in America, so people start thinking
about the holidays and doing their hol-
iday shopping.

Well, if my colleagues have any peo-
ple on their holiday list, like I do, who
are on Medicare, the Gingrich Repub-
licans have just shown what they bet-
ter given them, because last night, and
today, they are giving them a huge in-
crease in part B premiums.

So, if my colleagues have Medicare
people on their shopping list, get a
pretty box and stuff cash in it, because
what they are going to need is another
$11 a month, $132 a year, just to get
through 1996.

‘‘Merry Christmas, seniors,’’ from the
Gingrich Republicans.

f

AMERICAN PUBLIC SEES THROUGH
MEDIGOGUERY

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOKE. Mr. Speaker, the part B
premium that we have been hearing
about from the other side is going to
remain fixed at 31.5 percent. That is
what it is at now; that is what it will
remain at. That is what the President’s
plan called for it to stay at, and the
Democrats know, they absolutely
know, that in order to save Medicare,
it must stay at that.

The part B premium will go up from
about $47.10 to around $53. That is $6.
At the same time, the average Social
Security monthly benefit will go up
about $25, obviously a net increase for
seniors.

Mr. Speaker, the American public
can see through the demagoguery and
medigoguery that is being brought by
the other side. I want to share from
polls that were just released last week.
This is the CBS–New York Times poll.
‘‘Who do you think can handle the
most important problems facing the
United States, congressional Repub-
licans or President Clinton?’’ Forty
percent said Republicans; 30 percent
said President Clinton.

‘‘Which party better represents your
views on national issues?’’ Fifty-five
percent said Republicans; 25 percent
said Democrats.

f

ELECTION RESULTS SHOW AMERI-
CANS REJECT REPUBLICAN REV-
OLUTION

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, I
notice the other side is not talking
about the elections yesterday. Voters
around the country yesterday put the
brakes on the Republican revolution
with this message: ‘‘You are going too
far and too fast to the right, and we are
sending you a message to cool it.’’ Vot-
ers want the mainstream rather than
the extreme; the center, rather than
the right.
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A broad cross-section of Americans

yesterday rejected Republican plans to
cut Medicare and education for a tax
giveaway and gutting the environment.
The American people want to go for-
ward, not to the right. As a start, the
majority should stop playing default
politics with the debt limit and the
country’s financial stability.

f

ELECTIONS ARE A POSITIVE FOR
REPUBLICANS

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, I lis-
tened with great interest to my dear
friend from New Mexico talk about the
voting last night, and with typical Or-
wellian Newspeak and an inability to
capture basic mathematics. Once
again, the gentleman misses the point.

When the dust clears, the Republican
party will have picked up three key
seats and one through five major elec-
tions. The fact is for the first time in
28 years, a Republican made huge
gains, even though we did not win the
Governor’s mansion in Kentucky.
While work is going on, while we have
a 50-seat majority in the New Jersey
House, while we will see the governor-
ship come to us in Louisiana, while we
saw a reaffirmation of our policies in
Mississippi, the American people have
their eyes on what goes on in this
Chamber. The fact is the American
people want to see us balance the budg-
et.

I listened with all due interest and
due respect to the gentlewoman from
Colorado [Mrs. SCHROEDER] talk about
giving a Christmas gift. Well, the
greatest Christmas gift we can give
seniors and we can give youngsters and
we can give everybody in this Nation is
balancing our budget, getting our fiscal
house in order. Those are the most im-
portant numbers.

f

b 1115

CONSPIRACY CONTRACT SHAM

(Mr. HILLIARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HILLIARD. Mr. Speaker, the Re-
publicans and their rich medical doctor
friends have entered into a conspiracy
contract sham to take money ear-
marked for Medicare benefits from the
elderly middle class.

The middle class seniors worked for
years and the Government took a part
of their salaries each pay period, and
put it in a trust fund so that when they
stopped working or got sick, money
would be available for their medical
care.

The conspiracy contract between the
Republicans and their rich doctor
friends allow the doctors to continue to
charge high fees, and in some cases, for
unnecessary medical procedures and

for this, the rich doctors, through the
American Medical Association, en-
dorsed the Republican cutback of Medi-
care benefits.

Mr. Speaker, this is a Republican
conspiracy sham in another Republican
contract against America.

f

THE NATIONAL DEBT

(Mrs. SMITH of Washington asked
and was given permission to address
the House for 1 minute.)

Mrs. SMITH of Washington. Mr.
Speaker, today, the national debt
stands at $4,984,737,460,958.92.

This is a problem that has to be dealt
with right now. We cannot afford to
wait for another Congress somewhere
down the road to balance the budget. It
is way too late for excuses.

The American people want results,
they want an end to the blame-game
excuses, and they want a balanced
budget.

Last week, Federal Reserve Chair-
man Alan Greenspan had this to say if
Congress and the President fail to de-
liver a balanced budget: ‘‘If, for some
unknown reason, the political process
fails, it would signal that the United
States is not capable of putting its fis-
cal house in order, with serious, ad-
verse consequences for financial mar-
kets and economic growth.’’

Mr. Speaker, Congress is doing its
part and when it comes time, I hope
the President will do his part and sign
a real balanced budget that really puts
people first.

f

ELECTION RESULTS

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, voters all across the country
yesterday voted against the Republican
Medicare cuts and the Republican cuts
in education. They voted to put Demo-
crats in office at the local level. And
yet last night what were the Repub-
licans in the House of Representatives,
and the U.S. Senate doing? They were
secretly negotiating to bring about the
first installment of the withering of
Medicare that the Speaker has said he
supports and endorses. They are going
to start to wither Medicare by raising
the part B premiums today in the debt
limit.

They are going to ask senior citizens
to step up and take these cuts in Medi-
care benefits at a time that they still
want to continue to press forward for a
$245 billion tax cut for the wealthiest
people in this country.

Yes, the Republican votes today will
be to let Medicare wither. We ought to
reject those votes. We ought to reject
that proposition, and we ought to do
what the people of this country voted
yesterday to do and that is to protect
Medicare, to make sure that it is not
used as a piggy bank for tax cuts for
the wealthy.

BALANCE THE BUDGET

(Mr. CHRISTENSEN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CHRISTENSEN. Mr. Speaker, it
is atrocious that more than 39 cents of
every dollar spent in Federal income
taxes goes to pay for the interest alone
on the national debt. This does not
even touch the national debt itself,
which is the result of over 25 years of
reckless liberal spending.

The new Republican majority is
working hard to bring responsibility
back to government spending, which
will benefit the people of this country
and the economy. First, by eliminating
the annual deficit, we can start to pay
off our $4.9 trillion national debt. Sec-
ond, the economy will be boosted due
to a drop in interest rates as a result of
the balanced budget. This will save stu-
dents money on their college loans, as
well as make it easier for people to own
their homes.

A balanced budget will improve the
lives of hard-working American fami-
lies. Let’s do the right thing and bal-
ance this budget.

f

REPUBLICANS GO TOO FAR

(Mr. BRYANT of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BRYANT of Texas. Mr. Speaker,
I think we are all for balancing the
budget, in response to the last speaker,
but I would suggest to Members that
the American people do not think that
we ought to grant a $245 billion tax cut
to the wealthiest Americans while cut-
ting Medicare for average people as the
way of doing it. That is the Republican
agenda.

The fact of the matter is, Speaker
NEWT GINGRICH and his new Republican
majority have simply gone too far. The
American people recognize it. Yet they
apparently do not. Because last night
while the election returns were coming
in all around the country that clearly
rejected this extreme agenda, the Re-
publicans were in a meeting up here
changing the current situation with re-
gard to Medicare part B premiums
which were scheduled to drop to a 25-
percent rate. They decided to raise
those premiums to 31.5 percent, which
means that instead of a $42-a-month
premium, seniors will pay $53 a month
beginning on January 1.

Thank you very much, Republican
new majority, led by Speaker NEWT
GINGRICH. You are big talkers when it
comes to talking about middle-class
America, but when it comes to elderly
people, you want to balance the budget
on their backs.

f

CLASS WARFARE

(Mr. RIGGS asked and was given per-
mission to address the House for 1
minute.)
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Mr. RIGGS. Mr. Speaker, all this

class warfare nonsense and the Medi-
care tactics are designed to do one
thing, disguise the fact that the Mem-
bers on this side of the aisle, the Demo-
crat minority, have no plan to balance
the Federal budget.

We have already made history. We
have passed the first balanced budget
in 26 years. And President Clinton and
the congressional Democrats had 3
years to do that job. In fact, America is
still waiting for the President’s bal-
anced budget plan. And if he has a bet-
ter way to balance the budget than we
do, we would like to see it.

President Clinton has offered no
budget that balances in 7 years. He has
offered no budget that balances ever,
and these are the deficits projected by
the Congressional Budget Office based
on his budget plan, $200 billion deficits
as far as the eye can see. So we are
waiting on this side of the aisle, col-
leagues. Let us see your balanced budg-
et plan.

f

THE CONTINUING RESOLUTION

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, I am glad my colleague from
California, as a new Member of this
House, talked about the balanced budg-
et. But in 1992, under the Republican
leadership, we had a $290 billion deficit.
And last year, under this current year,
we have $164 billion. It is going in the
right direction without cutting Medi-
care and Medicaid.

It is now November 8, 40 days after
the beginning of the fiscal year and
only 5 days before the current continu-
ing resolution expires. And what have
we seen under this revolutionary Con-
gress? We only have two bills that have
been signed into appropriations bills, 40
days late for our fiscal year.

Is that fiscal responsibility? We are
aiming for default by the extremist Re-
publican majority. In fact, only two
bills at 5 percent of the Federal discre-
tionary funding have been approved.
What we are seeing is gambling with
the stability of our economic system in
the United States based on the Repub-
lican majority.

They are too busy cutting Medicare,
cutting education funding to make
government do its job, and that is real-
ly to have a balanced budget.

f

MEDIGOGUERY

(Mr. STEARNS asked and was given
permission to address the House for 1
minute.)

Mr. STEARNS. Mr. Speaker, the
folks on this side of the aisle talk
about $245 billion in tax cuts. Divide
that by 7, that is $35 billion a year on
a 1.5 trillion budget: These so called
tax cuts represent less than 2 percent
of the budget; maybe it is 1 percent
over 7 years. It is a blip on the screen.

To make that a main issue, it is like
the Washington Post said, it is
medigoguery. Remember these tax cuts
are less then the Clinton tax hikes of
1993.

Speaking of the Washington Post,
look at this quote from their November
3, 1995, editorial. It said,

Now President Clinton has walked away
from the welfare bill he sent to Congress last
year just, as the week before he renounced
the tax increase he pushed to passage in 1993.
What next? Perhaps he will say he did not
mean to send up last year’s health care re-
form proposals either. Mrs. Clinton made
him do it. It becomes increasingly difficult
for us to know what the President stands for
or whether he stands for anything.

Mr. Speaker, this is a stinging indict-
ment, considering the source. I rarely
ever agree with the Washington Post,
but in this case, I really think they are
onto something.

f

WEEKLY READER STUDY

(Mr. MEEHAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MEEHAN. Mr. Speaker, last
week a study from the University of
California concluded that the ‘‘Weekly
Reader,’’—a staple of American class-
rooms—had been used as an instrument
of propaganda by the tobacco industry.

For 5 years, between 1989 and 1994,
the largest shareholder of RJR Nabisco
owned the Weekly Reader. Look at the
poster. RJR Nabisco, the epitome of
corporate responsibility, uses Joe
Camel as its spokesman.

During the period when RJR owned
the Weekly Reader, 68 percent of the
articles on tobacco reflected the indus-
try’s viewpoints. One of the articles
went so far as to actually debate
whether or not Joe Camel encourages
kids to smoke.

Mr. Speaker, the Weekly Reader
study further explains why Joe Camel
is more recognizable to 5-year-olds
than Ronald McDonald and why the
smoking rate among eight-graders has
jumped up in the last 5 years.

Tobacco giants, like RJR Reynolds
and Philip Morris, have been—and con-
tinue to—target our kids. They plaster
their misleading messages on every
billboard, magazine, and convenience
store in sight. And the penetration of
the youth market to pre-adolescents,
now extends to the classroom. What is
next, the Marlboro Man math book?

f

COMMENDATION TO MR. DINO
CORBIN

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Mr. Speaker, I rise
today to commend one of my northern
California constituents, Mr. Dino
Corbin. As the general manager of
KHSL–TV in Chico, CA, Mr. Corbin
showed great courage and leadership by

canceling the Jenny Jones Talk Show
and replacing it with more family-ori-
ented programs. In a television world
that is becoming increasingly seamy,
Mr. Corbin is the first and only broad-
caster to stand up for the standards
and best interests of his community of
which he is morally and legally bound
to uphold.

Instead of mindlessly exploiting the
problems of our culture, the television
industry and all Americans should be
working to solve them. As a concerned
parent and legislator, I congratulate
and thank Mr. Corbin for his courage
and unwavering moral judgment and
hope that the television industry heeds
this call.

f

DEBT CEILING PROPOSAL TIES
PRESIDENT’S HANDS

(Mr. LEVIN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, last night
Democrats were called to the Commit-
tee on Ways and Means to mark up
debt ceiling legislation, but it imme-
diately became clear we had been
called to a holdup, not a markup.

No responsible Member of Congress
wants the Government to default, but
the Republican debt ceiling proposal
makes default more likely because it
would tie the President’s hands in
managing the debt.

Why are Republicans going to the
brink to put heat on the President to
accept their extremist agenda? In a
word, to blackmail the Presidency. Re-
publicans are playing with fire but the
whole Nation could be burned. Adjust-
able mortgage rates would go up, then
fixed mortgages, car loans, credit
cards.

Democrats never tried to tie the
hands of a President like this. The Na-
tion’s full faith and credit is too impor-
tant to be a political pawn for the ex-
tremist agenda of the Speaker.

The Speaker is toying with the un-
speakable. So let us say no to default.
Say no to extremism. Say no to the Re-
publican holdup.

f

THE NATURE CONSERVANCY

(Mr. COOLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COOLEY. Mr. Speaker, the prac-
tice of using the taxpayer’s money to
subsidize lobbying—either directly or
indirectly—is wrong and it should be
stopped.

The clearest example of tax dollars
being used for lobbying involves The
Nature Conservancy [TNC], America’s
richest nonprofit organization, with as-
sets exceeding $850 million. In 1993,
TNC received a $44,100 grant from
NOAA to ‘‘support volunteer outreach
and public affairs programs for the
Florida Keys National Marine Sanc-
tuary.’’ Documentation from TNC and
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NOAA clearly indicates that some of
this money was used to engage in bla-
tant political advocacy, including lob-
bying local county officials to vote
against holding a referendum on the
sanctuary.

TNC’s lobbying efforts in south Flor-
ida were summarized in a quarterly re-
port sent to NOAA. This describes a
TNC contractor’s very interesting ac-
tivities performed under that grant,
which included: ‘‘developed and di-
rected plan to counter opposition’s
push for a county-wide referendum
against the establishment of the Sanc-
tuary * * * Plan was successful in
blocking referendum and generated
many positive articles and editorials
using many of the messages discussed
in plan.’’ TNC denies lobbying with
grant funds, relying on a filmsy crutch
regarding segregated funds and the
like. However, TNC has yet to produce
any itemization to explain how the
$44,000 was spent. TNC’s shrouded ac-
tivities are questionable enough that
they have received considerable press
in Florida.

TNC’s lobbying schemes are but the
tip of the iceberg for taxpayer-funded
lobbying activities. Later today my
colleagues will have the unique oppor-
tunity to finally bring an end to these
unjustified lobbying shenanigans, and I
urge my colleagues’ support in this ef-
fort. Enough is enough.

f

MEDICARE

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, Medicare
cuts, now an $11 premium increase on
part B, all to pay for a tax break for
the wealthy.

My constituents are concerned. And
in fact, a recent letter from one of my
constituents said:

DEAR REPRESENTATIVE STUPAK: I have been
out of circulation for a while because of ill-
ness. I do hope my letter will not be too late
for your consideration.

We are deeply concerned about the health
care programs, particularly Medicare and
Medicaid and also Social Security. Granted
they need attention. It seems the first move
should be to take the graft out and better
bookkeeping. There are also many programs
that are fleecing America which could be cut
to help balancing the budget!

My husband and I have worked very hard
all our lives and strived to make a decent re-
tirement situation. We have been commu-
nity workers giving our time and money. We
thought we were in good condition until my
husband and downed with Alzheimer’s Dis-
ease and I have been in the hospital 9 times
in recent years. My husband worked for the
Post Office thirty-seven and a half years, the
last 15 as Postmaster.

We should have a good retirement but in-
stead we are going broke. Please consider
what you are doing to the middle class.

To my GOP colleagues, as my con-
stituent asked, it is not too late to re-
ject the Republican Medicare cuts to
pay for a tax break for the wealthy.
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PRESIDENT SHOULD SIGN THE
BALANCED BUDGET

(Mr. TATE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TATE. Mr. Speaker, the voters of
the Ninth Congressional District have
sent a clear message to me. They want
less taxes, and less government, and
less spending, and that is exactly what
the Republican Congress is doing. We
are going to balance the budget for the
first time in a generation, the second
time in my lifetime, which will lower
interest rates and create more jobs for
the people of Washington State. We
will reform the welfare system which
has been a failed system by anyone’s
standards by increasing personal re-
sponsibility. We will save Medicare
which President Clinton’s own board of
trustees said was going broke by pre-
serving, protecting, and strengthening
Medicare by giving seniors more
choices and weeding out waste, fraud,
and abuse and giving it more competi-
tion. We will also provide tax relief for
working families in the form of a $500-
per-child family tax credit.

Mr. Speaker, we challenge the Presi-
dent to join with us, and balance the
budget, and work for these types of re-
forms. Mr. President, no more gim-
micks. Mr. President, no more tricks.
It is time to do the right thing for
America’s future. Sign the balanced
budget.

f

KENTUCKY REJECTS REPUBLICAN
ASSAULT ON AMERICA

(Mr. WARD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WARD. Mr. Speaker, the people
of Kentucky yesterday rejected the Re-
publican assault on America and elect-
ed Democrat Paul Patton as our next
Governor. I rise today to congratulate
him, and I have today’s Louisville Cou-
rier-Journal, which I will give to the
Speaker because, make no mistake
about it, Speaker GINGRICH, this Ken-
tucky election was a sharp repudiation
of the Republican contract and dev-
astating Medicare cuts imposed by you.
This election serves as clear and con-
vincing evidence that the American
people do not support these draconian
cuts to our Nation’s safety net, and
that was before today’s news that
Speaker GINGRICH late last night
moved up the date to January 1, next
year, when our seniors will have to
begin paying the higher part B pre-
mium. Take the time to balance the
Federal budget carefully without hurt-
ing our seniors, our children, our stu-
dents. We can do it. We just have to do
it carefully.

Mr. Speaker, that is the message
from Kentucky.

REJECTION OF REPUBLICAN
EXTREMISM

(Mr. SCHUMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, Earth
to the Speaker. Earth to the Speaker.
Come in Mr. Speaker.

Yesterday people from Kentucky to
New Jersey, from Niagara Falls to
Staten Island rejected Republican ex-
tremism.

They rejected gutting Medicare to
pay for tax cuts for the rich. They re-
jected cuts to student loans and edu-
cation. They rejected the extremism of
the Contract on America.

And today, Colin Powell is announc-
ing that he will not run for President
as a Republican. Why? Because Repub-
lican extremists will reject General
Powell—a moderate, pro-choice, pro-
gun control war hero.

Yet, as if he had not heard the news,
the Speaker woke up this morning and
said, ‘‘Today’s a perfect day to raise
Medicare premiums for our seniors.’’
Republicans are actually bringing to
the floor today a $100 increase in next
year’s Medicare premiums as part of
the stop-gap spending bill.

And like lemmings, this extremist
Congress follows him over the cliff.

Earth to the Speaker. Come in Mr.
Speaker.

The American people do not want
your type of revolution. They want
change that makes sense. And yester-
day, they said overwhelmingly that the
Speaker’s extremism just does not
make sense.

f

WATCHING AND WAITING

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
the votes have been tallied, the results
are in and the message is clear: Voters
across the country have rejected the
extremist right-wing Republican agen-
da. In Kentucky, Maine, Mississippi,
Virginia, and New Jersey, Democrats
were victorious.

The voters said no to the Republican
cuts in Medicare. They said no to Re-
publican tax breaks for the rich. They
said no to Republican assaults on our
environment. And they said no to Re-
publican cuts in student loans and edu-
cation.

Mr. Speaker, heed the message of the
1995 elections. America is watching and
waiting, waiting for 1996. Waiting to
stop Republican attacks on the elderly,
the poor, students, and working-class
Americans; 1995 is a prelude.

f

MESSAGE OF VIRGINIA ELECTION

(Mr. PAYNE of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)
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Mr. PAYNE of Virginia. Mr. Speaker,

we had an election in Virginia yester-
day, and the Republicans in this House
ought to sit up and take notice.

Our Republican Governor tried to
make the election a referendum on his
program of tax cuts. Under the Gov-
ernor’s plan, tax cuts would be paid for
by slashing spending for colleges and
universities, law enforcement, and im-
portant social services. In Virginia, the
Republicans’ tax cuts would take effect
right away, but painful spending cuts
would be put off for the future.

Does that sound familiar?
The people of Virginia got a good

look at the Allen plan, and despite the
Governor’s tireless campaigning, they
rejected his program by a big margin.
They defied the odds and kept the Vir-
ginia General Assembly in Democratic
hands.

Mr. Speaker, the message from yes-
terday is clear: People do want tax re-
lief, but not if it means gutting pro-
grams that help our children and help
make our communities strong, and not
if it means putting balancing the budg-
et at risk. It is a lesson that we ought
to learn here in Washington.

f

HONORING THE LIFE AND LEGACY
OF YITZHAK RABIN

Mr. GILMAN. Mr. Speaker, pursuant
to the order of the House of yesterday,
I call up the Senate concurrent resolu-
tion (S. Con. Res. 31) honoring the life
and legacy of Yitzhak Rabin, and ask
for its immediate consideration.

The Clerk read the title of the Senate
concurrent resolution.

The Clerk read the Senate concur-
rent resolution, as follows:

S. CON. RES. 31
Whereas Yitzhak Rabin, a true hero of Is-

rael, was born in Jerusalem on March 1, 1922;
Whereas Yitzhak Rabin served in the Israel

Defense Forces for more than two decades,
and fought in three wars including service as
Chief of Staff of the Israel Defense Forces
during the Six Day War of June 1967;

Whereas Yitzhak Rabin served the people
of Israel with great distinction in a number
of government positions, including Ambas-
sador to the United States from 1968 to 1973,
Minister of Defense from 1984 to 1988, and
twice as Prime Minister from 1974 to 1977 and
from June 1992 until his assassination;

Whereas under the leadership of Yitzhak
Rabin, a framework for peace between Israel
and the Palestinians was established with
the signing of the Declaration of Principles
on September 13, 1993, continued with the
conclusion of a peace treaty between Israel
and Jordan on October 26, 1994, and continues
today;

Whereas on December 10, 1994, Yitzhak
Rabin was awarded the Nobel Prize for Peace
for his vision and accomplishments as a
peacemaker;

Whereas shortly before his assassination,
Yitzhak Rabin said, ‘‘I have always believed
that the majority of the people want peace
and are ready to take a chance for peace.
. . . Peace is not only in prayers . . . but it
is in the desire of the Jewish people.’’;

Whereas Yitzhak Rabin’s entire life was
dedicated to the cause of peace and security
for Israel and its people; and

Whereas on November 4, 1995, Prime Min-
ister Yitzhak Rabin was assassinated in Tel
Aviv, Israel: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress—

(1) condemns the heinous assassination of
Prime Minister Yitzhak Rabin in the strong-
est possible terms;

(2) extends its deepest sympathy and con-
dolences to the family of Prime Minister
Yitzhak Rabin and to all the people of Israel
in this moment of tragedy;

(3) expresses its admiration for the historic
contributions made by Yitzhak Rabin over
his long and distinguished career of public
service;

(4) expresses its support for the govern-
ment of Acting Prime Minister Shimon
Peres; and

(5) reaffirms its commitment to the proc-
ess of building a just and lasting peace be-
tween Israel and its neighbors.

SEC. 2. When the Senate completes its busi-
ness today, it stand adjourned as a further
mark of respect in honor of the late Yitzhak
Rabin.

SEC. 3. The Secretary of the Senate is di-
rected to transmit an enrolled copy of this
resolution to the family of the deceased.

The SPEAKER pro tempore (Mr. BE-
REUTER). Pursuant to the order of the
House of Tuesday, November 7, 1995,
the gentleman from New York [Mr.
GILMAN] and the gentleman from Indi-
ana [Mr. HAMILTON] each will be recog-
nized for 45 minutes.

The Chair recognizes the gentleman
from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, it is with deep sorrow
and a sense of personal loss that today
we consider legislation that memorial-
izes the life and legacy of Israel’s slain
Prime Minister, Yitzhak Rabin. Prime
Minister Rabin, who was gunned down
on Saturday night by a lone assassin,
was attacked by an extremist who was
opposed to his efforts at reconciliation
and peace with the PLO, initiated 2
years ago with the signing of the Dec-
laration of Principles.

The shocking circumstances of Prime
Minister Rabin’s death magnify the
tragedy of his loss. I was honored to
participate in the Presidential delega-
tion that attended Prime Minister
Rabin’s state funeral in Jerusalem. It
was gratifying to see an extensive list
of Heads of State and international
dignitaries in attendance, including
representatives of nations with which
Israel does not have diplomatic rela-
tions, and to hear many eloquent
speakers reiterate their commitment
to a lasting peace throughout the re-
gion.

This distinguished gathering
mourned the life and legacy of Yitzhak
Rabin, a soldier-statesman who became
his nation’s first native born Prime
Minister. Born in Jerusalem in 1922, as
a young man, Yitzhak Rabin fought for
Israel’s independence by defending the
Tel-Aviv-Jerusalem highway. He dis-
tinguished himself on numerous occa-
sions, none more so than when, as
Chief of Staff of the Israeli Defence
Forces, he led Israel’s troops through
the Old City to the Wailing Wall during
the Six-Day war of 1967. This memo-
rable event brought about the reunifi-
cation of all Jerusalem, and Rabin’s
birthplace, an Israel’s capital.

General Rabin also distinguished
himself in his service to his country as
Ambassador to the United States for 5
years. He contributed significantly to
the close United States-Israel partner-
ship that persists today. His commit-
ment to that relationship, as well as
his personal and unstinting commit-
ment to peace with security, were evi-
dent throughout the remainder of his
political career, both as Minister of De-
fense and as Prime Minister of Israel.

Just 2 weeks ago Congress celebrated
the 3,000th anniversary of Jerusalem as
Israel’s capital. As Jerusalem’s most
famous native son, Prime Minister
Rabin participated with us in the ro-
tunda delivering deeply moving re-
marks. His presence still echoes in our
hallway. It is with a sense of utter dis-
belief that we consider this legislation
today.

Prime Minister Rabin will forever be
remembered as a man who not only led
Israel to victory in war, but who also
led her citizens in pursuit of peace. At
this troubled time in Israel’s history,
we express our support for Israel’s
transition government, and reaffirm
the congressional commitment to a
lasting peace between Israel and her
neighbors.

Our thoughts and prayers are with
the Rabin family, for Acting Prime
Minister Shimon Peres, and for all the
people of Israel at this time.

Mr. Speaker, I reserve the balance of
my time.
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Mr. HAMILTON. Mr. Speaker, I yield
3 minutes to the distinguished gen-
tleman from Missouri [Mr. GEPHARDT],
the distinguished minority leader.

(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, I rise
today to urge all of my colleagues to
support this resolution—to pay tribute
to one of the greatest soldiers of peace
the world has ever known.

Like all Americans, I was shocked
and saddened at the senseless murder
of Prime Minister Rabin this past Sun-
day. And the great irony is that he died
as he lived—celebrating and advocating
the cause of peace in the Middle East.

To me, Yitzhak Rabin was the very
essence of leadership, because up until
the last moments of his life, he did not
do what was easy; he did not do what
was popular—he did what was right.

He not only brought his nation to the
brink of a real and lasting peace—he
rallied millions of Israelis, and mil-
lions of people all over the world, in
support of that crusade.

Many of us in this Chamber had the
opportunity to travel to Israel on Mon-
day—to grieve along with the people of
Israel. And for me, as for so many of
us, the loss was as personal as it was
political.

For I know Yitzhak Rabin as a kind
and caring man—as someone who car-
ried a love for his people, and an abid-
ing belief in peace, deep inside him. To
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talk with him—even to stand in the
same room with him—was to feel his
generosity of spirit, and his profound
humanity.

Yitzhak Rabin may be irreplace-
able—and his kind of leadership may
come once in a generation, perhaps
once in a century. But there is one
thing that each Member of this House
can do to honor his name, and that is
to keep his dream alive, to put into
practice the peace agreement he has al-
ready secured, and to keep waging his
battle for a comprehensive peace
throughout the Middle East. If we can
do that, if we can give meaning to the
dream that sustained Yitzhak Rabin
both in life and in his work, then we
will know that the did not die in vain.

Mr. Speaker, I urge Members to sup-
port this resolution to honor the name
and the work and the commitment of a
great human being, Yitzhak Rabin.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Ohio [Mr. HOKE].

Mr. HOKE. Mr. Speaker, I thank the
gentleman for yielding time to me.

Mr. Speaker, I rise to pay tribute to
and speak words on behalf of Yitzhak
Rabin. I had the privilege of meeting
Prime Minister Rabin in August 1995
with a very small delegation which was
hosted in his office in Jerusalem. We
spent about an hour, an hour and a
quarter, with the Prime Minister. I rec-
ognized immediately that this was a
man who was a giant, because he put
ahead of his own personal ambition,
ahead of his party’s political ambi-
tions, ahead of any personal thought,
obviously even of personal welfare and
safety, he put first and foremost his
love for the state of Israel and his com-
mitment to the long-term preservation
and viability and existence of the na-
tion of Israel, and he was, in that
sense, utterly unique in that he
brought these qualities of genuine self-
lessness to the work that he did and to
the Israeli people.

It is a tremendous sense of loss, not
just with respect to the leadership that
is gone, this man who was in fact both
the George Washington and ultimately
the Abraham Lincoln of his people, but
it is also a sense of personal loss that
makes me very sad about the events of
this past weekend, the falling of this
extraordinary figure, a figure who, first
and foremost, put love of nation, and
who set an example for leadership ev-
erywhere. I support this resolution.

Mr. HAMILTON. Mr. Speaker, I yield
11⁄2 minutes to the gentleman from
Maryland [Mr. WYNN].

Mr. WYNN. Mr. Speaker, I thank the
gentleman for yielding time to me.

Mr. Speaker, I rise today to support
this resolution. In our times, we have
found out that giants do not get to die
in bed: John F. Kennedy, Martin Lu-
ther King, Anwar Sadat, and now
Yitzhak Rabin. Because these giants
have the courage to stand up and speak
out on controversial issues and take
risks, all too often they are the victims
of the assassin’s bullet.

Yitzhak Rabin was indeed a giant.
Among his last comments at the peace
rally before his assassination he said,
‘‘People really want peace.’’ This was
the idea that guided the last few years
of his life. Because Rabin was both a
realist and a visionary, he understood
that the use of force alone would not
solve the problems of the Middle East.
He also understood that the road to
peace would be long and difficult. He
understood that a political solution
would require consideration of politi-
cally unpopular terms, and direct talks
with people he often believed were di-
rectly responsible for the deaths of
hundreds of Israeli citizens. He under-
stood that it is sometimes necessary to
do that which is unpleasant for the
sake of a greater good.

I believe this led him to shake hands
with former adversary PLO leader Yas-
ser Arafat on the White House lawn for
the sake of peace. He leaves us a legacy
that should not die. A giant has died.
Let his legacy of peace live on.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Massachusetts [Mr.
TORKILDSEN].

Mr. TORKILDSEN. Mr. Speaker, I
thank the distinguished chairman of
the committee for yielding time to me.

Mr. Speaker, the United States and
Israel share many ideals, beliefs, and
goals. We both cherish peace, but will
gladly fight to maintain democracy
and freedom. Now, sadly, regretfully,
we also share the martyrdom of a na-
tional hero.

Like our Nation’s first martyr, Abra-
ham Lincoln, Yitzhak Rabin dedicated
his life to building a whole and free na-
tion. Both men were shaped by the
tragic necessity of war, though war did
not take them from us. Instead, assas-
sins stole these men of peace with
senseless acts of vengeance.

We both know the tragedy of mind-
less violence. America has learned to
recover, and, you, too will heal as
America has healed. While that healing
will always be darkened by the mem-
ory of this tragedy, the life cut down
while leading Israel, the memory
should also be brightened by Yitzhak
Rabin’s life, and leading Israel and the
world to peace in the Mideast.

Following Abraham Lincoln’s assas-
sination, Herman Melville wrote ‘‘The
Martyr,’’ and spoke of the endurance of
the American spirit, a spirit that Israel
shares:
He lieth in his blood,
The father in his face,
They have killed him, the Forgiver,
The Avenger takes his place.
There is a sobbing of the strong,
And a pall upon the land
But the people in their weeping,
Bare the iron hand.

Mr. HAMILTON. Mr. Speaker, I yield
11⁄2 minutes to the gentleman from Vir-
ginia [Mr. MORAN].

Mr. MORAN. Mr. Speaker, the last
time that Yitzhak Rabin spoke to us
right here in the U.S. Congress, he in-
voked a phrase from Archibald

MacLeish, and used it in reference to
Israel’s young dead soldiers: ‘‘Their
tombstones say, ‘We leave you our
deaths. Give them their meaning.’ ’’
Last week God said to us, ‘‘I give you
his death. Give it its meaning.’’

Throughout the course of human his-
tory, when the mortal lives of our
great leaders have been sacrificed to
the cause of peace, brotherhood, and
progress, the moral force of their mes-
sage takes on an immortal life of its
own within the human character.
Yitzhak Rabin takes his place along-
side those responsible for the evolution
of the human spirit: Rabbi Akiba, who
recited the Shema as he was being tor-
tured to death for having preached dur-
ing his life that ‘‘Thou shalt love thy
neighbor as thyself,’’ through Jesus
Christ, Mahatma Ghandi, Anwar Sadat,
Martin Luther King, and so many oth-
ers whose shoulders we stand upon.

Today, our task, our responsibility,
for which future generations will hold
us accountable, is to be true to their
memory, to give the life of Yitzhak
Rabin its deserved, its lasting, and its
great meaning.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the dis-
tinguished gentleman form New Jersey
[Mr. ZIMMER].

Mr. ZIMMER. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I had the great honor of
meeting with Yitzhak Rabin, both be-
fore he was Prime Minister and when
he was Prime Minister, in two visits to
Israel, being impressed by this
strength, the understanding, and the
strategic vision of the man, and his
love for his nation and for his people.

As one of thousands of New Jerseyans
who attended a memorial service for
slain Israeli Prime Minister Yitzhak
Rabin, I was moved by the outpouring
of emotion for one of the world’s great
leaders.

As a Jew, I was stunned and sickened
to learn that Rabin was killed by an-
other Jew in an act of despicable cow-
ardice. We must not allow Rabin’s he-
roic efforts to be tarnished by those
who would seek to exploit his tragic
death as an opportunity to further di-
vide the Israeli people. In the words of
Rabin himself, before a joint meeting
of Congress last year:

I have come from Jerusalem in the name of
our children, who began their lives with
great hope and are now names on graves and
memorial stones, old pictures in albums, fad-
ing clothes in closets. Each year as I stand
before the parents whose lips are chanting
‘‘Kaddish,’’ the Jewish Memorial Prayer,
ringing in my ears are the words of Archi-
bald MacLeish who echoes the pleas of the
young dead soldiers:

‘‘They say: We leave you our deaths. Give
them their meaning.’’

He continued:
Let us give them their meaning. Let us

make them an end to bloodshed. Let us make
true peace. Let us today be victorious in end-
ing war.

The loss of Yitzhak Rabin casts a
darkness on the world, but I believe his
light will continue to shine.
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Mr. HAMILTON. Mr. Speaker, I yield

1 minute to the gentleman from Massa-
chusetts [Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Speaker, it is very difficult for me to
come on the House floor today to talk
about the loss that the world has felt
as a result of the death of Yitzhak
Rabin. With my children, I learned of
the news on Saturday evening, and it
brought back such a flood of memories
of other times in our family’s history
and in this country’s history.

Our hearts go out to the Rabin fam-
ily and to the people of Israel, and to
peace-loving people throughout the
world, to recognize that yes, Yitzhak
Rabin was a man who was a soldier for
peace, who fought for his country, but
nevertheless, who gave his life to pre-
serve a peace for his country.
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And all of us that commit ourselves
to trying to find peace for Israel find
the inspiration in his life and what he
stood for and for the caring that he
continues to provide this world
through his life and its meaning.

Mr. GILMAN. Mr. Speaker, I reserve
the balance of my time.

Mr. HAMILTON. Mr. Speaker, I yield
myself 4 minutes.

Mr. Speaker, I rise to join my col-
leagues in paying tribute to Israeli
Prime Minister Yitzhak Rabin, who
was gunned down in Jerusalem, No-
vember 4.

Prime Minister Rabin was an ex-
traordinary leader. The story of his life
is the story of the State of Israel: He
served his people for more than 50
years: as a soldier, a diplomat, a politi-
cian, and finally a statesman. He was
at the center of every major event in
his country’s brief history. He dedi-
cated his life to Israel’s security, sur-
vival and freedom:

As commander of the Harel Brigade,
he helped to win Israel’s 1948 war of
independence;

As Chief of Staff of the Israel Defense
Forces, he planned and executed a
quick victory over Arab armies that
threatened Israel in 1967;

As Defense Minister, he worked to
strengthen Israel’s ability to defend
against outside threats;

As Prime Minister, he pursued peace
with Israel’s former enemies, with the
same fervor, dedication, and courage he
had exhibited in war.

Yitzhak Rabin was a patriot. He was
also a person of extraordinary strength
and character. I was impressed by his
honesty and his realism. He was not an
ideologue or a romantic. He was direct.
There was about him no pretense, no
deception, no subterfuge.

Though a successful politician, he
was also a nonpolitician: he had no use
for the pomp and pretensions of high
office. He did not do things just to stay
in power. He did them because he was
trying to build a peace.

Prime Minister Rabin developed
close ties with the United States. He
respected America’s leadership role in

the world and acknowledged its efforts
on behalf of Middle East peace. He was
a close friend of every President since
Lyndon Johnson, and those friendships
helped create a unique bond between
Israel and the United States. It is fair
to say that no single leader in either
country contributed more to this close
and vital relationship.

Most of us will remember Yitzhak
Rabin for what he achieved in the last
years of his life. We will remember
him, and we honor him today, for his
dedication and his courage in the
search for peace.

Yitzhak Rabin had a vision of Israel
as both a Jewish state and a demo-
cratic nation. His policy toward the
peace process grew directly out of that
vision. He led his people toward an his-
toric compromise with the Palestinians
to share the land. He favored a policy
of negotiation, including direct talks
with the PLO and territorial conces-
sions in exchange for real peace.

Yitzhak Rabin understood that mili-
tary rule over the territories meant
endless war and that subjugation of a
people was contrary to Jewish tradi-
tion. He understood that annexing the
territories would dilute the Jewish
character of the State of Israel. He un-
derstood that a negotiated peace was
the only solution.

Some of those who lavish praise on
Yitzhak Rabin today are the same
voices who, just days ago, sought to
undermine the peace process.

We must be clear about what he
stood for, and what he gave his life for:
To honor Yitzhak Rabin is to support
the peace process.

Let me quote from his final remarks,
delivered at a peace rally in Jerusalem
just four days ago:

I waged war as long as there was no chance
for peace. I believe there is now a chance for
peace, a great chance, and we must take ad-
vantage of it for those who are standing
here, and for those who are not here—and
there are many. I have always believed that
the majority of the people want peace and
are ready to take a chance for peace.

Violence erodes the basis of Israeli democ-
racy. It should be condemned and wisely ex-
punged and isolated. It is not the way of the
state of Israel. . .

Peace is not only in prayers . . . but it is
the desire of the Jewish people.

This remarkable man led his country
in war and in peace. His legacy stands
for all of us to reflect on: A firm com-
mitment, in the face of adversity, to
security, democracy, and peace. The
best tribute we can offer today to
Yitzhak Rabin is to rededicate our-
selves to a just, lasting and comprehen-
sive peace in the Middle East.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania [Mr. FOX] who also accom-
panied the Presidential delegation to
Jerusalem.

Mr. FOX of Pennsylvania. Mr. Speak-
er, the death of Israeli Prime Minister
Yitzhak Rabin is a tragedy, not only
for Israelis and Jews, but indeed for
Americans and all those who strive for
peace throughout the world.

The United States and Israel are
partner in world affairs. As partners,
we have built a foundation based on
years of mutual respect and trust. To-
gether, we share risks, rewards, and
losses as we strive to make this world
a better and safer place.

One of the rewards came just a
month ago when Israel and the Pal-
estinians signed the second phase of
the Oslo accord. That document was
the result of hard work and dedication
to peace that was the hallmark of
Prime Minister Rabin. Now, sadly we
must share the loss of having him
taken from us so prematurely and so
violently. But sharing that loss makes
the burden for both Israelis and Ameri-
cans easier.

In the long run, I believe that those
who resort to violence will find that it
accomplishes little. Often, it spurs peo-
ple on to completion of the task at
hand, in this case peace in the Middle
East.

Dr. Martin Luther King, Jr., once
said:

The ultimate weakness of violence is that
it is a descending spiral, begetting the very
thing it seeks to destroy. Instead of dimin-
ishing evil, it multiplies it. * * * Returning
violence multiplies violence and adds a deep-
er darkness to a night also devoid of stars.
Darkness cannot drive out darkness; only
light can do that. Hate cannot drive out
hate; only love can do that.

Mr. Speaker, I first met Prime Min-
ister Rabin when he hosted a congres-
sional delegation in Israel. I found him
to be someone very special, someone
who cared deeply about his country,
cared deeply about world peace and
making a difference.

I think what we can say about Prime
Minister Rabin, while his work is not
completed, it is up to those of us who
are living to carry on his dream of
making sure there is peace in the Mid-
dle East and making sure that we do
the best as Americans and members of
the world body to make sure that the
world is a better place for our having
made a mark in furtherance of his
dreams and those that we all share.

Mr. HAMILTON. Mr. Speaker, I yield
2 minutes to the gentleman from New
Jersey [Mr. TORRICELLI].

Mr. TORRICELLI. Mr. Speaker, as
we mourn the death of Yitzhak Rabin,
we need as well to celebrate his life.
Born of a Jewish family in a neighbor-
hood of Palestine, he lived to see that
neighborhood become a nation and
those neighbors a people. As a young
man, he was a common soldier. He
lived to become a leader of one of the
world’s foremost fighting forces.

His life is woven through the fabric
of what became a modern democracy,
but mostly he achieved in his life what
no Jewish family had been able to
achieve in 2,000 years, because most
certainly he once heard his mother
pray, ‘‘Next year in Jerusalem.’’ Jews
have returned to Jerusalem, not simply
during his life but because of his life.
He lived to see that prayer achieved.

As the generations pass, many re-
member that as a soldier he made that
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return possible. They need to recall as
well that as a statesman, he made that
return to Jerusalem permanent.

Mr. GILMAN. Mr. Speaker, I reserve
the balance of my time.

Mr. HAMILTON. Mr. Speaker, I yield
2 minutes to the distinguished gen-
tleman from Florida [Mr. HASTINGS].

Mr. HASTINGS of Florida. Mr.
Speaker, Israeli Prime Minister
Yitzhak Rabin was one of the few peo-
ple who do not just pass through this
world, but enhance it. He was a bril-
liant strategist, a great thinker, a
fierce warrior, a reluctant politician, a
good diplomat, a pragmatist, and a vi-
sionary who spent his entire life work-
ing for the betterment of his country.

I am outraged that he was taken
from us by a coward, by a pisher, by a
hatred for his politics. I am heart-
broken that he was murdered as he
stood on the apex of his greatest suc-
cess, gazing into the promised land of
peace. I am saddened beyond words at
his passing.

I am convinced that the escalation of
violent rhetoric, the disintegration of
civil political discourse, contributed to
his death. I was recently viciously at-
tacked for being critical of those who
spew this kind of venom. But the assas-
sination of Yitzhak Rabin has only re-
inforced my belief in what I said weeks
ago. Words do matter. Disagreements
with political leaders must be ex-
pressed at home in the voting booths,
not by violence, effigies, and guns. And
certainly not by manipulating the good
intentions of the diaspora and well-
meaning politicians across the ocean.

Yitzhak Rabin’s sacrifices were not
in vain. His goals, first to protect his
land through war, and then maintain it
through peace, are supported by the
majority of Israelis and will be ful-
filled. En route to the funeral I saw a
sign held by a young girl. It said, ‘‘We
knew war. Let’s learn peace.’’

Mr. GILMAN. Mr. Speaker, I con-
tinue to reserve the balance of my
time.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gentle-
woman from Connecticut [Mrs. KEN-
NELLY].

Mrs. KENNELLY. Mr. Speaker, we
have a resolution before us that does
not address the loss of an idea, but the
death of a man.

Two years ago, the world echoed the
words of Yitzhak Rabin: ‘‘Enough of
blood and tears. Enough.’’ But a mad-
man decided there would be more blood
and tears. So today, we mourn Yitzhak.
Another soldier has given his life for
peace; another leader has given his life
for his country.

We trusted Prime Minister Rabin’s
strength to guide the peace process. We
knew that he, as a soldier, understood
the costs and risks of war. We were in-
spired that this man of courage could
become one of the greatest peace-
makers the world has ever known.

So, this event shakes to its founda-
tion our faith in reason and in human-
ity. And it contains a lesson for all

those who live in the world’s democ-
racies: Terrible dangers lurk at the ex-
tremes of politics.

As we pray for Yitzhak Rabin, his
family, and the country of Israel that
we all so love, we must also keep our
own country in our prayers. The voices
of reason must speak out louder. The
lovers of peace must step forward to
continue his great work, in the Middle
and here at home.

Mr. GILMAN. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Texas [Mr. DE LA GARZA].

Mr. DE LA GARZA. Mr. Speaker, I
thank the gentleman from New York
[Mr. GILMAN] for his kindness.

Mr. Speaker, I join all of my col-
leagues in extending our sympathies to
the family of Prime Minister Rabin.

Mr. Speaker, I wanted to inform my
colleagues that in the city of McAllen,
TX, Sunday evening there was a memo-
rial service conducted by Rabbi Lipper
of the Temple Emmanuel. I was hon-
ored and privileged to have been asked
to give a part of the eulogy, since I
knew the Prime Minister for many
years. Mr. Speaker, I would like for my
colleagues to know, the passing of
Prime Minister Rabin is a loss to the
world.

Mr. Speaker, it is a loss to all of
those that honor and love peace. I
think that we should continue, and his
legacy should be that there shall be
peace throughout the Middle East, and
that there should be the recognition
that Israel is a land and a people and a
democracy, and that we instill in all of
the people in that area that this should
continue and that we truly achieve a
peace where all can live as equals
under one God who made us all, and
that we make this the legacy of
Yitzhak Rabin.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from Texas, Mr. GENE GREEN.

Mr. GENE GREEN of Texas. Mr.
Speaker, I join with all the Members
and rise strongly to support Senate
Concurrent Resolution 31 honoring
slain Prime Minister Yitzhak Rabin.
As an Israeli war hero, both during the
war of independence in 1948 and also
the 1967 war to unite the historic Is-
raeli nation, he served his nation and
was an inspiration to people all over
the world.

Mr. Speaker, I met Prime Minister
Rabin several times and I was im-
pressed not only with his commitment
and dedication to his nation’s security,
but also to the realization that peace
was not only in the interest of the Pal-
estinians, but also in the interest of
the Israelis.

He, more than any person I think I
have ever met, Mr. Speaker, exempli-
fies a verse in the Old Testament, Isa-
iah 2:4:

He will judge between nations and will set-
tle disputes for many peoples. They will beat
their swords into plowshares and their spears
into pruning hooks. Nation will not take up
sword against nation, nor will they train for
war anymore.

Mr. HAMILTON. Mr. Speaker, I yield
11⁄2 minutes to the gentlewoman from
New York [Mrs. LOWEY].
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Mrs. LOWEY. Mr. Speaker, just 11

days ago I joined with Yitzhak Rabin
at the U.S. Capitol to celebrate Jerusa-
lem’s 3,000 anniversary. As I shook
Prime Minister Rabin’s hand to say
goodbye, I said the words we all know
so well: ‘‘Next year in Jerusalem.’’

Next year has come too soon. On
Sunday I traveled to Jerusalem with a
pain in my heart—a pain I know we all
share.

Today we join with the Israeli people
to commemorate the life of a great
man. Yitzhak Rabin lived the life of
the State of Israel. He fought for its
independence, and he fought to keep it
free and secure. He dedicated his life to
the cause of creating and defending a
homeland for the Jewish people.

To everything there is a season,
Yitzhak Rabin said on the White House
lawn. And when it was time for war,
Yitzhak Rabin was the greatest of war-
riors. And when it was time for peace,
Yitzhak Rabin was the greatest of
peacemakers. With his own hands we
waged war, and then, with his own
hands, outstretched, he waged peace.

Of course Yitzhak Rabin did not
choose peace because he loved Israel’s
former enemies. He chose peace be-
cause he loved Israel—as we all do.

And so today, let us rededicate our-
selves to Yitzhak Rabin vision. Let us
heed the words of one of Yitzhak
Rabin’s partners in peace, ‘‘Let us not
keep silent. We are not ashamed, not
are we afraid. Let our voices rise high
to speak of our commitment to peace
for all times to come.’’

Noa Ben-Artzi Philosof called her
grandfather a pillar or fire, and so he
was. May his spirit always shine
brightly to show us the way.

Mr. HAMILTON. Mr. Speaker, I yield
2 minutes to the distinguished gen-
tleman from California [Mr. BERMAN].

Mr. BERMAN. Mr. Speaker, the
shock that has a paralyzing effect on
all of us and the sadness that envelopes
us on learning of the assassination of
Yitzhak Rabin makes it difficult to ex-
press as eloquently as we would like
our feelings at this particular time.

This man, who was such an integral
part of the reestablishment of a Jewish
homeland after 2,000 years and fighting
for its survival and security and whose
commitment, as the gentleman from
Indiana mentioned earlier, to a demo-
cratic society in this Jewish homeland
was so strong, he was the personifica-
tion of the State of Israel.

I think it is interesting, if my col-
leagues would remember when he and
King Hussein came here to speak to a
joint session of Congress, his words at
that time.

I have come from Jerusalem in the name of
our children who began their lives with great
hope and are now names on graves and me-
morial stones, old pictures in albums, fading
clothes in closets. Each year as I stand be-
fore the parents whose lips are chanting
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‘‘Kaddish,’’ the Jewish memorial prayer,
ringing in my ears are the words of Archi-
bald MacLeish who echoes the plea of the
young dead soldiers: ‘‘They say we leave you
our deaths, give them their meaning.’’

Let us give them meaning. Let us make an
end to bloodshed. Let us make true peace.
Let us today be victorious in ending war.

We all join in saluting the great life
of Prime Minister Rabin and mourn his
passage.

Mr. GILMAN. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Missouri [Mr. EMERSON].

(Mr. EMERSON asked and was given
permission to revise and extend his re-
marks.)

Mr. EMERSON. Mr. Speaker, I thank
the distinguished chairman for yield-
ing time to me.

I want to rise in strong support of the
resolution before the House and to join
my colleagues in expressing my pro-
found sense of loss on the death, the
tragic death of Prime Minister Rabin.
He was a man of great vision and for-
titude and character and leadership
and peace. We do not see his likes too
often. And that makes it all the more
tragic when someone of his magnitude
leaves us.

But I have every confidence that the
kind of example that he set is going to
be an inspiration to others and, not-
withstanding the tragedy of this event,
I am hopeful that great good may come
from it by virtue of the fact that other
people in leadership positions will emu-
late what he has done.

I want to extend my sympathy to his
family, to his wife, his children, and
his grandchildren.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from California [Mr. WAXMAN].

Mr. WAXMAN. Mr. Speaker, I rise to
pay tribute to Yitzhak Rabin, a great
soldier, a great leader, a great man.

I was honored to be in Jerusalem on
Monday and humbled by the outpour-
ing of affection and respect for the
Prime Minister. It was not long ago
that Israel was unfairly treated by
some as an outcast among nations; yet
on Monday, delegations from around
the world embraced Israel and joined
her in mourning the terrible tragedy,
the loss of Yitzhak Rabin. The commu-
nity of nations did this in part because
Prime Minister Rabin made it impos-
sible not to.

When I think of the Prime Minister’s
contributions, I think of his vision, his
resolve, his love of Israel, and his
steadfast dedication to her secure fu-
ture. Most of all I think of his courage,
as a young man fighting for Israel’s
survival and, in later years, fighting
for a just peace.

He understood that doing what is
right would bring contempt from some
and considerable risk. But he thought
of the generations yet to come.

He knew that unless he gave leadership, his
grandchildren, and all children—Arab and Is-
raeli—faced a future fraught with peril.

It wasn’t possible not to be moved by the
words of those who spoke at his funeral. And
I will always remember the thousands of peo-

ple lining the streets, filled with profound sad-
ness and respect. Many told me that they felt
comfort at seeing the outpouring of support
from around the world.

But the greatest tribute is still to come. That
tribute will be in Israel’s continued commitment
to the peace process and in our Nation’s un-
wavering partnership and support.

My heartfelt wishes to Mrs. Rabin.
May she and the family be comforted
among the mourners of Zion.

Mr. GILMAN. Mr. Speaker, I yield 4
minutes to the gentleman from Florida
[Mr. STEARNS].

(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, I rise
today to honor a man who always
fought when necessary, but only so
that peace could be attained.

No one can claim that Yitzhak Rabin
was not a warrior. Upon his graduation
from high school he postponed his
plans to study agriculture in the Unit-
ed States and instead joined the Jewish
underground, which was then fighting
for the very idea of independence and
the existence of a Jewish homeland.

Yitzhak Rabin spent the rest of his
life as a soldier, leading the men and
women of the resistance, and eventu-
ally the Israeli military. Through bat-
tle after battle with the Arab countries
of the region and molding the Israeli
Defense Forces into one of the best
trained and most motivated forces in
the world; first as Israel’s Army Chief
of Staff, later as the Minister of De-
fense, and finally as Prime Minister.

Along the way he saw his friends and
allies die. In one battle during the
Arab-Israeli war of 1968, the Brigade he
commanded lost close to 70 percent of
its membership while fighting to re-
lieve Jerusalem, the city of his birth,
and to reopen supply lines with the Is-
raeli forces in Tel Aviv. Today you can
see the remains of this battalion as a
memorial to the men who lost their
lives in this struggle. But eventual vic-
tory was assured, as long as men like
Yitzhak Rabin fought on.

These were the actions of a man who
knew the value of a free and secure Is-
rael. To further this dream, he knew a
lasting peace would eventually have to
be reached with Israel’s Arab commu-
nity as well as with the surrounding
Arab nations. In 1992, while serving his
first term as Prime Minister, he began
the steady progress toward peace that
earned him the Nobel Peace Prize in
1994. It was in a speech here in Wash-
ington, DC, in 1993 that Mr. Rabin said,
‘‘We are destined to live together on
the same soil in the same land. We, the
soldiers who have returned from bat-
tles stained with blood; we who have
seen our relatives and friends killed be-
fore our eyes; * * * We who have fought
against you, the Palestinian’s, we say
to you in a loud and clear voice:
Enough of blood and tears. Enough!’’

Last weekend’s tragedy, the first as-
sassination of an Israeli Prime Min-
ister, ended one life. But it cannot end
the dream that Yitzhak Rabin’s life

stood for: a free and secure Israel, at
peace with itself and the world.

The Bible has an appropriate verse
which describes our memory of Prime
Minister Rabin and with which I would
like to conclude, ‘‘Blessed are the
peacemakers, for they shall be called
the children of God.’’ We should all re-
member Mr. Rabin; a warrior when
necessary and a peacemaker when pos-
sible for his people and for all of Israel.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from West Virginia [Mr. RA-
HALL].

Mr. RAHALL. Mr. Speaker, a man of
war, a man of peace, I think that most
succinctly describes Yitzhak Rabin,
the man we eulogize today. Only a man
of his background and commitment
could bring Israel to make the bold and
courageous steps for peace so necessary
in recent years.

I recall meeting with Yitzak Rabin in
his office in Jerusalem the early part
of this past June in which he gave gra-
ciously of his time and patience, I
might add, for spirited discussion of
the peace process, especially as it re-
lates to Israel’s northern neighbor and
the land of my grandfathers, Lebanon.

I recall watching both he and the
king of Jordan light each other’s ciga-
rettes just off the floor of this body fol-
lowing their speeches to a historic
joint session of Congress.

These two soldiers of war and sol-
diers of peace had it right when they
said, The peace process must survive.
It is now time for all religious fanatics
on all sides to stop the killing in the
Middle East and to realize that the
peace process must now be strength-
ened. Those who fuel the flames by
their hotheaded rhetoric to satisfy
these enemies of peace, including in
this body, should pay the real tribute
to Yitzhak Rabin and his family by
supporting the peacemakers.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the gentleman from Indiana
[Mr. ROEMER].

(Mr. ROEMER asked and was given
permission to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, it is a
very difficult job to try to console
someone like Mrs. Leah Rabin in this
difficult hour. It is very difficult to
match the eloquence of President Clin-
ton with his words eulogizing this
great leader.

It is difficult to match King Hus-
sein’s strength and commitment to the
peace process and his words in Jerusa-
lem. And it is impossible to better ar-
ticulate what Noa Ben-Artzi Philosof,
the granddaughter of Mr. Rabin, said in
such moving words about her love for
the leadership of her grandfather.

I would say that two of the things
that I will just humbly attempt to cite,
which were inspirational about Mr.
Rabin that we will miss in Israel, in
the Middle East, and America is that
right now in politics there is a vacuum
for leadership and courage. Mr. Rabin
would never think of licking his fingers
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to the wind and testing where public
attitudes were on issues. He was a wind
tunnel of strength for looking at where
in a visionary sense his country should
go for the best interests of later gen-
erations. And in this peace process, he
was willing to risk everything to lead
his people toward this vision of cour-
age.

Second, I think he teaches us in
death that in a democracy, whether it
be Israel or the United States, that the
people in a democracy have a commit-
ment to speak up for a policy that they
believe in or that they disagree with,
that they cannot afford to remain si-
lent or on the sidelines.

Mr. HAMILTON. Mr. Speaker, I yield
1 minute to the distinguished gen-
tleman from New York [Mr. SCHUMER].

Mr. SCHUMER. Mr. Speaker, I thank
the ranking member from Indiana for
yielding time to me.

I want to raise my voice in support of
this resolution and in praise of Yitzhak
Rabin. He was a model, a model of
peace and a model of strength and a
model of resoluteness. Whether one
agreed with Prime Minister Rabin or
not, one knew one thing: He did what
he believed.

In an age of conventional politicians
across the world, you never saw
Yitzhak Rabin putting his finger to the
wind. Rather, he made up his mind and
he did the right thing. As a military
man, he was sometimes accused of
being too tough, as after Lebanon. As a
Prime Minister, he was accused of
being too soft. But Yitzhak Rabin had
only one thing at heart throughout his
career, and that was the State of Israel
and the Jewish people who lived in Is-
rael.
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He is a model for all of us, whatever
our background, religion, or national-
ity, and our condolences to Leah Rabin
and the Rabin family.

Mr. GILMAN. Mr. Speaker, I yield 1
minute to the gentleman from Georgia
[Mr. LEWIS], who also joined us in the
congressional delegation to Jerusalem.

Mr. LEWIS of Georgia. Mr. Speaker,
I rise to pay tribute to a fallen soldier,
a warrior, a warrior for peace * * *
Yitzhak Rabin.

Today our condolences and our
hearts go out to the people and friends
of Israel, the Rabin family, and lovers
of peace.

Prime Minister Rabin was a great
man, a great statesman and a great
peacemaker. He lived his life protect-
ing the people of Israel and gave his
life trying to bring an end to the cycle
of violence that has plagued his nation.
He was a warrior for peace and that
will be his legacy. No assassin’s bullet
can extinguish the flame, the dream,
that Yitzhak Rabin ignited in the
hearts and minds of his people. Yitzhak
Rabin may no longer be with us, but
his dream for a safe, secure Israel, an
Israel at peace with itself and its
neighbors, lives on.

We have all lost a great leader, a
great man * * * a man of peace. Bless
him.

Mr. HAMILTON. Mr. Speaker, I yield
2 minutes to the distinguished gen-
tleman from Wisconsin [Mr. OBEY].

Mr. OBEY. Mr. Speaker, over the last
21 years I came to have a tremendous
amount of professional respect and per-
sonal affection for Yitzhak Rabin. I re-
member after Camp David having a
conversation with Anwar Sadat, and I
asked him whether or not Camp David
in his view represented a separate
peace between Egypt and Israel or
whether it would represent the first
step in a comprehensive settlement. He
said to me, ‘‘Well, it had better be the
latter because, if it isn’t, I’ll be dead
within 5 years,’’ and he was.

Mr. Speaker, the last time I talked to
Yitzhak Rabin he told me that without
peace there was no real security for Is-
rael, and he expressed his frustrations
that his political opponents were lob-
bying this Congress to get in the way
of the Israeli Government’s efforts to
move the peace process forward. Two
days ago in Israel, at Mr. Rabin’s fu-
neral, a key member of the Knesset
said to me, ‘‘We have our necks out a
mile. Is it too much to ask that Con-
gress stay out of the way?’’ He said,
‘‘You must understand we have to help
the Palestinians to make their elec-
tions work so that we have something
real to build on.’’

Rabin and Peres in Israel, Sadat of
Egypt, John Hume of Northern Ireland,
they and people like them risk their
lives and their careers routinely to
bring the security of peace to their
people. The best tribute to Yitzhak
Rabin on this floor will not be our
words. It will be our actions in either
furtherance of or in obstruction of the
cause which he gave his life for and
risked his life for on almost a daily
basis.

Mr. Speaker, I will miss Mr. Rabin
both professionally and personally. He
was one of the most dedicated and de-
termined, and yet calm, men I have
ever had the privilege to know in my
life. I think he will truly go down as
one of the great men who all of us have
had the privilege to know.

Mr. GILMAN. Mr. Speaker, I yield 1
minute to the gentleman from Michi-
gan [Mr. LEVIN].

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, being at
the funeral on Monday was one of the
most moving and troubling experiences
in my life. The murder of Yitzhak
Rabin was a personal, and national,
and an international tragedy. The na-
tional aspects were so well, so well spo-
ken, at the funeral, as were the inter-
national aspects, by King Hussein, and
President Mubarak, and President
Clinton.

But those of us who were there and
those who listened also were struck by
the personal aspects. The grand-
daughter reminded the murderer and

the world that when he murdered the
Prime Minister he not only killed a
great statesman, a great leader, but a
grandfather.

What is there left for us to do? To
grieve and to recommit ourselves to
peace and the battle against extre-
mism.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 1 minute to the distin-
guished gentlewoman from California
[Ms. HARMAN].

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Speaker, I was
proud to know Yitzhak Rabin, who
served his country superbly and simul-
taneously in dual roles as Prime Min-
ister—and chief peace-maker—and
Minister of Defense—and Commander-
in-Chief. I was honored to be part of
the Congressional delegation to his ex-
traordinarily moving state funeral.

The major figures of the Arab world
made their first trips to Israel to at-
tend the Rabin funeral, perhaps the
best tribute to the impact of the man
we mourn. Our large American delega-
tion was seated behind them, and I
took strange comfort gazing over the
Arab headgear to the plain, flag-draped
coffin.

King Hussein’s remarks were so mov-
ing. He called Rabin his brother and
friend, and spoke of his own legacy as
achieving peace for all the world’s chil-
dren—not just Jordan’s. Back at the
King David Hotel following the cere-
mony, our delegation encountered the
King, sitting on the terrace gazing at
the old city—his first gaze in 42 years
since he witnessed the assassination of
his grandfather.

At the Western Wall, our delegation
toured the newly excavated tunnels
around the Second Temple. Our guide
pointed out that the Second Temple
fell because Jews began to fight Jews.
The air was redolent with the unasked
question: Would this—Jerusalem’s re-
birth and the best chance for peace in
the history of the Middle East—come
apart because, once again, Jew is fight-
ing Jew?

I pray not, and urge passage of Sen-
ate Concurrent Resolution 31 which
pays tribute to one of the world’s great
leaders and reaffirms America’s sup-
port for the peace process.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the gentleman from Colo-
rado [Mr. SKAGGS].

Mr. SKAGGS. Mr. Speaker, I thank
the gentleman from New York [Mr.
GILMAN] for yielding me the time.

As we all mourn the tragic death of
Yitzhak Rabin, let us also take a mo-
ment to celebrate his extraordinary
life, to express a profound and abiding
gratitude for what he was able to do
during his days on this Earth, for that
wonderful gravelly voice that always
carried a kind of palpable wisdom with
it, for his courage, courage defined as
always being willing to take real risk
for a greater good, in his case enor-
mous political risk for the greater good
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of a lasting peace. He was not only a
great leader for Israel, but for all of us
who seek a world of security and sta-
bility and decency.

Mr. Speaker, we express our deep
sympathy and respect to the family of
Prime Minister Rabin, to the brave
people of Israel as they struggle for-
ward. In our sadness we must also keep
faith with Yitzhak Rabin’s determined
mission. We all have a responsibility
now to come together to persevere in
his name and in his honored memory to
complete Yitzhak Rabin’s journey to
peace.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 1 minute to the distin-
guished gentlewoman from New York
[Mrs. MALONEY].

(Mrs. MALONEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. MALONEY. Mr. Speaker, on
Monday, a beautiful and sad teenage
girl captured the attention of the world
as she spoke softly in Hebrew.

The simple eloquent speech of
Yitzhak Rabin’s granddaughter Noa
broke our hearts.

And Prime Minister Rabin’s death
breaks our hearts and tries to break
our spirit.

The man who fought to create the
State of Israel, led Israel to victory in
bitter wars, and was leading his nation
down the difficult path of peace, is
gone.

But the Yitzhak Rabin who did all
this would not want our spirits to be
broken.

If only he could have seen the his-
toric gathering Monday in Jerusalem:
Former Arab enemies wept alongside
Leah Rabin; dozens of countries which
once had no use for Israel sent their
Heads of State to his grave; the Presi-
dent of the United States spoke as
movingly as if he had lost his brother.

The legacy of Yitzhak Rabin is a
State of Israel that is strong, secure,
and welcomed in the community of na-
tions.

The best way to honor his memory is
to ensure that his beloved nation can
live and prosper in peace.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the distinguished gentle-
woman from Florida [Ms. ROS-
LEHTINEN], chairman of the Sub-
committee on Africa.

Ms. ROS-LEHTINEN. Mr. Speaker,
the assassination of Israeli Prime Min-
ister Rabin came as a shock to all of
us. We almost considered him an irre-
placeable leader in the search for a
lasting peace between Israel and its
neighbors.

Rabin’s death reminds us that some-
times the greatest physical and moral
courage is not to be found among those
who make war, but among those who
seek to make peace. Fortunately, Is-
rael is a democracy whose govern-
ment’s policies are not the whim of
only one man. And, although we mourn
the loss of a courageous leader, we can
be comforted by the fact that the goals
he set for himself and his country are

goals that are widely shared in Israel
and they will continue to be pursued.

Perhaps the greatest monument that
could be erected to Prime Minister
Rabin would be for all of us to renew
our own efforts to erect a structure of
peace that can bring genuine security
and peace to the people of Israel and to
all of its neighbors.

We simply cannot allow fanatics—be
it those who killed Egyptian President
Anwar Sadat or the young man who
has been arrested for the assassination
of Prime Minister Rabin—to determine
what the future of Israel and the Mid-
dle East shall be. We must move for-
ward toward our goal of a lasting peace
and a secure Israel.

This process has already produced
benefits. And those benefits were there
for all to see at Prime Minister Rabin’s
funeral. We have seen Israel and Jor-
dan successfully negotiate a peace
treaty. King Hussein of Jordan at-
tended Rabin’s funeral—something
that would have seemed impossible just
a couple of years ago—and vow pub-
licly, ‘‘we are not ashamed, nor are we
afraid, nor are we anything but deter-
mined to conclude the legacy for which
my friend fell.’’

We have seen the ending of some boy-
cotts of Israel by the countries in the
gulf, and I think it is important that
ministers from two gulf countries had
the courage to attend the Rabin fu-
neral. Let us build on this and make Is-
rael our strong ally.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 1 minute to the distin-
guished gentleman from American
Samoa [Mr. FALEOMAVAEGA].

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
it is an honor and privilege for me to
share with my colleagues and the
American people the recent tragic
event that took the life of one of the
great leaders of the world and certainly
of his native homeland, the state of Is-
rael.

Mr. Speaker, for generations to come
the name of Yitzhak Rabin will be en-
shrined in the hearts and minds of the
men, women, and children of Israel. He
was an outstanding warrior of the high-
est order, and a great man—because he
also was a peacemaker. Truly the Al-
mighty could not have said it better,
Mr. Speaker, when he said, ‘‘Blessed
are the peacemakers for they shall be
called the children of God.’’

Yitzhak Rabin is honored foremost
not for his leadership as a warrior and
soldier, but as a peacemaker. On behalf
of the American Samoan people we ex-
tend our fondest alofa, shalom, peace
be with you, to the last Prime Minister
Rabin, Mrs. Rabin, their children, and
family.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the gentleman from Illinois
[Mr. MANZULLO], a member of our Com-
mittee on International Relations.
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Mr. MANZULLO. Mr. Speaker, I

spoke at the Temple Beth El in Rock-
ford a few nights ago and would like to
share those same thoughts with my
colleagues this afternoon.

Mr. Speaker, as a Member of the
United States Congress, I had the rare
opportunity to meet Yitzhak Rabin in
the recent past. I recall a man of great
intensity, and as he spoke in his bari-
tone voice, my colleagues and I were
mesmerized. A photographer captured
my meeting with Yitzhak Rabin, and
that photo hangs proudly in my office
in Washington. As you peered into his
deep-set eyes, it was apparent he was
the consummate warrior and the ulti-
mate peacemaker.

Yitzhak Rabin was the warrior who
helped Israel become a nation in 1948,
the warrior who led Israel against in-
surmountable odds in the Six Day War,
the warrior who knew he had to rely on
God’s strength to protect his tiny na-
tion. He persevered only because he be-
lieved that the cause of Israel was
greater than Israel itself; a cause for
freedom for all people who had been op-
pressed.

And Yitzhak Rabin was the peace-
maker, the one who saw Israel’s role in
the world from the perspective of a
lasting peace. The warrior was tired of
fighting and turned his energies to
making peace.

I met those whom he had touched
deeply: King Hussein of Jordan and
Hosni Mubarak of Egypt. They re-
spected Rabin because of his strength.
He was a strong man—strong at age
73—strong in his beliefs for free Israel
and strong in his convictions for a last-
ing peace in the Middle East. They re-
spected him because he respected
them.

They’re gone now: Moshe Dayan,
Menachem Begin, Golda Meir, David
Ben Gurion. Now, the only native-born
Israeli Prime Minister, Yitzhak Rabin,
has gone to rest.

At the funeral service Monday in Is-
rael, King Hussein was visibly moved.
Who would have thought we would
have seen that happen in our lifetime,
a once bitter enemy shaken by the loss
of a comrade in peace?

And Rabin’s granddaughter, who is
preparing to go into the military, as do
all young people in Israel, said, ‘‘as a
pillar of light led our people through
the wilderness, my grandfather led me,
and who will lead me now?’’

His memory leads us now. The mem-
ory of one who fought for peace, and
who died for peace.

We honor the warrior turned peace-
maker, the one who had the courage to
believe the sons of Hagar and Sarah
would someday reconcile, the one who
believed Isaiah: ‘‘and he will judge be-
tween the nations, and will render deci-
sions for many peoples. And they will
hammer their swords into plowshares
and their spears into pruning hooks.
Nation will not lift up sword against
nation, and never again will they learn
war.’’
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Mr. HASTINGS of Florida. Mr.

Speaker, I am privileged to yield 1
minute to the distinguished gentleman
from Illinois [Mr. POSHARD].

Mr. POSHARD. Mr. Speaker, over
2,500 years ago, a great prophet of Is-
rael, Habakkuk, looked around and saw
the violence and the war that wracked
his nation, and he asked this question:
‘‘How long, Lord? How long before the
violence ends and the peace reigns?’’
The Lord answered, as recorded in the
Holy Scriptures, in the book of Habak-
kuk: ‘‘Write the vision and make it
plain on tablets, that he may run who
reads it, for the vision is yet for an ap-
pointed time, but at the end, it will
speak and it will not lie; though it tar-
ries, wait for it, because it will surely
come.’’

Prime Minister Rabin’s struggle, his
vision for peace, will be rewarded. The
peace will come; though it tarries, it
will come.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from New Jesery [Mr.
MENENDEZ], a member of our Commit-
tee on International Relations.

Mr. MENENDEZ. Mr. Speaker, it
goes without saying that America and
Israel share much in common. Both
countries are built on a fierce commit-
ment to freedom, democracy, and lib-
erty. Both nations are heroic reactions
to prejudice and oppression. And both
nations know all too well, the price
that must be paid for holding true to
an ideal.

Yet another one of those shared expe-
riences is that we are both relatively
new nations. We measure our history
as countries in decades rather than
millennia. But compared to even the
United States, the modern state of Is-
rael is a sapling in the world forest.

I touch on this because, as Americans
it may be hard for us to imagine
Yitzhak Rabin’s place in modern Isra-
el’s brief history. To give an American
a proper perspective, imagine being
witness as George Washington was
gunned down by a mad Tory.

It is, in fact, a fair and historically
accurate comparison to mention Rabin
and Washington in the same breath.
Patriot soldiers who helped forge a na-
tion, then went on to become elected
leaders of the very nation they fought
for so bravely. Seeing Rabin and Wash-
ington as comrades may shed some
light on why this tragedy touches Is-
rael and the rest of the world so deeply.

Yitzhak Rabin earned our respect
with his deeds. We were willing to fol-
low him on the path to peace because
we knew that he had marched down the
road of conflict. Simply put, we trusted
him to win the peace because he had
been trusted to win the wars.

One of my most meaningful privileges as a
Member of Congress is that I was able to
work with Prime Minister Rabin. As a member
of the International Relations Committee I met
with him in Israel an then, back in Washington
just a few weeks ago. He was a true leader
who inspired cooperation with his honesty, his
courage, and his deeds.

Prime Minister Rabin was well aware
of the risks to Israel and to himself in
trying to make peace. But he under-
stood that the risk of not making
peace is far greater. Perhaps because
he was a soldier, perhaps because he
was a patriot, perhaps because he was a
father and a grandfather, perhaps be-
cause of all of those things, Yitzhak
Rabin knew that peace is the most uni-
versal of all goals.

And as Americans, we were proud to
stand with him in the quest for a just,
fair, and permanent peace in the Mid-
dle East. This tragedy will not make us
waver in that noble pursuit. We are
committed to his goals. The doubters
will quickly come to understand what
Rabin knew in his soul—that peace is
stronger than any gun.

Yitshak Rabin was indeed a 20th century
George Washington. And as was said of
Washington, it can be said of Rabin:

‘‘First in war.
‘‘First in peace.
‘‘First in the hearts of his countrymen.’’
Mr. HASTINGS of Florida. Mr.

Speaker, I am privileged to yield 2
minutes to the distinguished gen-
tleman from Connecticut [Mr. GEJDEN-
SON].

Mr. GEJDENSON. Mr. Speaker, all of
us in this country and across the globe
send our thoughts and our compassion
to the Rabin family, but those of us in-
volved in the politics of our Nation
need to learn from Yitzhak Rabin’s
courage; not the courage to stand up to
lunatics with guns, that is a different
kind of courage, which he obviously
also had, but the courage to stand up in
a very tough political climate.

The most difficult thing for politi-
cians is to stand up to an angry and
vocal group of their own constituency.
For those of us in this Congress, we see
it on a daily basis. We have freedom of
speech in this country, as they do in Is-
rael. Oftentimes that speech is fiery
and poisoned, the price that was paid
by Yitzhak Rabin for all too many
good people sitting by silently, as
those who condemned him for engaging
in the peace process, for those who
stood by and did not join with him in
speaking out in favor of peace.

In this country we have many voices
that are extreme, that feel they too get
their directions directly from on high.
This democracy survives not just by its
laws, but by the accommodation of
thoughts, by the ability to come to
this Chamber and have a dialogue. The
extremism that exists in our land
threatens our democracy, as that lone
gunman threatened the life of Yitzhak
Rabin. The peace process will continue.
It will thrive. All of those in this
Chamber and across the globe will un-
derstand how critical it is, and must
not let their voices be muted. We must
continue that effort.

Mr. GILMAN. Mr. Speaker, I am
pleased to yield 2 minutes to the dis-
tinguished gentleman from Illinois
[Mr. YATES].

Mr. YATES. Mr. Speaker, I thank the
gentleman from New York very much
for yielding me this time.

Mr. Speaker, my time in Congress is
almost the same as Israel’s birth and
growth. I was elected to the House for
the first time in November 1948. Israel
became a Nation in May 1948. I have
known all of its leaders and Ambas-
sadors to the United States, including
Yitzhak Rabin with whom I established
a firm friendship when he became Am-
bassador to the United States in 1965.
We became close friends.

He was one of the giants of Israel,
one of the long line who had developed
Israel into the splendid nation it is
today: Ben Gurion, Levi Eshkal, Golda
Meir, Moshe Dayan, and the other stal-
warts of that great State.

Yitzhak Rabin’s contributions to Is-
rael in peace and war were among the
greatest in Israel’s history. He had the
courage to press for peace with his
Arab neighbors over the objections and
the extreme hostility of Arabs and Is-
raelis both. His death, of course, will be
an immense loss to the peace which he
sought, and toward which he had done
so much. In his memory, the peace
process should bring Israelis and Arabs
closer to the bargaining table to seek
the peace for which Yitzhak Rabin
gave his life.

Addie and I extend our profound sym-
pathy to Leah and the Rabin family,
whose courage and dignity have been
an inspiration to the world.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 1 minute
to the distinguished gentleman from
Ohio [Mr. STOKES].

Mr. STOKES. Mr. Speaker, I thank
my friend and colleague, the gen-
tleman from Florida, for yielding time
to me.

Mr. Speaker, I join my colleagues in
this Chamber in support of Senate Con-
current Resolution 31. This resolution
condemns the assassination of Israeli
Prime Minister Yitzhak Rabin, and ex-
tends our deepest sympathy to his fam-
ily and the people of Israel.

The hearts of Americans are heavy
and laden with grief. We join the Gov-
ernment and people of Israel in mourn-
ing the tragic loss of Prime Minister
Rabin. The world pauses to pay final
tribute to a leader whose last mission
was a quest for peace.

Mr. Speaker, it has been said that
Yitzhak Rabin dedicated his life to Is-
rael’s rebirth, its security, and its free-
dom. He was a soldier who led troops
during Israel’s war of independence.
When he was elected Prime Minister,
Mr. Rabin was able to forge a close re-
lationship with the United States and
other allies in the pursuit of peace in
the Middle East.

Yitzhak Rabin was a warrior who
came to believe the time had come to
seek peace. He believed it in his heart,
and he spent his days leading the na-
tion of Israel toward that ultimate
goal. In 1993, the eyes of the world
turned to Washington, DC, as Prime
Minister Rabin and PLO leader Yasser
Arafat pledged a bond of peace between
Israel and the Palestine people. Prime
Minister Rabin harbored no hatred as
he said:
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We have come to try to put an end to the

hostilities so that our children, our chil-
dren’s children, will no longer experience the
painful costs of war, violence and terror.

Mr. Speaker, the voice of Prime Min-
ister Rabin has been silenced. But I am
convinced that his quest and his long-
ing for peace will be fulfilled. Those of
us who are committed to peace realize
the dangers when you dedicate your
life to that goal. Here in America, the
assassinations of President Abraham
Lincoln, John F. Kennedy, and Dr.
Martin Luther King, Jr., took from our
midst other great men who were com-
mitted to peace and understanding.

The healing process that America has
undergone far too often now confronts
our friends in the Middle East. We
stand aligned with our neighbors as
they confront this challenge. Prime
Minister Rabin died in the quest for
peace. It is our responsibility to con-
tinue that quest with even greater
commitment and urgency. This would
be the greatest testament to the mem-
ory of Yitzhak Rabin.

During my tenure in the U.S. Con-
gress, and throughout my life, I have
enjoyed a close relationship with mem-
bers of the Jewish community. On
their behalf, and on behalf of the entire
11th Congressional District, we offer
our condolences to the family of Prime
Minister Rabin. We offer our support to
the people and Government of Israel in
this time of great loss.

Mr. Speaker, as we gather today to
pay tribute to Prime Minister Rabin, I
am reminded of the words of acting
Prime Minister Shimon Peres who said,

* * * I know a deep mourning has fallen on
Israel, on our people, our neighbors, because
he was a rare leader in our nation, and a rare
leader in our world. When I look at the map
of world leaders, I see no one who worked
with greater resolve, skill, devotion and self-
sacrifice than Yitzhak Rabin.

Mr. Speaker, hatred has, indeed,
taken from our midst the dreamer. We
cannot and will not allow hatred to end
the dream.

Mr. HASTINGS of Florida. Mr.
Speaker, I am privileged to yield 2
minutes to my good friend, the distin-
guished gentleman from New York [Mr.
ENGEL], who was a member of the pres-
idential delegation that went to the fu-
neral of Prime Minister Yitzhak Rabin.

Mr. ENGEL. Mr. Speaker, I thank my
friend, the gentleman from Florida, for
yielding time to me. We had a lot of
conversation on that plane. We did not
sleep very much, but those of us that
were privileged to be part of the offi-
cial American delegation to Israel for
the tragic funeral of Prime Minister
Rabin will remember it and cherish it
for the rest of our lives.

Mr. Speaker, when we arrived in Is-
rael, we were given two badges. These
were the badges we wore, which said
that we were part of the official delega-
tion and allowed us to get into the
cemetery. What I saw in Israel, and I
have been to Israel many, many times,
what I saw in Israel was nothing that I
have ever seen: throngs of people
crowding each street corner, throngs of

people crowding as the motorcades
went by, as our bus went by, into the
cemetery; people lighting memorial
candles, people holding vigils, people
holding signs. It was just something
that will live with me for the rest of
my life.

I was proud. We had 15 Senators and
19 House Members there as part of the
official delegation. Although, again, I
have been to Israel many times, and I
feel so strongly about enhancing the
United States-Israel alliance, which is
a vital alliance for both countries and
a good, strong alliance, I think that
this time in Israel, short as it was—36
hours, and we did not even have a
chance to sleep; we were there, we ran
around, we came back—I think this
trip had the most meaning for me.

Mr. Speaker, I was privileged and
proud to know Yitzhak Rabin for
many, many years. I was privileged and
proud to call him my friend. I was priv-
ileged and proud to watch him, watch
him grow, watch him change, in an ev-
olutionary change. He fought on the
battlefield and was a soldier in war
when he felt that was the way to pro-
tect his nation, but he became a soldier
for peace, understanding that peace
was the only way to go, and the best
way to ensure the security of his na-
tion.

Let me say to my dear friend Yitzhak
Rabin, ‘‘We will miss you, but we will
never forget you. All of us will try to
emulate you. Peace, shalom. That is
the most important thing.’’

Mr. HASTINGS of Florida. Mr.
Speaker, I yield such time as she may
consume to the gentlewoman from
California [Ms. PELOSI].

(Ms. PELOSI asked and was given
permission to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, I rise in
praise of Yitzhak Rabin, in sadness
over his passing, and in support of the
resolution today.

Mr. Speaker, I rise today in support
of Senate Concurrent Resolution 31,
which extends the deepest sympathy of
this Congress to the family of Prime
Minister Rabin and to the people of Is-
rael. The world lost a great man on No-
vember 4, when an assassin’s bullets
took from our midst a true leader.

The eulogies for Yitzhak Rabin have been
eloquent and heartfelt. His credentials, his ac-
complishments, his dedication, and his vision
have been lauded by leaders around the
world. Listening to these somber words of
praise and mourning, of shock and grief, of
public and personal memory, I have been
struck by the resonance of this loss across di-
verse populations, across communities and
across nations. It is not only the people of Is-
rael who are mourning Prime Minister Rabin’s
tragic, untimely, and violent death. They have
been joined in their grief by people around the
world. This loss struck a chord.

I have thought deeply about how Yitzhak
Rabin touched so many people. He was great
in many ways. What stands out about Yitzhak
Rabin, to me, what elevates him so far above
the rest, was his courage to change. After pur-
suing one vision, the vision of the warrior, for

the majority of his life, Yitzhak Rabin recog-
nized, and then acted on his recognition, that
the way to the future was through peace, not
through war. He had the courage to change
and through that courage, changed the course
of the world.

The day that the peace agreement was
signed on the White House lawn, Yitzhak
Rabin proved that there is no conflict too old,
too entrenched, or too deep to be resolved.
His work and his handshake demonstrated
that negotiations and compromise can
produce results. He gave impetus to partici-
pants in other longstanding conflicts to start
talking to their opponents; he gave hope to the
victims of conflict that peace is possible.

Above all else, Prime Minister Rabin was a
realist. He knew that proving peace was pos-
sible did not prove that peace was easy. His
assassination is a tragic example of how dif-
ficult the pursuit for peace can be.

Mr. HASTINGS of Florida. Mr.
Speaker, I am privileged to yield 2
minutes to the gentleman from Rhode
Island [Mr. REED].

Mr. REED. Mr. Speaker, on July 26,
1994, Yitzhak Rabin, Prime Minister
and Defense Minister of the State of Is-
rael, addressed the United States Con-
gress. These are his words on that day:

Each year, on Memorial Day, for the Fall-
en of Israel’s war, I go to the cemetery of
Mount Herzl in Jerusalem, facing me are the
graves, headstones, the colorful flowers
blooming on them, and thousands of pairs of
weeping eyes. I stand there, in front of that
large, silent crowd, and read in their eyes
the words of, ‘‘The Young Dead Soldiers,’’ as
a famous American poet, Archibald
MacLeish, entitled the poem from which I
take these lines:

They say;
Whether our lives and our deaths
were for peace and a new hope,
we cannot say;
it is you who must say this.
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Today Yitzhak Rabin is among the
fallen on Mount Herzl. He has given us
his life; we must give it meaning. We
must labor and live so that his life and
death stands for peace and a new hope.

Prime Minister Rabin closed his re-
marks with an ancient blessing and a
continuing plea for peace. Again, in his
words: Blessed are you, oh, Lord, who
has preserved us and sustained us and
enabled us to reach this time. God
bless the peace.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield 2 minutes to the dis-
tinguished gentlewoman from Texas
[Ms. JACKSON-LEE].

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Speaker, I
thank the distinguished gentleman
from Florida [Mr. HASTINGS], and I rise
to support this resolution in honor of
Prime Minister Rabin and offer to
those of us who would reflect how tell-
ing it is to hear that in the glaring
headlines of the Israeli papers we have
the family of the alleged perpetrator
acknowledging the tragedy of this inci-
dent and the hopelessness that they
feel, and asking for forgiveness. We can
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forgive but we must learn that violent
talk can also bring about violent deeds.

The headlines rang out across this
Nation over the weekend, but one that
was more telling than any was one that
said ‘‘Muslims, Christians and Jews
share a prayer for the same, an uneasy
peace.’’

We in America know about an uneasy
peace, for we have been caught up in
the turmoil of an assassination of
President John F. Kennedy who rose in
this Nation to speak of values of unity
and unification, and we experienced
sadly the short life of Dr. Martin Lu-
ther King, who himself was a promoter
of peace. Therefore, I applaud and sa-
lute Prime Minister Rabin who after
experiencing the tragedy of war em-
braced the idea that this world is bet-
ter off if he spoke for peace and worked
for peace even if there was those de-
tractors who spoke violently against
peace. Prime Minister Rabin risked his
life and braved his enemies to stand up
for peace for Israel and peace for the
world.

So I come today to say that peace
will prevail, peace will survive, for
Prime Minister Rabin was a freedom
fighter who turned his eyes toward
being a fighter for peace. His life was
one that reflected a sense of under-
standing that it was better to send
home the military boys and girls of our
families in Israel and the Arab world,
in this Nation whole and in one com-
plete piece. This can be done if we pay
tribute to Prime Minister Rabin by our
action to secure peace in the Mideast.

So this headline of ‘‘Muslims, Chris-
tians and Jews share a prayer for the
same, an uneasy peace,’’ should result
in more than prayer, we should make
peace happen.

To Mrs. Rabin and her family my
deepest regret, I am privileged to have
met him. But the words of his grand-
daughter captured his life better than
others. She said ‘‘no one knows the ca-
ress that you placed on my shoulder
and the warm hug that you saved only
for us.’’ I would simply add.

Shalom, peace, let us maintain peace
in his name.

Mr. Speaker, I rise today to support Senate
Concurrent Resolution 31 to honor the legacy
of slain Israeli Prime Minister Yitzhak Rabin. I
was extremely shocked and saddened when I
heard the news that he had been killed. His
life, which mirrored the life of the State of Is-
rael, was committed to establishing security
for his people and a lasting peace for the Mid-
dle East.

As a military leader, Mr. Rabin was a giant;
he fought for the Independence of his country
and was the Israeli Military Chief of Staff dur-
ing the Six Day War in 1967. As a peace-
maker, Mr. Rabin worked to establish a rela-
tionship with the Palestinians and signed Isra-
el’s second peace treaty, with Jordan.

Throughout history, many have given their
lives in the pursuit of peace: Gandhi, John F.
Kennedy, Robert F. Kennedy, Anwar Sadat,
and now, sadly, Yitzhak Rabin. Mr. Rabin’s
death should not be the end of his vision of a
lasting peace for the Middle East. As was evi-
dent by those who attended his funeral on

Monday, the peace process is on a course
that cannot be stopped. And, the United
States should do all that it can to make sure
that the process continues.

As the U.S. Representative for the 18th Dis-
trict of Texas, I am the caretaker of the Mickey
Leland Kibbutz program. This program takes
young people from Houston, and sends them
to Israel. Ideas and cultural attitudes are ex-
changed. It is in this spirit of cooperation and
peace that Yitzhak Rabin’s dream will con-
tinue. The American/Israeli relationship is
unflappable. The United States must, and will
continue to support Israel and its people in
their quest to live free from war and blood-
shed.

During my last visit to Israel, I was struck by
the similarities between our two peoples. We
are both committed to democracy and free ex-
pression, to personal liberty, and to the pursuit
of happiness. It is because of these similarities
that the United States must continue to be Is-
rael’s strongest ally. We must stand by Israel
and the Israeli people in this time of need.

Let us not let Yitzhak Rabin’s murder be the
ending of one man’s vision. Let us make it the
catalyst in a new, lasting commitment to bring
to fruition Mr. Rabin’s vision of a Middle East
with open borders, peaceful and free. This
must be our commitment, it must be our duty.

I say to the people of Israel, we will stand
behind you. We will not forsake you. The
peace process must be expedited. The days
of death and bloodshed will end. Yitzhak
Rabin’s life has ended, but his dream lives on.

Peace, Shalom.
Mr. GILMAN. Mr. Speaker, I yield 1

minute to the gentleman from New
York [Mr. FORBES].

(Mr. FORBES asked and was given
permission to revise and extend his re-
marks.)

Mr. FORBES. Mr. Speaker, I rise in
support of this resolution.

Mr. Speaker, blessed are the peace-
makers; and the Prime Minister of Is-
rael, Yitzhak Rabin, was truly one of
this century’s great peacemakers. To
his family and to all Israelis, in fact to
all Americans who came to know and
honor this great man, I rise in support
of this resolution.

Let us take this opportunity as well
to embrace heartily the peace process
and our hope that all parties in this
peace process will move forward in the
name of the Prime Minister, and that
the Syrians and the Palestinians and
all of those who want a stable and last-
ing peace for all of the people of the
Middle East will take this opportunity
in memory of the slain Prime Minister
to wholeheartedly embrace the process,
to live by the tenets of the Oslo ac-
cords and to once and for all bring sta-
bility to this vital and strategic area of
the world.

Mr. HASTINGS of Florida. Mr.
Speaker, I am privileged to yield 2
minutes to the distinguished gen-
tleman from Florida [Mr. DEUTSCH],
my friend and colleague.

Mr. DEUTSCH. Mr. Speaker, I, too,
today join my colleagues in rising in
support of this resolution.

I had the honor to meet and interact
with Yitzhak Rabin probably at least a
dozen times. The last time I was in Is-

rael I knew I was going to have an op-
portunity to spend some time with
him, and I read his autobiography on
the plane over to Israel, and his auto-
biography in a sense is really almost a
history of the modern State of Israel.

From the time of a young man in his
early twenties being the commander of
the Hagana and Palmach troops that
defended and really secured the exist-
ence of Jerusalem for the Jewish State,
going on from the 1948 through 1967 war
when he commanded Israeli defense
forces into his first term as Prime Min-
ister, his life truly is the life of the
modern State of Israel.

Any death is a tragedy, and the trag-
edy that we see here is of untold, inde-
scribable proportions. Brothers killing
brothers. I think everyone in the world
feels that pain. The pain that we feel is
not just for the family, and we feel
that pain, but really for the future as
well.

Because those of us who know and
understand some of Jewish history
know that there has been brother
kiling brother that has destroyed prior
States of Israel, and our hopes and our
prayers is that that is not what this is
about, but this is the act of a crazed
one person, and that is the only act,
and it is not tidings of worse things to
come.

Many people who have been in this
Chamber on a daily basis do not ac-
knowledge or do not realize that right
above us, actually straight in the cen-
ter of us, is a wreath of Moses who
looks down on us every day in this U.S.
Congress, and for those who are watch-
ing on C–SPAN I would ask them when
they come to Congress, and even those
in the gallery can look.

I, too, know that God looks on us in
our presence and through his help and
strength that his will will be done in
the future.

Mr. GILMAN. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from Florida [Mr. MICA].

Mr. MICA. Mr. Speaker and my col-
leagues, I did not know Prime Minister
Rabin well, but I had an opportunity,
like many of you, to hear him. I re-
member 2 years ago I stood on the
White House lawn and saw that famous
handshake that he said was so rare, but
he felt should be so common, of people
coming together, and we praised him
then for his peace efforts.

I had the opportunity to join Chair-
man GILMAN and other Members of the
new majority also in a bipartisan effort
and flew to Jerusalem earlier this year;
and we reassured the Prime Minister
and other leaders that we were com-
mitted to peace, his peace efforts in the
Middle East; and we lauded him at that
time. But I got to see him firsthand;
and I saw a tough man, a firm man, but
a gentleman. Again, I did not know
him that well, but I feel privileged to
have had the opportunity to discuss
peace with him and his efforts.

Then we heard not too long ago his
admonition that the land of milk and
honey should not be a river of tears
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and blood, and all of us listened, and
we heard him again appeal to the Mid-
dle East and to the world for peace.

So we saw a man who was drawn into
war, but who worked for peace, and he
taught us a lesson, a lesson that we
should be thankful for and remember
toward world peace, Be prepared for
war, but, in fact, that we should all
work for peace. He will be missed by
myself and many others who have had
a brief opportunity to work with him,
but we will work toward his legacy,
and that legacy was one of peace.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 1 minute
to the distinguished gentleman from Il-
linois [Mr. RUSH], my friend and col-
league.

Mr. RUSH. Mr. Speaker, as an indi-
vidual who has dedicated his life to
fighting for a better understanding of
and more harmonious relationships be-
tween all the people of the world, re-
gardless of their race, religion, or eth-
nic background, I was particularly
wounded and shocked by the assassina-
tion of Prime Minister Rabin.

I had the unique opportunity to meet
with Yitzhak Rabin 3 months ago when
I visited Israel for the first time. It was
through this unique visit that I had an
opportunity to meet with Mr. Rabin. In
his presence, I was immediately put at
ease by his earthy style and his folksy,
one might even say, laid back de-
meanor. I recognized his straight-
forward approach and his direct re-
sponse to questions posed to him. I rec-
ognized an extraordinarily courageous
man whose nobility was not camou-
flaged nor bolstered by pretense, pomp,
or circumstance. I was particularly im-
pressed with the strength that he dis-
played on the question of Hebron. The
success of the peace process was para-
mount to this warrior for peace.

Yitzhak Rabin epitomized the phrase
‘‘an ordinary man who accomplished
extraordinary things.’’

Mr. HASTINGS of Florida. Mr.
Speaker, I yield such time as he may
consume to the distinguished gen-
tleman from New York [Mr. ACKER-
MAN], my friend and colleague.

(Mr. ACKERMAN asked and was
given permission to revise and extend
his remarks.)

Mr. ACKERMAN. Mr. Speaker, I
want to thank the gentleman from New
York [Mr. GILMAN] and the gentleman
from Florida [Mr. HASTINGS] for bring-
ing this to the floor.

Mr. Speaker, I rise in the strongest of sup-
port for this resolution.Almost 2 months ago, I
was asked to speak during a synagogue serv-
ice in New York about the hopes and dreams
of both the American and Israeli people for an
enduring and secure peace.

The assassination of Prime Minister Yitzhak
Rabin last Saturday night cut to the very heart
of those hopes and dreams.

During my remarks, I shared the profound
experience I had with another assassination. I
talked about how I rushed from school to my
mother’s apartment in Flushing when I heard
the news that President Kennedy had been
shot. We were part of an America that feared
that we had lost our hopes and our dreams.

Flying to Israel for the funeral of another
great leader gunned down for his beliefs and
principals, I wondered whether Israel and its
people would itself fall into hopelessness.

On Monday morning, the day of Mr. Rabin’s
funeral, my question was answered. There
was despair, but there was hope as well.
There was hope, because you cannot kill
dreams with bullets. That hope was rekindled
by the sight of presidents, prime ministers and
ambassadors, who gathered atop Mount Herzl
in Jerusalem from places across our planet.
That hope was strengthened by the sight of
international leaders wearing yarmulkes and
listening to the recitation of Kaddish, the Jew-
ish mourner’s prayer. By the sight of Islamic
leaders wearing Kafias. That hope was rejuve-
nated by the vision of former enemies gath-
ered between Israeli flags unfurled in a soft
breeze at the foot of the coffin of a former
enemy-general, now felled in the war for
peace.

And despite the nightmare of this assassina-
tion, the dream of peace was sustained, and
even strengthened, at the extraordinary sight
of Egypt’s President Mubarak and Jordan’s
King Hussein reaching out to console the
widow of a slain Israeli Prime Minister. The
King calling her his sister, just as they have
reached out to console the widows of their
own citizens lost in the futility of the wars of
the past.

The world must learn from this horrible
deed. We must learn that words have con-
sequences. That fundamentalist zealots on all
sides are not part of any legitimate debate,
and that those who encourage them have
joined with the forces of darkness. And that
real dialog is necessary.

Mr. Chairman, we honor the memory of
Prime Minister Rabin by staying the course,
and continuing our quest for a secure peace.

Mr. Speaker, the world has lost a leader.
Many of us have lost a friend. But I am certain
that the United States and Israel will continue
to build on the hopes and dreams of both our
people.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, we have heard expres-
sions of support and deep sympathy for
the Prime Minister now departed. We
have also heard sympathy and condo-
lences appropriately directed to the
family of Yitzhak Rabin and the people
of Israel in this moment of tragedy.
This resolution expresses its admira-
tion for the historic contributions
made by Prime Minister Rabin over his
long and distinguished career of public
service. Also, it expresses support for
the government of Acting Prime Min-
ister Shimon Peres.

I was a member of the Presidential
delegation that attended the funeral,
after which we had the distinct privi-
lege and pleasure of having Mr. Peres
take from his busy time to come and
thank all of the Americans who were a
part of that delegation.

I also thought that President Clinton
also used his time well to thank the
members of the Knesset who sponsored
a brief reception for the American dele-
gation. It was an extremely moving ex-
perience to be a part of such an his-
toric moment and to see the numbers

of faces that lined the streets of Jeru-
salem that were in mourning and in
sympathy for their and our departed
leader.

As this resolution comes to the floor,
I am hopeful that civil discourse will
take on new meaning for all of us that
at least should learn from these kinds
of experiences, that we can be better in
our disagreements.

The song says, ‘‘When will they ever
learn? When will they learn?’’

I hope from this sad tragedy that all
of us will learn the lessons of peace.

Mr. Speaker, I yield back the balance
of my time.

b 1315
Mr. GILMAN. Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, in closing, I want to

first express my appreciation that the
Members of this House have had the
opportunity today to eulogize Prime
Minister Yitzhak Rabin. His tragic
death will, we hope, serve as a catalyst
to all those in the Middle East to come
together and to move the peace process
forward.

It is essential that extremists cease
their hateful activity so that the na-
tion of Israel can benefit from the trag-
ic death of Yitzhak Rabin as a
motivator for healing his nation.

Mr. Speaker, all of Israel’s citizens
must play a constructive role in deter-
mining Israel’s future. Prime Minister
Rabin’s death can and should be a force
for peace. But first, Israel’s citizens
need to listen to each other, to under-
stand and recognize their hopes and
fears, their dreams, and concerns.

Let us hope and pray that Yitzhak
Rabin’s shocking loss will spur leaders
throughout the Middle East into a
more active and a committed role for a
long-lasting peace.

Mr. MANTON. Mr. Speaker, I rise today to
express my outrage and sadness over the as-
sassination of Israel’s Prime Minister Yitzhak
Rabin. There are few people who stand
against incredible odds to achieve peace.
Yitzhak Rabin was one such person—a great
leader and laborer for peace.

Mr. Speaker, a crime this violent and
thoughtless is unspeakable, especially when it
is against a person so dedicated to promoting
peace in an area infested with war and up-
heaval for so long. Prime Minister Rabin
brought his people together to mend the
wounds of the past and prepare them for the
road of peace, a profound achievement for
which he was recognized in 1994 when he re-
ceived the Nobel Prize for Peace. His dedica-
tion to this cause was so great, he died for it.
As it is said in the bible, ‘‘Blessed are the
peacemakers, for they shall be called sons of
God.’’ This passage reminds us that Prime
Minister Rabin’s efforts in the peace process
must continue and never be allowed to falter.

Only a short time ago, Prime Minister Rabin
joined President Clinton and Palestinian leader
Yassar Arafaat at the White House for a sec-
ond peace treaty signing, ensuring that lasting
peace would prevail in the Holy Land. We
must not let this cowardly act of murder deter
the people of Israel and Palestine from living
together in harmony. Although the peace proc-
ess between Israel and Palestine has not
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been an easy one and the murder of Rabin
has made it more difficult, we as Members of
Congress must help ensure it will not be fur-
ther jeopardized by the ignorant.

Mr. Speaker, it is my hope that justice for
those involved in this unspeakable crime will
be swift and severe. A great friend of peace
is lost and will never be forgotten. My deepest
condolences go out the Rabin family and the
nation of Israel.

Mr. CUNNINGHAM. Mr. Speaker, today I
rise to honor the memory of Prime Minister
Yitzhak Rabin. Prime Minister Rabin was a
true hero who devoted, and eventually sac-
rificed his life for peace and democracy in the
country of Israel. My heart goes out to this
great peacemaker’s family and the citizens of
his country, all of whom will surely miss him.

Yitzhak Rabin was a courageous military
leader who fought for Israel’s freedom and
spearheaded its rebirth. Just as he defended
Israel from the threats of enemies, he also
pursued peace with those who posed threats.
As Prime Minister, he successfully achieved a
very positive relationship with our country and
won the hearts of several U.S. presidents.

The strong leadership and numerous ac-
complishments of Yitzhak Rabin will not soon
be forgotten. Although his was a tragic death,
this courageous leader’s ideas and progress
toward peace will continue. Prime Minister
Rabin wanted a free, democratic Israel where
peace prevailed throughout the land. I am
confident that the peace process between Is-
rael, the Palestinians and Arab countries will
continue with the same vigor and spirit that
the Prime Minister dedicated to this crusade.

In honor of this hero, I urge you to vote in
favor of Senate Concurrent Resolution 31,
Honoring the Life and Legacy of Yitzhak
Rabin. Not only does this measure extend
sympathy to the family and condemn the as-
sassination, it also expresses our commitment,
as legislators, to the Middle East peace proc-
ess. Your vote in favor of Senate Concurrent
Resolution 31 is of vital importance.

Mr. BARRETT of Wisconsin. Mr. Speaker,
the date of June 26 will long be remembered
by peace-loving people throughout the world.
For it was on that date in 1992 when Yitzhak
Rabin’s fragmented Labor Party scored an
upset victory in elections over the Likud Party
on a platform of progress and peace.

In that election, the Israeli people spoke
loud and clear. The Jewish State could no
longer afford to shed the blood of its sons and
daughters. Only by pursuing a real and lasting
peace with its neighbors, would their country
fulfill its prophecy as embodied in the national
anthem Hatikva: ‘‘To be a free people in our
land, in the land of Zion and Jerusalem.’’

With this weekend’s senseless assassina-
tion of Prime Minister Rabin in the midst of the
largest peace in rally in the nation’s 47-year
history, we are left to search for answers in
the face of this horrible tragedy. Above all else
we are left to wonder if this act of brutal cow-
ardice will derail the tremendous strides Israel,
its Arba neighbors, and the United States
have made together since Rabin came to
power.

Rabin was a skillful general who spent the
better part of his life in the Israeli military,
helping to protect his young homeland from
constant attacks and acts of war. But in the
end, Rabin will be remembered as a peace
warrior, who would not back down from his
mission, even at the price of his own life.

Now more than ever before, we must
strengthen our resolve for peace. We must not
waste a moment to move forward to fulfill the
promise for which Yitzhak Rabin gave his life.
If we need any clearer indication of the world’s
commitment to realizing Rabin’s legacy, we
need look no further than the outpouring of
grief at Monday’s funeral from leaders whose
very attendance would have been unthinkable
a few short years ago.

Just as we have since 1948, the United
States and Israel will remain great allies. Here
in America, and throughout the world the lead-
ers of nations must follow the examples of
Yitzhak Rabin’s selfless determination and un-
failing commitment. In doing so, we will begin
the 21st century not in fear of war or hatred,
but in the spirit of peace, progress and
Hatikva: Hope.

Mr. HOLDEN. Mr. Speaker, it is with great
sadness that I rise today to pay tribute to
Yitzhak Rabin. Last Saturday was truly a sad
day, because not only did Israel lose a fine
Prime Minister, but the world lost a great lead-
er. He began as a soldier fighting for his na-
tion’s freedom, and died as a soldier for
peace.

The life of Yitzhak Rabin is the story of Is-
rael. He was born in Jerusalem in 1922 and
fought for Israel’s independence. He worked
his way through the ranks of the Israel De-
fense Forces, becoming Chief of Staff and the
architect of the Israeli victory in the Six-Day
War in 1967. He was first elected Prime Min-
ister in 1974, and was again elected in 1992.

In a time when great leadership was need-
ed, Yitzhak Rabin always stepped forward to
serve his nation. He will be remembered as
one of the greatest leaders of our century and
as a man with the fortitude to lay down arms
and embrace his enemy in the name of peace.

I had the great pleasure to meet Prime Min-
ister Rabin in Jerusalem in May of this year
and it was an experience that I will never for-
get. I still have a picture in my mind of him sit-
ting in a conference room talking to us.

He was a man of great courage and vision.
He had the foresight and bravery to fight for
peace, to lead his country into a peace with
people who had previously been bitter en-
emies.

I also had the privilege to be present on the
White House lawn on September 13, 1993,
when Prime Minister Rabin and Yasir Arafat
signed a historic peace accord that has
opened a new chapter of peace in the Middle
East. It was the personal courage and leader-
ship of Mr. Rabin that made the accord pos-
sible. Now the fight for peace continues, de-
spite the loss of one of its finest soldiers.

The peace process must go on despite this
tragic loss. The voices and acts of extremists
cannot be allowed to stand in the way of
progress. The greatest tribute which can be
done for Yitzhak Rabin is continuing the peace
process. He will not be forgotten, and his
achievements will be memorialized in the fu-
ture by the sight of Israelis and Arabs living to-
gether in peace.

Mr. GILMAN. Mr. Speaker, it is with deep
sorrow and a sense of personal loss that I in-
troduce legislation today that honors the life
and legacy of Israel’s slain Prime Minister.
Yitzhak Rabin, who was gunned down on Sat-
urday night by a lone assassin, was attacked
by a killer who opposed Prime Minister
Rabin’s efforts at reconciliation and peace with
the PLO, initiated 2 years ago with the signing

of the Declaration of Principles between the
parties.

The shocking circumstances of Prime Min-
ister Rabin’s death magnify the tragedy of his
loss. I was honored to participate with the
Presidential delegation that attended Prime
Minister Rabin’s state funeral yesterday. It was
gratifying to see in attendance an extensive
list of international dignitaries, including rep-
resentatives of nations with which Israel does
not have any diplomatic relations.

It was this gathering that mourned the life
and legacy of Yitzhak Rabin, a soldier-states-
man who became his nation’s first native born
Prime Minister. Born in Jerusalem in 1922, as
a young man, Yitzhak Rabin fought for Israel’s
independence by defending the Tel-Aviv-Jeru-
salem highway. He distinguished himself re-
peatedly, and, as Chief of Staff of the Israel
Defence Forces, was the architect of Israel’s
stunning victory in the Six-Day War of 1967,
which saw Jerusalem, Rabin’s birthplace, re-
united as Israel’s capital.

I came to know, to work with, and to respect
General Rabin in his capacity as Ambassador
to the United States, as Secretary of Defense,
and as Israel’s Prime Minister. He distin-
guished himself again and again, contributing
heavily to the close U.S.-Israel partnership
that exists today. His commitment to that rela-
tionship, as well as his personal and unstinting
commitment to ‘‘peace with security’’, were
evident throughout the remainder of his politi-
cal career, whether as Minister of Defense or
Prime Minister of Israel.

Israel’s road to peace has been a difficult
one. Yet, Prime Minister Rabin will forever be
remembered as a man who not only led Israel
to victory in war, but who also led her citizens
in pursuit of peace. At this troubled time in Is-
rael’s history, we express our support for Isra-
el’s transition government, and reaffirm the
congressional commitment to a lasting peace
between Israel and her neighbors.

Our thoughts and prayers are with the
Rabin family, with Acting Prime Minister
Shimon Peres, and with all the people of Is-
rael at this time.

Accordingly, Mr. Speaker, I request that the
full text of our legislation, House Concurrent
Resolution 112, be printed at this point in the
CONGRESSIONAL RECORD.

H. CON. RES. 112
Whereas Yitzhak Rabin, a true hero of Is-

rael, was born in Jerusalem on March 1, 1922;
Whereas Yitzhak Rabin served in the Israel

Defense Forces for more than two decades,
and fought in three wars including service as
Chief of Staff of the Israel Defense Forces
during the Six Day War of June 1967;

Whereas Yitzhak Rabin served the people
of Israel with great distinction in a number
of government positions, including Ambas-
sador to the United States from 1968 to 1973,
Minister of Defense from 1984 to 1988, and
twice as Prime Minister from 1974 to 1977 and
from June 1992 until his assassination;

Whereas under the leadership of Yitzhak
Rabin, a framework for peace between Israel
and the Palestinians was established with
the signing of the Declaration of Principles
on September 13, 1993, continued with the
conclusion of a peace treaty between Israel
and Jordan on October 26, 1994, and continues
today;

Whereas on December 10, 1994, Yitzhak
Rabin was awarded the Nobel Prize for Peace
for his vision and accomplishments as a
peacemaker;

Whereas shortly before his assassination,
Yitzhak Rabin said, ‘‘I have always believed
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that the majority of the people want peace
and are ready to take a chance for peace . . .
Peace is not only in prayers . . . but it is in
the desire of the Jewish people.’’;

Whereas Yitzhak Rabin’s entire life was
dedicated to the cause of peace and security
for Israel and its people; and

Whereas on November 4, 1995, Prime Min-
ister Yitzhak Rabin was assassinated in Tel
Aviv, Israel: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) condemns the heinous assassination of
Israeli Prime Minister Yitzhak Rabin in the
strongest terms;

(2) extends its deepest sympathy and con-
dolences to the family of Prime Minister
Yitzhak Rabin and to all the people of Israel
in this moment of tragedy;

(3) expressed its admiration for the historic
contributions made by Yitzhak Rabin over
his long and distinguished career of public
service;

(4) expresses its support for the govern-
ment of Acting Prime Minister Shimon
Peres; and

(5) reaffirms its commitment to the proc-
ess of building a just and lasting peace be-
tween Israel and its neighbors.

Mr. TRAFICANT. Mr. Speaker, I rise in
strong support of Senate Concurrent Resolu-
tion 31, which condemns the assassination of
Israeli Prime Minister Yitzhak Rabin, and ex-
tends Congress’ deepest sympathy to the fam-
ily of Mr. Rabin and the Israeli people. The
measure also expresses support for the gov-
ernment of Acting Prime Minister Shimon
Peres and its commitment to the process of
building a just and lasting peace between Is-
rael and its neighbors.

Mr. Speaker, on the night of November 4,
1995, the world lost one of its great leaders.
Yitzhak Rabin was a warrior who fought
bravely to create the State of Israel, and who
fought hard to defend Israel. Yitzhak Rabin
knew war, he knew all the destruction and suf-
fering that war causes. More than any Israeli
leader, Yitzhak Rabin yearned for a lasting
peace.

In the last years of his amazing life he
achieved many of the goals he worked so
hard for throughout his life. Perhaps it took a
man of Yitzhak Rabin’s strength, fairness, in-
tegrity, and immense courage to forge a
meaningful peace with Israel’s neighbors and
the Palestinian people.

More than anything, Yitzhak Rabin was a
man of peace and a man of courage. He de-
voted his entire life to the security and well-
being of his country. Ultimately, Yitzhak Rabin
gave his life for the cause of peace. All those
throughout the world who cherish peace
mourn this enormous loss. Yitzhak Rabin will
be long remembered as one of the great men
of the 20th century.

I join my colleagues in saluting this great
man, and in extending our deepest and heart-
felt sympathies to his family and the people of
Israel.

I also join my colleagues in expressing my
sincere hope that the historic peace process
that Yitzhak Rabin worked so hard to put in
place, continues. Indeed, I can’t think of a
more appropriate and lasting monument to Mr.
Rabin than the establishment of a lasting
peace agreement between Israel, the Palestin-
ian people, and Israel’s neighbors.

Mrs. MORELLA. Mr. Speaker, I rise today
with my colleagues to support Senate Concur-
rent Resolution 31.

We join with the people of Israel in mourn-
ing the death of Prime Minister Yitzhak Rabin,

a plainspoken man of eloquence and courage.
He was his country’s greatest war hero and he
was its greatest peacemaker.

A soldier, father, and grandfather, he knew
too well the terrible price all the people of the
Middle East, Jews and Arabs alike, have paid
for decades of war and he knew too well the
inconsolable grief of parents for their slain chil-
dren.

The tragic loss of this great man, who
moved his country to make peace with its
greatest enemies—for which he received the
Nobel Peace Prize—must be met with unwav-
ering determination to finish the march toward
peace, the ‘‘great and noble idea of peace,’’
that he started. That must be the world’s trib-
ute to Yitzhak Rabin.

Mr. NEAL of Massachusetts. Mr. Speaker, I
rise today to honor a renowned world leader.
Yitzhak Rabin’s unwavering commitment to
the security and future of his people leaves a
legacy worthy of emulation. He lead his coun-
try to victories on the battlefield and paved the
way for peace with his former enemies. Just
minutes before his death Prime Minister Rabin
reminded his country of the momentous cross-
roads at which it stands. ‘‘I was a military man
for 27 years. I waged war as long as there
was no chance for peace. I believe there is
now a chance for peace, a great chance, and
we must take advantage of it. * * *’’

The Israeli democracy he crafted and pro-
tected so vehemently will continue to bring
stability and peace to the land in his death.
This is Israel’s inheritance.

His courage and leadership proven in war
and displayed in peace earned him global re-
spect and admiration. The outpouring of lead-
ers and friends to his funeral, many of them
former enemies, is a testament to his leader-
ship and accomplishments. He will be sorely
missed.

Ms. WOOLSEY. Mr. Speaker, today we are
pausing to remember Israel’s courageous fall-
en leader, Yitzhak Rabin. Prime Minister
Rabin was a rare leader, the kind the world
sees once in a generation.

He was a valiant soldier who led the Israeli
Army to victory in the Six-Day War. He united
Jerusalem, and secured Israel’s borders. He
made it safe for Jews from around the world
to pray at the Western Wall.

But it is for his tireless dedication to peace
that he will always be remembered. As a
former soldier, he knew all too well the price
of war.

He made many sacrifices, and took many
risks to make peace. He knew that his mission
for peace was unsure and dangerous, but he
also knew that peace for the Jewish State was
a worthy and important goal.

In the fall of 1993, I had the privilege to
meet Yitzhak Rabin in Israel, and was struck
by his sincerity and humanity. Then, a month
later, I was standing on the White House lawn
the day that Prime Minister Rabin and Yasser
Arafat took that enormous step toward peace.
I remember the handshake, and the promise it
held for a bright future for Jews and Arabs
alike.

Now, an assassin’s bullet has taken away
one of the real visionaries of our time. And in
a split second, the world became a great deal
poorer.

Today,it is hard for us to make any sense
of so tragic an act. But, we try by taking a
minute to reflect on Prime Minister Rabin’s
enormous accomplishments, and by holding

his life up as an example of courage, commit-
ment, and dedication to peace.

As Representative of the Sixth Congres-
sional District of California, I assure you that
I will always make sure that the United States
stays a strong and dependable ally of the
State of Israel. We must stand by Israel al-
ways—but it is even more important at such a
troubled moment. Further, we must all make
sure that Prime Minister Rabin’s heroic deeds
are remembered forever—and that we give life
to his dreams by dedicating ourselves to fulfill-
ing his goal of a lasting peace for all.

Mrs. FOWLER. Mr. Speaker, as we heard in
the eulogies at his funeral, Yitzhak Rabin was
many things to many people—soldier, states-
man, strategist, loyal friend, respected oppo-
nent, and beloved grandfather. The world,
however, will remember him purely and simply
as a hero—a hero in the one battle he said it
was a pleasure to wage—the battle for peace.

Following Mr. Rabin’s death, I went back
and read a poem which I heard him quote be-
fore a joint session of Congress last year. The
poem, by Archibald McLeish, is about soldiers
who died to protect their homeland. Part of it
goes like this:

They say, Our deaths are not ours; they are
yours; they will mean what you make them
* * * They say, We leave you our deaths.
Give them their meaning.

It is up to all people of good will to give Mr.
Rabin’s death meaning, by carrying on the
great work for which he gave his life.

Mr. RADANOVICH. Mr. Speaker, on the sad
occasion of Yitzhak Rabin’s tragic death, I
convey my deepest condolences to the nation
of Israel. Mr. Speaker, as you and other world
leaders return from a mourning Israel, I am
certain you appreciate that Yitzhak Rabin’s
sudden death must not overshadow his pros-
perous life. The fallen leader now rests peace-
fully alongside other greats in Israel’s history,
comforted by the cypress and pine of Mount
Herzel Cemetery. As this and future genera-
tions visit the cemetery, I am hopeful they will
be struck by the peace of the setting which
befits his most enduring legacy. Mr. Speaker,
I ask that the following letter written to Ambas-
sador Rabinovich be included in the RECORD.

HOUSE OF REPRESENTATIVES,
Washington, DC, November 6, 1995.

Hon. ITAMAR RABINOVICH,
Ambassador of Israel,
Washington, DC.

DEAR MR. AMBASSADOR: On behalf of those
I have the honor to represent in the 19th Dis-
trict of California, I wish to express our most
sincere sympathy to the people of Israel on
the loss of your leader, Prime Minister
Yitzhak Rabin.

There is little I can add to the expressions
of mourning—many of them so movingly elo-
quent—that have been heard from around
the world. Indeed, I find my own feelings
voiced best by what two others have said.

‘‘The best memorial for Yitzhak Rabin is
to continue what he started, which is the
peace process. Only through our unwavering
commitment to this objective can we truly
honor the memory of this fallen hero of
peace.’’—President Hosni Mubarak of Egypt.

‘‘The Jewish people, who go back a long
way, have always been inspired by fallen he-
roes like Yitzhak Rabin to reaffirm their
faith.’’—William Safire, New York Times
columnist.

To the end that our world no longer shall
experience the painful cost of war, let us
keep always before us the example of
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Yitzhak Rabin’s courage, vision, and com-
mitment to peace.

In sympathy,
GEORGE P. RADANOVICH,

Member of Congress.

Ms. FURSE. Mr. Speaker, Yitzhak Rabin
was a great leader and a great peacemaker.
He took tremendous risks for peace, including
the ultimate sacrifice of losing his life.

In the aftermath of Mr. Rabin’s assassina-
tion, there must be an international reckoning
on violence and those groups who attempt to
tear us apart. In my own State of Oregon,
there are fringe organizations that employ in-
flammatory rhetoric and actions that are seek-
ing to divide us. What we need instead are
groups that are seeking to bring us together.
Yitzhak Rabin was about bringing people to-
gether.

I concur with Leah Rabin, widow of the slain
leader, who says we must speak out against
acts of extremism. She asks of the radical
groups’ leaders to take responsibility for the
effect of their extreme rhetoric.

In the case of our own Oklahoma City
bombing, we learned that if our leaders are
using radical rhetoric, it gives deranged indi-
viduals an opening to take extreme acts.

Across the world, violent talk leads to violent
actions. I join my colleagues in mourning the
loss of Yitzhak Rabin, and urge them to sup-
port this very important resolution.

Mr. MANZULLO. Mr. Speaker, as a Member
of the U.S. Congress, I had the rare oppor-
tunity to meet Yitzhak Rabin in the recent
past. I recall a man of great intensity, and as
he spoke in his baritone voice, my colleagues
and I were mesmerized. A photographer cap-
tured my meeting with Yitzhak Rabin, and that
photo hangs proudly in my office in Washing-
ton. As you peered into his deep-set eyes, it
was apparent he was the consummate warrior
and the ultimate peacemaker.

Yitzhak Rabin was the warrior who helped
Israel become a nation in 1948, the warrior
who lead Israel against insurmountable odds
in the Six-Day War, the warrior who knew he
had to rely on God’s strength to protect his
tiny nation. He perservered only because he
believed that the cause of Israel was greater
than Israel itself; a cause for freedom for all
people who had oppressed.

And Yatzhak Rabin was the peacemaker,
the one who saw Israel’s role in the world
from the perspective of a lasting peace. The
warrior was tired of fighting and turned his en-
ergies to making peace.

I met those whom he had touched deeply:
King Hussein of Jordan and Hosni Mubarak of
Egypt. They respected Rabin because of his
strength. He was a strong man—strong at age
73—strong in his beliefs for free Israel and
strong in his convictions for a lasting peace in
the Middle East. They respected him becaue
he respected them.

They’re gone now: Moshe Dayan,
Menachem Begin, Golda Meir, David Ben
Gurion. Now, the only native-born Israeli
Prime Minister, Yitzhak Rabin, has gone to
rest.

At the funeral service Monday in Israel, King
Hussein was visibly moved. Who would have
thought we would have seen that happen in
our lifetime, a once bitter enemy shaken by
the loss of a comrade in peace?

And Rabin’s granddaughter, who is prepar-
ing to go into the military, as do all young peo-
ple in Israel, said, ‘‘as a pillar of light led our

people through the wilderness, my grandfather
led me, and who will lead me now?’’

His memory leads us now. The memory of
one who fought for peace, and who died for
peace.

We honor the warrior turned peacemaker,
the one who had the courage to believe the
sons of Hagar and Sara would someday rec-
oncile, the one who believed Isaiah.

And he will judge between the nations, and
will render decisions for many peoples. And
they will hammer their swords into plow-
shares and their spears into pruning hooks.
Nation will not lift up sword against nation,
and never again will they learn war.

Mr. LAZIO of New York. Mr. Speaker, I rise
to honor the memory of the late Prime Minister
of Israel, Yitzhak Rabin, whose tragic murder
shocked and saddened us all.

I saw him for the last time just 2 weeks ago
in Washington, at a ceremony in the Capitol
commemorating the 3,000th anniversary of the
holy city of Jerusalem. On Monday, Prime
Minister Rabin was buried in Jerusalem, the
city of his birth.

Yitzhak Rabin served his country with great
distinction, starting as a young soldier in Isra-
el’s fight for independence. As a soldier and a
statesman, he always fought with tremendous
bravery for the ideals to which he was commit-
ted.

In 1948, bravery meant leading the defense
of Jerusalem. In 1967, as Army chief of staff,
it meant defeating the combined enemies of
Israel, which surrounded the country on every
side. As Prime Minister in the 1970’s, it meant
sending Israeli commandoes across a con-
tinent to rescue a plane full of hostages at En-
tebbe. And as he resumed the office of Prime
Minister in 1992, bravery meant taking heed of
the commandment in the 34th Psalm to ‘‘Seek
peace, and pursue it.’’

It took great courage to defend Israel from
its enemies and perhaps even more courage
to reach out his hand to those enemies in the
cause of peace. Yitzhak Rabin was a very
courageous man, a man dedicated to the
cause of peace, which he saw as Israel’s best
chance for long-term security and prosperity.

Prime Minister Rabin knew, as it says in Ec-
clesiastes, ‘‘There is a time to love, and a time
to hate; a time of war, and a time of peace.’’
Now, he said, was the time to put aside hate
and war, and to pursue peace.

Yitzhak Rabin is gone, so it is up to us who
survive him to pursue peace and to ensure
that he did not die in vain. Israel and its neigh-
bors are poised at a critical junction. The
peace process can continue, or extremists on
all sides can doom the Middle East to contin-
ued hatred and war. All who love peace must
raise our voices to echo what Yitzhak Rabin
said at the White House in 1993, ‘‘Enough
bloodshed and tears, enough!’’

I am encouraged by the demonstration of
support for Middle East peace from the more
than 60 world leaders who flew to Israel to at-
tend Prime Minister Rabin’s funeral. Israel no
longer is diplomatically isolated. In all, more
than 86 nations were represented at the serv-
ices in Jerusalem Monday.

The act of senseless violence that ended
Prime Minister Rabin’s life may well bring Is-
rael together in support of further progress to-
ward peace. How long that sense of unity will
last is far from certain. Acting Prime Minister
Shimon Peres said Monday that ‘‘Peace is ir-
reversible,’’ but history suggests peace is not

inevitable unless men and women of good will
speak for peace and demand it. Those who
support the peace process must speak out.

The U.S. Government, with strong bipartisan
support, must continue its commitment to full
support for Israel in this difficult time.

Pursuing peace is never easy and always
will entail risks. But the risks of continued vio-
lence and instability in the Middle East are far
higher. A bullet can kill a man, but not an
ideal. People of goodwill must not allow an act
of political terrorism to succeed in stopping the
peace process. My hope is that with the help
and encouragement of the United States, Is-
rael will continue to seek a lasting peace for
all the people of the Middle East.

Mr. Speaker, today we treasure the memory
of Yitzhak Rabin. As it says in the Book of
Matthew, ‘‘Blessed are the peacemakers: for
they shall be called the children of God.’’ Let
us pray that lasting peace will be Prime Min-
ister Rabin’s enduring legacy. May God bless
the soul of Yitzhak Rabin, the people of Israel
and the United States of America, and all
those who seek peace.

Mr. FARR of California. Mr. Speaker, last
July, Yitzhak Rabin addressed a joint session
of Congress together with King Hussein of
Jordan. He spoke of the many Israelis who
had suffered from war, whose friends and
family had died in violence. During his speech,
he said:

Today, we are embarking on a battle which
has no dead and no wounded, no blood and no
anguish. This is the only battle which is a
pleasure to wage: the battle for peace.

Alas, there is today both blood and anguish.
Yitzhak Rabin was a great man and a great

leader. He was brave, wise, and he cared very
deeply about his fellow countrymen and
women.

Years ago, I had the opportunity to meet Mr.
Rabin before he had become Prime Minister.
I was struck by how much he cared about
making the world a better place for his people.
Indeed, it was his one goal, his only goal.

His whole life was spent in the service of Is-
rael. He fought in many battles for Israeli inde-
pendence, and later became Chief of Staff of
the Israeli military. He held many posts in the
government, including Ambassador to the
United States, Defense Minister, and a pre-
vious term as Prime Minister.

During his final years, Yitzhak Rabin dedi-
cated his life to an extraordinarily difficult jour-
ney: bringing peace to the Middle East. Dif-
ficult, because people have always found it is
easier to solve differences through violence.
Difficult, because there are always those who
oppose negotiation, for in it they see their own
concessions rather than the great good it
brings to all.

In his same speech before Congress, Mr.
Rabin quoted from the poet Archibald
MacLeish:

‘‘They say: We leave you our deaths. Give
them their meaning.’’

Today, it is our task to give meaning to Mr.
Rabin’s death. We cannot let his years of
labor towards building a new and permanent
peace in the Middle East come to nothing.
The arduous journey to peace shall continue,
and we must help Israel in fulfilling it.

Mr. LIPINSKI. Mr. Speaker, I rise to pay trib-
ute to the memory of the distinguished Prime
Minister of Israel, Yitzhak Rabin. His assas-
sination on Saturday night following a peace
rally in Tel Aviv was a tragedy for the citizens
of Israel and people around the world.
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We often speak of great leaders here, and

I can think of none greater than Yitzhak Rabin.
He was the essence of all that is good about
Israel. Born in Jerusalem in 1922, Rabin was
a military hero from the first days of Israel’s
existence. He fought in the 1948 siege of Je-
rusalem in an elite military unit, and served as
Army Chief of Staff in the 1967 Six-Day War.
Many say that it was because of Rabin’s dis-
tinguished military career that he was able to
move Israel so strongly toward peace.

Since he began his second term as Prime
Minister in 1992, Rabin has led Israel toward
a new era of Middle East peace. The Nobel
Peace Prize he shared with PLO Chairman
Yasser Arafat and Israeli Foreign Minister
Shimon Peres in 1994 recognized the first im-
portant step toward achieving comprehensive
peace, the 1993 agreement Rabin and Peres
signed with the PLO. The next momentous oc-
casion was the peace agreement between Is-
rael and Jordan. Other milestones and honors
for Rabin surely would have followed if not for
this tragic event.

Yitzhak Rabin was a courageous man who
built on his experience as a warrior to become
a great peacemaker. I am optimistic that the
other participants in the peace process will
continue to work toward their goal. When Mid-
dle East peace comes, it will be a result of the
legacy of Yitzhak Rabin.

It is traditional that when Jews mention the
name of someone who has passed away, the
name is following by an acronym representing
the words ‘‘may his memory be a blessing.’’ I
have no doubt that Yitzhak Rabin’s memory
will indeed be a blessing.

Mr. Speaker, Yitzhak Rabin was a great
man who will be missed. We can all learn
from his life, all that he accomplished, and all
that he would have if his life had not been
suddenly cut short.

Mr. SANFORD. Mr. Speaker, in Prime Min-
ister Yitzhak Rabin’s last words he eloquently
stated his vision for the future. ‘‘I believe there
is now a chance for peace, a great chance,
and we must take advantage of it for those
who are standing here, and for those who are
not here—and they are many. I have always
believed that the majority of the people want
peace and are ready to take a chance for
peace. . . . Peace is not only in prayers . . .
but it is the desire of the Jewish people.’’
Rabin’s life was dedicated to the state of Isra-
el’s rebirth, security, survival and freedom. It is
only fitting that as we celebrate his life, we
speak to what had become his vision—a
democratic Israel at peace with its neighbors.
His vision was for the future of the Jews, Is-
rael, and the people of the Middle East. In a
Joint Meeting of Congress in 1994 Rabin ref-
erenced the death of many young soldiers. ‘‘I
have come from Jerusalem in the name of our
children. . . . Each year as I stand before the
parents whose lips are chanting ‘‘Kaddish,’’
the Jewish Memorial Prayer, ringing in my
ears are the words of [Archibald] MacLeish
who echoes the plea of the young dead sol-
diers: ‘They say: We leave you our deaths.
Give them meaning.’ ’’ It is my hope and pray-
er, and that of many, that Prime Minister
Rabin’s death will be given meaning.

Mr. LATOURETTE. Mr. Speaker, the world
continues to mourn the loss of Yitzhak Rabin,
the proud and gracious leader of Israel, a man
of great courage, resolve and goodness. His
deep and abiding love of Israel is beyond re-
proach. He was that rarity in history, a leader

who was revered and admired not only by his
citizens, but around the world. He was a man
of great integrity and selfless almost to a fault.
His devotion to his country was unwavering,
from his participation in the Jewish under-
ground army, to his command of the Six-Day
War, to his election as Israel’s youngest Prime
Minister.

But his greatest devotion and his greatest
contribution, not only to Israel, but also the
Middle East and the entire world, was achiev-
ing a lasting peace. That lasting peace was
something few thought possible. However, in
the mind of Yitzhak Rabin, a thoughtful and
reasoned man, it was not only a goal that was
possible, but a goal that must be achieved if
Israel was going to survive.

Rarely in history do we find examples of
such integrity and loyalty. This was not a man
concerned with politics or appearances or his
own popularity, but instead one who chose to
lead his country, as he had been asked, and
to live up to whatever challenge might face
him, no matter the consequences. In one of
the greatest challenges of the 20th Century,
he embarked on a dramatic plan toward
achieving lasting peace with the Palestinians.
Against every possible obstacle, his dream
was realized on the South Lawn of the White
House on September 13, 1993, when a peace
accord few thought possible was signed.

Israel and the world continue to weep and
grieve over the senseless taking of the life of
Yitzhak Rabin. It is the cruelest of ironies that
a man so committed to peaceful resolutions
would meet his demise at the hands of an-
other Jew; it was an act of such senseless vi-
olence. Yitzhak Rabin will be replaced, and
the world is hopeful that his legacy of peace
will continue, but his are shoes that truly can-
not ever be filled.

Yitzhak Rabin’s love of country, his will, his
great intellect and sense of compassion can-
not be duplicated. His was a greatness that
will go unparalleled in history.

Henry Wadsworth Longfellow once said of
greatness:
The heights by men reached and kept
Were not attained by sudden flight,
But they, while their companions slept,
Were toiling upward in the night.

Yitzhak Rabin toiled upward in the night his
entire life, for seven decades. He toiled for a
country and a people he deeply loved, a peo-
ple who surrounded him with a great deal of
affection at the time of his death. America, Is-
rael and the world will never forget Yitzhak
Rabin or his lasting contribution to the better-
ment of all mankind.

Like Longworth said, the truly great toil up-
ward in the night to reach the greatest of
heights. In that darkness, Yitzhak Rabin
dreamt the sweetest of dreams, one of true,
lasting peace.

Mr. SABO. Mr. Speaker, I rise today to add
my voice to the chorus of members condemn-
ing this horrible crime and extending our sym-
pathy to Mr. Rabin’s family and to the people
of Israel. I am proud to support this resolution.

In the last few days, many have spoken of
Yitzhak Rabin’s transformation from soldier to
statesman. As I see it, however, Yitzhak Rabin
did not change. Throughout his life, Yitzhak
Rabin lived as a patriot devoted to the cre-
ation, defense, survival, and success of Israel
and its citizens.

Yitzhak Rabin did not undergo a radical
transformation. Rather, he lived his life in

steadfast defense of his nation. When Israel’s
very survival depended on its military might,
Yitzhak Rabin led its forces in defense of his
homeland. When his nation’s future depended
on its quest for peace, Yitzhak Rabin led that
charge with equal fervor and tenacity. Yitzhak
Rabin did not change, but he recognized the
changes that had occurred in his country and
in the world.

Prime Minister Rabin could see that Israel’s
destiny was not to remain an armed camp, a
nation in which nearly every family has lost a
member to war and violence. He participated
in every war his nation fought, and he knew
that his people had seen enough war, enough
death, enough tears. In a move that was per-
haps more courageous than any he had taken
in battle, he entered negotiations with the Pal-
estinians. In doing so, he discarded dogma in
favor of a very real opportunity for meaningful
peace, partnership, and progress.

Mr. Rabin was not simply a lofty dreamer.
He was a hard-headed pragmatist who did not
merely hope for peace. He knew that attaining
peace was the only way Israel would achieve
true security and satisfaction, and he knew
that it would not be easy. The final years of
his life were consumed with this pursuit of
peace. In a short time, he achieved peace
with Jordan and several agreements with the
Palestinians, and up to the very end he sought
an agreement with Syria. All of this was ac-
complished in the face of personal vilification
and extremist opposition. The presence at his
funeral of dignitaries from Arab nations across
the region, even some that do not yet have
formal ties with Israel, demonstrated the suc-
cess of his yet incomplete efforts.

I join my colleagues in expressing support
for the government of Acting Prime Minister
Peres and its commitment to building a just
and lasting peace between Israel and its
neighbors. I call upon our Nation and the en-
tire world to learn from the wisdom of Yitzhak
Rabin. when his people needed a soldier to
protect them, he took up arms. When it need-
ed a statesman to shepherd them to peace,
he had the strength and courage to shake
hands.

Mr. LANTOS. Mr. Speaker, I rise today to
join my colleagues in paying tribute to the as-
sassinated Prime Minister of Israel, Yitzhak
Rabin. I knew the Prime Minister well and I
have met with him frequently, most recently
just 2 weeks ago when he was here in the
great rotunda of this building to mark the
3,000 anniversary of Jerusalem as Israel’s
capital and to mark the adoption by the Con-
gress of legislation that will move the United
States Embassy in Israel to Israel’s capital,
Jerusalem.

I wish to express to Yitzhak’s dear wife,
Leah, my sincere and heart-felt sympathy at
the tragic personal loss that she and her fam-
ily have suffered as a consequence of this
senseless and reprehensible political murder. I
also want to acknowledge my deepest admira-
tion and my sincere appreciation for the heroic
role which Prime Minister Rabin played—first,
as an outstanding warrior and military leader
in fighting to bring security and safety to the
people of Israel, and second, as a bold politi-
cal leader who took great risks in the effort to
bring peace to Israel and its neighbors.

Mr. Speaker, international leaders from nu-
merous countries have paid eloquent and
moving tribute to Prime Minister Rabin—in
statements issued at the time the world



CONGRESSIONAL RECORD — HOUSE H 11851November 8, 1995
learned of the shocking and tragic death of the
Prime Minister and in powerful eulogies to him
on the occasion of his funeral in Jerusalem. I
cannot add to those well-spoken phrases.

I do, however, wish to call the attention of
my distinguished colleagues to the profound
statements of others who have spoken of
Prime Minister Rabin. Mr. Speaker, last Mon-
day, I participated in the memorial service for
Mr. Rabin that was held in Los Angeles at the
Simon Wiesenthal Center. On that occasion,
we heard the eloquent words of Rabbi Marvin
Hier, Dean of the Holocaust Studies Center at
the Simon Wiesenthal Center. I ask that his
excellent statement be placed in the RECORD.
I also ask that the wonderful statement by Is-
rael’s Consul General in San Francisco, Nim-
rod Barkan, be placed in the RECORD. Consul
General Barkan’s statement about Prime Min-
ister Rabin was published in the San Fran-
cisco Chronicle in today’s edition.
EULOGY DELIVERED BY RABBI MARVIN HIER

MEMORIAL SERVICE IN MEMORY OF PRIME
MINISTER YITZHAK RABIN—NOVEMBER 6,
1995
This is one of the saddest days in modern

Jewish history. A day when the life of a cou-
rageous Prime Minister of Israel was snuffed
out by one of our own. One supposedly
schooled in law and morality, one versed in
the Torah, in the Juridic principals of plural-
ism and democracy.

What shall we say. What words are there to
comfort us in this dark hour when we are
confronted by a killer who has the audacity
to declare, ‘‘I do not regret what I have done.
G-D spoke to me and told me to do it’’.

No, my friends. The G-D of Israel who com-
manded ‘‘Thou shalt not kill’’, the G-D of Is-
rael who demanded of Cain . . . ‘‘Where is
Abel thy Brother?’’ . . . ‘‘His blood crieth to
me from the ground’’.

That G-D is much too clever to speak to
such a fool. Much too humble to empower
such arrogance and much too noble to dig-
nify such deception.

No, it is not the words of the Almighty
that the assassin heard that day, rather it is
the cynical rhetoric of extremism. The an-
them of fanatics that struck down Israel’s
Prime Minister.

A climate of going beyond the pale—be-
yond the parameters of legitimate criticism
which is the sacred rite of every democracy.
A climate that allows a man to hold up a
placard showing Yitzhak Rabin dressed in an
SS uniform, * * * justifying it by declaring—
it’s an expression of my opposition to his
government’s policies.

Such tyranny against a man who fought
the Nazis when he was 19 years old during
World War II when many others sat by si-
lently.

Against a man who in 1945 launched a dar-
ing raid to rescue 200 holocaust survivors
that the British had interred on a Greek is-
land.

Such a placard against the deputy com-
mander of the Palmach who kept the roads
to Jerusalem open, enabling crucial supplies
to get through during the War of Independ-
ence in 1948.

An SS placard against the Chief of Staff
who brilliantly won the six-day war and who
restored the Western Wall to the Jewish peo-
ple for the first time in 2,000 years of exile.

A placard against a man who launched the
raid on Entebbe * * * dealing a mortal blow
to international terrorism.

And still the placards appeared and re-ap-
peared and no one rose up to tear them down.

Such infamy breeds a climate of hatred.
Such indignity gives birth to killers. Yes,
even killers smart enough to work their way
through law school.

What is especially painful, my friends, is
that we are the people who walked away
from the Holocaust and yet maintained our
faith in G-D!

The people who walked away from the
crematoria and still showed a capacity to
love!

The people who moved away form the val-
ley of the shadow of death to rebuild our
lives in our communities without rancor!
Fostering new dreams and singing new songs
of hope for a better world and a better to-
morrow, just as Yitzhak Rabin did only mo-
ments before he was gunned down.

Who can believe that this great leader in
war and peace is no longer with us because
he refused to believe that someone would
open another front against him in an area
where he was most vulnerable.

He had successfully fought a three-frontal
war in 1967 and now he was engaged in an
historic three-frontal effort for peace. But he
never believed that someone from within
would rise up and open a fourth front against
him. One that would pit Jew against Jew and
one in which 2,000 years ago was responsible
for the destruction of Jerusalem and the
burning of its temple.

My friends, Yitzhak Rabin is assured his
place of honor in the rich history of the Jew-
ish people. The bullet that killed him will
not prevent future generations from learning
the story of this noble warrior and this great
man of peace who asked for nothing more
than the right to bequeath his grandchildren
and great-grandchildren a promised land free
of war and want, rich in spirit and ideas
where the words of the ancient prophet still
ring true * * * righteousness, righteousness
shalt thou pursue.

May the memory of Yitzhak Rabin be for a
blessing and may the peace he gave his life
for take hold and endure forever.

[From the San Francisco Chronicle, Nov. 8,
1995]

RABIN: STAR OF A HEROIC GENERATION

(By Nimrod Barkan)
I have cried many times during the past

weekend and diplomats normally are not
supposed to cry. I wept for the loss of Israel’s
and my personal political father figure.
Yitzhak Rabin symbolized for me everything
that was heroic in the generation that estab-
lished and led the state of Israel, fighting his
enemies while aspiring for a peace com-
promise.

It is said that old soldiers never die, and
Yitzhak Rabin’s legacy will never fade. He
was always there as a soldier in the eye of
the storm for the causes of Jewish history.
He was a soldier for freedom from 1948 and a
hard-nosed realistic soldier for peace ever
since he participated in the Armistice Agree-
ment negotiations in 1949.

I recall that when he became defense min-
ister and prime minister, I was impressed, as
were others in army planning and intel-
ligence, at the fact that at every meeting
they and their chiefs had with him, he was
always more knowledgeable, more versed in
details and more aware of grand-scale issues
than any other participant.

Rabin was prime minister twice. From 1974
to 1977 and then again from 1992 until last
Saturday. He dealt primarily with security
and peace-making. Rabin’s governments,
however, were also governments of social re-
form. Under his guidance substantial social
legislation was enacted. Rabin, the security
leader, was also a major domestic reformer.

In 1987 he was faced with the ‘‘intifada,’’ or
Palestinian uprising. This strategic dove
who continuously called for separation be-
tween Jews and Arabs was also a tactical
hawk.

Always aware of the depth of Arab enmity
toward Israel, he believed that Palestinian

success in the intifada would harden their
position and would thus prevent progress in
the peace talks. On the other hand, Rabin
knew all too well the limits Israel had to es-
tablish while dealing with the civilian popu-
lation in the West Bank and Gaza.

Rabin’s life story is the story of the Jewish
struggle for independence and is the story of
Israel. The bullet that killed him, shot by a
messianic terrorist, was aimed not only at
him but at the whole concept of Zionism of
the possible, and not nationalism of zealotry
that already led once to the destruction of
the Second Temple, the beginning of the di-
aspora.

Yitzhak Rabin, our father figure, together
with Shimon Peres, believed that the Jewish
state should invest its energy and resources
in its citizens and in Jewish immigrants
from all over the world. Thus Rabin is the
Real Zionist—a pragmatic doer and a believ-
ing visionary. Soldier for independence, eco-
nomic development and social reforms, he
believed that peace is the vehicle for achiev-
ing these goals in a secure Israel—deferring
Israel’s enemies while uniting in peace with
potential Arab partners.

Rabin was not a people person, however.
His shy personality was generous, kind and
outgoing in more private settings. Rabin’s
granddaughter’s moving words at his funeral
about his famous, warm half-smile were a
manifestation of that, so were the tears of
his close friends Henry Kissinger and Bill
Clinton.

His warm real nature showed itself when
Rabin died a happy man—his smiling face
during the last hours of his life indicated his
satisfaction from the benefits of peace and
from seeing so many of his supporters rally-
ing to the flag as never before.

His last public act was to sing the peace
song, the first and, how tragically, the last
time he ever sang in public.

Yitzhak Rabin—it is because of you and
your generation that we have a Jewish state.
Farewell and shalom to you. As we weep in
parting we vow to persevere in implementing
your legacy.

Mr. WARD: Mr. Speaker, I rise today to pay
my respects to a man who taught us the in-
valuable lesson. Peace is always an option,
always attainable, and always a worthy cause.
I extend my sympathies, along with millions
around the world, to his family and the people
of Israel.

The assassination of Prime Minister Rabin
has shocked the conscience of the world and
silenced one of the great peacemakers of our
time. This tragic event serves as a stark re-
minder to the fact that we, in the United States
as well as throughout the world, must strive to
accept differing ideologies, religious and politi-
cal, from that of our own.

I have always seen the State of Israel as
the ‘‘can do’’ nation. Against all odds they
have grown a nation steeped in democracy,
prosperous despite limited resources, and gal-
lant in battle. It is, therefore, even more shock-
ing that such an event occurred there.

A soldier, statesman, father, husband, and
peacemaker, Yitzhak Rabin ultimately gave his
life to the cause of peace. If a general, who
as a result of his military successes doubled
the size of Israel, later came to believe that
territorial compromise was necessary for
peace, then I believe that this lesson can be
learned by all Israelis. I believe that Israel’s
legacy and the legacy of Yitzhak Rabin, that
peace and reconciliation are always possible,
is a lesson for the Middle East and people all
over the world.

On Monday evening, I attended a memorial
service at The Temple in Louisville with about
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500 others. Rabin’s life, Rabin’s dream, and
Rabin’s death have touched many throughout
the world. Many have likened his death to that
of Abraham Lincoln’s who died in pursuit of
healing a divided nation. We are reminded of
the assassination of Anwar Sadat, a price he
paid for peace. Rabin’s willingness to take the
risky road toward peace in light of its personal
dangers demands that we all commit our-
selves to ensure that peace is his true legacy.

Mr. SLAUGHTER: Mr. Speaker, I rise today
to add my voice to the many who have al-
ready paid tribute to Yitzhak Rabin, a coura-
geous soldier and an irreplaceable leader.

We were all shocked and deeply saddened
to hear the tragic news of the death of this
great man—a man who overcame immense
obstacles and accomplished what many have
said could never happen. He paid the highest
price a man can pay in his attempts to save
the lives of his brethren in Israel, and across
the Middle East.

In this time of sorrow and uncertainty, we
must remember what Yitzhak Rabin stood for,
and what he would want us to do. He was
dedicated to peace—and we must continue
that commitment. We must press forward with
the implementation of the already signed
agreements, and we must move on with the
negotiations with other Arab nations. The last
thing Yitzhak Rabin would want is for us to
give up.

My heartfelt condolences go out to his fam-
ily, his friends, and his nation. Yitzhak Rabin
was, indeed, a great man. We will miss our
friend, our hero—Yitzhak Rabin.

Mr. HOYER: Mr. Speaker, Woodrow Wilson
in a speech about President Abraham Lincoln,
while he was President of Princeton Univer-
sity, said, ‘‘A great nation is not led by a man
who simply repeats the talk of the street-cor-
ners or the opinions of the newspapers. A na-
tion is led by a man who hears more than
those things; or who, rather, hearing those
things, understands them better, unites them,
puts them into a common meaning; speaks,
not the rumors of the street, but a new prin-
ciple for a new age; a man in whose ears the
voices of a nation do not sound like accidental
and discordant notes that come from the voice
of the mob, but concurrent and concordant like
the united voices of a chorus, whose many
meanings, spoken by melodious tongues,
unite in his understanding in a single meaning
and reveal to him a single vision, so that he
can speak what no man else knows, the
meaning of the common voice. Such is the
man who leads a great, free, democratic na-
tion.’’

Such was the man called Yitzhak Rabin. Mr.
Speaker, I rise to join my colleagues and this
nation in expressing its sorrow and grief over
the untimely and tragic death of Israeli Prime
Minister Yitzhak Rabin. I also join in condemn-
ing the callous assassination of this true war-
rior for peace in the Middle East.

Prime Minister Rabin was one of those peo-
ple throughout the world who looked beyond
an immediate electoral victory and took risks
to ensure that Israel’s children could someday
live without the immediate threat of war. His
positions were at many times unpopular, yet
the soldier in him continued the fight for
peace. His continuous efforts for peace
earned him the Nobel Peace Prize and the ad-
miration of millions the world over. Unfortu-
nately, his commitment to peace also made
him countless enemies. And it was these en-

emies that took our friend, Yitzhak away from
us.

Of all those who eulogized Prime Minister
Rabin, none I believed moved us as much as
Yitzhak’s 17-year-old granddaughter, Noa
Ben-Artzi Philosof, when she spoke of her
grandfather, ‘‘Your appreciation and your love
accompanied us every step down the road,
and our lives were always shaped by your val-
ues. You, who never abandoned anything, are
now abandoned. And here you are, my ever-
present hero, cold, alone, and I cannot do
anything to save you. You are missed so
much.’’

Mr. Speaker, we will all miss Yitzhak
Rabin—a courageous leader who gave his life
to create not only a better life for Israel, but for
the world over. An old Proverb states that
‘‘Good men must die, but death cannot kill
their names.’’ Yitzhak Rabin’s name will live
on in the name of peace in the Middle East.
Shalom Yitzhak. Shalom Israel.

Mr. BURTON of Indiana. Mr. Speaker, I rise
in strong support of this resolution, and with a
very heavy heart to join in the grief over the
cruel death of a great hero of Israel, and a
great friend of America.

Yitzhak Rabin epitomized all that we admire
and appreciate about the state of Israel. He
was a valiant and brave soldier who played a
crucial role in Israel’s war of independence in
1948. At that time, he commanded the brigade
that protected the road to Jerusalem—Israel’s
very lifeline.

As chief of staff of the Israel defense forces
during the Six-Day War in June 1967, General
Rabin presided over a stunning victory in a
war of self-defense that preserved Israel’s
very existence.

Yitzhak Rabin was Prime Minister of Israel
in the mid-1970’s, a period that saw the his-
toric disengagement accords with Egypt and
Syria, and the electrifying Entebbe rescue. He
also helped to heal the national wounds in the
aftermath of the 1973 Yom Kippur War.

When he became Prime Minister again in
1992, largely on the strength of his own per-
sonal popularity and credibility with the people
of Israel, he courageously embarked on a
search for peace and coexistence with Israel’s
Arab neighbors, a quest that is nothing less
than a fulfillment of the Zionist dream. It was
that brave quest which cost him his life.

Yitzhak Rabin’s life story is a microcosm of
the story of Israel—the fierce determination to
persevere coupled with the tireless yearning
for peace. As our hearts are broken over his
passing, let us all determine to remember him,
and to achieving what he strove for—a true
peace with security for the people of Israel.

Mr. FRANKS of Connecticut. Mr. Speaker, I
am deeply saddened by the assassination of
Prime Minister Yitzhak Rabin and I wish to ex-
press my condolences to his family and to the
nation of Israel.

Yitzhak Rabin was truly an extraordinary
man. He was a war hero who won freedom
and independence for the Israeli people and
who was later called to defend and preserve
that freedom and independence.

He was a great political leader who knew
how to foster internal security and prosperity
for his people while at the same time making
sure the world knew that Israel would be a
devastatingly effective adversary if attacked.

He knew that peace was the only route to
true security and true prosperity. He overcame
his instincts as a soldier and fighter and took

up the olive branch. He sat, negotiated,
agreed, and shook hands with a man and a
people who had been his and his nation’s
mortal enemy. He did all of this because he
felt that peace was the solution. Peace was
the only way to create a meaningful future for,
not only Israel, but for all in the Middle East.
His reward was to be gunned down by an ex-
tremist who wished to fan the fires of hatred.

The extremists of this world, not only in the
Middle East, but everywhere, must realize that
hatred and divisiveness never foster well-
being and prosperity. They destroy lives and
the human spirit, they do not build them up.
They must realize that the civilized world re-
jects their hate and warmongering and will not
let them distract us from the goal of a peaceful
world.

One of the most important tributes that can
be made to Yitzhak Rabin, is for the peace
process to continue, unimpeded. This is what
Prime Minister Rabin fought and died for. We
must not let extremists and assassins think for
one moment that their methods will yield suc-
cess. Any delay at all in moving forward with
the peace process will provide these people
with justification in their minds for their actions.

We must pick up where Prime Minister
Rabin left off and work harder than ever to
achieve our aim. We must let those who wish
to kill peace know that there are not enough
bullets to stop those who work for a more
peaceful world.

I salute Prime Minister Rabin for his accom-
plishments and for his ultimate sacrifice to the
cause of peace.

Mr. PAYNE of New Jersey. Mr. Speaker, I
would just like to say that I was truly honored
to be able to pay tribute to war hero and
Nobel Peace Prize winner, Prime Minister
Yitzhak Rabin. What I witnessed in Jerusalem
on Monday by the people of Israel was a tre-
mendous outpouring of love and affection.

I think I can say that I join the world in
mourning the loss of a heroic leader who
never wavered in his rule as peacemaker, who
persevered in the face of danger and adver-
sity, who chose hope over fear. In meetings
that I attended with him both in Israel and
Washington, I found him always to be thought-
ful and deliberative, thorough and fair-minded.
He most impressed me with his ability to
weight all sides of controversial issues.

We can truly empathize with the people of
Israel. The brutal slayings of President Ken-
nedy in 1963 and Dr. King in 1968 are dra-
matic reminders of the lives that were lost in
the struggles for peace.

We must continue the legacies that Rabin
stood for—peace in the Middle East. We must
show that our support for acting Prime Min-
ister Shimon Peres, Rabin’s partner in the
long march Israel had undertaken toward
peace with his Arab neighbors, will not waver.
I would also like to say the support of the Unit-
ed States delegation to Israel was tremen-
dous. The people of Israel expressed their
gratitude.

The eulogies stated that the visionary had
become a fighter for peace turned martyr for
peace. Ultimately, we must remember that to
us he was a hero and a true statesman but to
Leah, his wife, his children, and grandchildren
he was just a great man that they loved dear-
ly. In their hour of mourning, let us be ever so
mindful of their pain.

The fate of the Oslo Accord, signed in Nor-
way by Rabin and Arafat in 1993, must be
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carried on. They include provisions for military
and paramilitary troops, the occupied terri-
tories the Gaza Strip, and the West Bank. The
United States has a responsibility to help Is-
rael on the long journey toward peace.

Ms. DUNN of Washington. Mr. Speaker, it is
with great sorrow and a heavy heart that I rise
today to pay tribute to Yitzhak Rabin, Prime
Minister of Israel, whose life was tragically sto-
len from him on Saturday. He was a man of
great courage, a man whose dedication to
peace ultimately cost him his life.

In an ironic and fitting twist, the brief cap-
sule of time it took to extinguish the life of
Prime Minister Rabin—intended by his assail-
ant to destroy the hard-fought peace proc-
ess—will instead solidify Prime Minister
Rabin’s status as a legend. The outpouring of
sympathy and love for Prime Minister Rabin
by the world community is matched only by
the expressions of condolence by his own be-
loved, grief-stricken countrymen.

The work of Yitzhak Rabin was pursued not
just on behalf of the Nation of Israel and her
citizens. Peace accomplished between Israel
and the Palestinians is to all of humanity’s ad-
vantage. Peace benefits Jews and Arabs living
around the globe, and the region as a whole—
a region which has experienced too many
troubles over a span of thousands of years.

The grief-stricken people we have all seen
on the news has left me stunned, but not with-
out hope that continued vigilance in the pursuit
of peace must be maintained. The violent out-
bursts of the man who would become Yitzhak
Rabin’s assassin, the poignant pictures of
earth being placed over the flag-draped coffin,
the moving remarks of Rabin’s own grand-
daughter paying homage to her cherished
hero, the shocking sight of those blood-stained
long lyrics—all of these images are etched in
my mind and will serve as a constant reminder
that Prime Minister Rabin gave his life for a
truly honorable goal: the Israeli-Palestinian
peace accord.

At Saturday’s event celebrating peace,
Yitzhak Rabin eloquently stated, ‘‘There are
enemies of the peace process, and they try to
hurt us. But violence undermines democracy
and must be denounced and isolated.’’ We
must ensure that from him we inherit a legacy
of peace, not violence.

Mr. GILMAN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr. BE-
REUTER). Pursuant to the order of the
House of Tuesday, November 7, 1995,
the previous question is ordered.

The question is on the Senate con-
current resolution.

The question was taken; and the
Speaker pro tempore announced that
the yeas appeared to have it.

Mr. GILMAN. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 416, nays 0,
as follows:

[Roll No. 769]

YEAS—416

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey

Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (TX)
Filner
Flake
Flanagan
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee

Jacobs
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz

Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders

Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)

Tejeda
Thomas
Thompson
Thornberry
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—16

Abercrombie
Brewster
Fields (LA)
Foglietta
Geren
Jefferson

Lantos
Moakley
Myrick
Peterson (FL)
Portman
Ramstad

Thornton
Tucker
Vucanovich
Weldon (PA)

b 1335

Mr. ALLARD changed his vote from
‘‘nay’’ to ‘‘yea.’’

So the Senate concurrent resolution
was concurred in.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Mr. ABERCROMBIE. Mr. Speaker, during
rollcall vote No. 769 on Senate Concurrent
Resolution 31 I was unavoidably detained.
Had I been present I would have voted ‘‘Aye’’.

f

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the Sen-
ate concurrent resolution just con-
curred in.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
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CONFERENCE REPORT ON S. 395,

ALASKA POWER ADMINISTRA-
TION ASSET SALE AND TERMI-
NATION ACT

Mr. MCINNIS. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 256 and ask for its
immediate consideration.

The clerk read the resolution, as fol-
lows:

H. RES. 256
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the
conference report to accompany the bill (S.
395) to authorize and direct the Secretary of
Energy to sell the Alaska Power Administra-
tion and to authorize the export of Alaska
North Slope crude oil, and for other pur-
poses. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

The SPEAKER pro tempore (Mr.
GOODLATTE). The gentleman from Colo-
rado [Mr. MCINNIS] is recognized for 1
hour.

Mr. MCINNIS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas [Mr. FROST], pending which
I yield myself such time as I may
consume.

During consideration of this resolu-
tion, all time yielded is for the purpose
of debate only.

Mr. Speaker, House Resolution 256 is
a simple resolution. The rule simply
makes it in order to consider the con-
ference report to accompany the bill S.
395 which authorizes and directs the
Secretary of Energy to sell the Alaska
Power Administration, and to author-
ize the export of Alaska North Slope
crude oil. All points of order against
the conference report and against its
consideration shall be waived. This res-
olution was reported out of the Com-
mittee on Rules by an unanimous voice
vote.

The purpose of the underlying legis-
lation, S. 395, is to lift the ban on the
export of crude oil produced on Alas-
ka’s North Slope and to provide for the
sale of the assets of the Alaska Power
Administration. Additionally, the con-
ference report contains a targeted roy-
alty relief provision which, according
to the Secretary of Energy Hazel
O’Leary, will ‘‘lead to and expansion of
domestic energy resources, enhance na-
tional security, and reduce the defi-
cit’’. This legislation has broad biparti-
san support, including the support of
the Clinton administration. By lifting
the ban on exports we will create thou-
sands of new jobs in this decade, and
we will generate millions in receipts to
the Federal Government.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of the
rule. This rule, as the gentleman from
Colorado has explained, waives points
of order against the consideration of
the conference report on S. 395, a bill
to lift the ban on exports of Alaskan

oil and to privatize the Alaska Power
Administration.

Mr. Speaker, this conference report
also contains a provision which was
not in the House-passed version of this
legislation. This provision exempts oil
and gas companies drilling under Fed-
eral oil and gas leases in deep waters
offshore in the Gulf of Mexico, from
paying royalties to the Federal Gov-
ernment. The inclusion of this provi-
sion is controversial in light of the in-
structions to conferees adopted by the
House last July. That motion, offered
by the gentleman from California [Mr.
MILLER], instructed conferees to insist
on the House position on this issue.
The House bill, of course, deleted these
provisions.

The conferees have, however, wisely
included these provisions in the bill.
Mr. Speaker, these exemptions will en-
courage exploration and drilling which
will in turn increase the amount of
available crude oil to U.S. markets.
Mr. Speaker, increasing energy produc-
tion in something our government
should encourage and the provisions in
this conference report do just that. I
would encourage my colleagues to sup-
port the conference report and to op-
pose the Miller motion to recommit
this conference report.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCINNIS. Mr. Speaker, I yield 4
minutes to the gentleman from Louisi-
ana [Mr. LIVINGSTON], chairman of the
Committee on Appropriations.

(Mr. LIVINGSTON asked and was
given permission to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Speaker, I
thank the gentleman from Colorado for
yielding time to me, and I rise in sup-
port of the rule and in support of the
bill.

Mr. Speaker, I am pleased to support
this effort.

Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Massa-
chusetts [Mr. STUDDS].

(Mr. STUDDS asked and was given
permission to revise and extend his re-
marks.)

Mr. STUDDS. Mr. Speaker, I rise in
support of this rule and of the sub-
stance of the conference report, al-
though I shall support the efforts of
the gentleman from California [Mr.
MILLER] to strike an extraneous and
controversial provision. This legisla-
tion is important because it is vital to
preserving the independent tanker
fleet and the cadre of skilled men and
women who proudly sail today under
our flag.

Mr. Speaker, I rise in support of the rule and
the conference report on S. 395, legislation
that authorizes exports of Alaskan oil carried
in American-flag vessels. This bill will help en-
hance our national security by spurring energy
production and by helping to preserve our do-
mestic merchant marine. I urge my colleagues
to vote in favor of the rule and to overwhelm-
ingly support this legislation, as you did when
it was on the floor in July.

According to recent press reports, a number
of foreign governments continue to complain

that the U.S.-flag requirement somehow vio-
lates our international obligations. As my col-
leagues may know, the U.S. Trade Represent-
ative has assured Congress that the bill does
not violate our GATT obligations. To my
knowledge, none of these governments com-
plained when Congress enacted a comparable
provision as part of the United States-Canada
Free-Trade Agreement. In any event, for the
benefit of those who persist in arguing without
foundation that the bill poses a problem, let
me lay out the case here.

This legislation is important because it is
vital to preserving the independent tanker fleet
and the cadre of skilled men and women who
proudly sail today under the American flag.
There can be little doubt that our Government
has a compelling interest in preserving a fleet
essential to national security, especially one
transporting an important natural resource.

Specifically, section 201 of the conference
report requires that, other than in specified ex-
ceptional circumstances, Alaskan crude ex-
ports must be transported by a vessel docu-
mented under the laws of the United States
and owned by a U.S. citizen. As my col-
leagues know, current law already requires
Alaskan oil to move to the lower 48, Hawaii,
and Canada on so-called Jones Act vessels.
When Congress authorized construction of the
Trans-Alaska Pipeline system, it established
export restrictions that had the effect of ensur-
ing that North Slope crude would move to the
lower 48 and Hawaii on U.S.-built, U.S.-
owned, and U.S.-crewed vessels. Although the
export restrictions have changed over time,
there has been no change with respect to the
requirement to use Jones Act vessels.

In 1988, when Congress passed legislation
to implement the United States-Canada Free-
Trade Agreement, it agreed to allow up to
50,000 barrels per day of ANS crude to be ex-
ported for consumption in Canada, subject to
the explicit requirement that ‘‘any ocean trans-
portation of such oil shall be by vessels docu-
mented under [46 U.S.C.] section 12106.’’ By
insisting that exports to Canada move on
Jones Act tankers—even though not required
by the specific terms of the agreement—Con-
gress established the principle that exports
must move on U.S.-flag vessels.

Consider also that in negotiating the North
American Free-Trade Agreement, the Mexi-
can Government reserved to itself the
‘‘transportation . . . [of] crude oil.’’ The U.S.
Government specifically agreed to this res-
ervation in adopting article 602(3) of NAFTA.
Additionally, in two major areas of commercial
movements in foreign trade, the U.S. Govern-
ment has long enforced preference for Amer-
ican vessels. Since 1934, the U.S. Export-Im-
port Bank has reserved for American carriers
100 percent of all cargo the export of which it
finances under various programs. The Cargo
Preference Act of 1954 also reserves certain
government-financed cargo to ‘‘privately
owned United States-flag commercial vessels,
to the extent such vessels are available at fair
and reasonable rates.’’

There are plenty of other examples of cargo
reservation world wide. Our Government has
entered into bilateral treaties with Latin Amer-
ican countries that preserve ‘‘government con-
trolled’’ cargoes for national lines. These inter-
governmental agreements are supported by
pooling agreements among the lines that ef-
fectively divide all cargo—not merely con-
trolled cargo—on the UNCTAD 40–40–20
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basis, with the 20 percent being accorded to
such third-flag lines as are admitted to the
pools. Similarly, the French Government re-
serves for French-flag vessels substantial car-
goes. The act of March 30, 1928, for example,
requires that, unless waived, two-thirds of
France’s crude oil needs be carried on
French-flag vessels.

Mr. Speaker, it is quite clear that longstand-
ing precedent supports the U.S.-flag require-
ment in this bill.

Now let me address specific U.S. inter-
national obligations and explain why the legis-
lation does not violate the GATS ‘‘Standstill
Agreement,’’ the General Agreement on Tariffs
and Trade, or other of our international obliga-
tions.

GATS Standstill Agreement.—At the conclu-
sion of the Uruguay Round of multilateral
trade negotiations, the United States and other
countries for the first time agreed to cover
services, as embodied in the General Agree-
ment on Trade in Services [GATS]. Maritime
services were effectively excluded, however,
because no commitments of any kind were
made by the United States. Although a U.S.
offer had been briefly tabled, it was withdrawn.
Thus, the U.S. Government did not in any way
restrain or limit its authority to maintain or pro-
mote an American-flag fleet.

The only commitment made by the U.S.
Government was to continue negotiations until
June 1996, with a view to determining whether
to make any binding commitments at that
time. The ‘‘Ministerial Decision on Negotiations
on Maritime Transport Services’’ imposed this
‘‘standstill’’ commitment or ‘‘peace clause’’ for
the period during which the negotiations would
occur: ‘‘[I]t is understood that participants shall
not apply any measure affecting trade in mari-
time transport services except in response to
measures applied by other countries and with
a view to maintaining freedom of provision of
maritime transport services, nor in such a
manner as would improve their negotiating po-
sition and leverage.’’ Some foreign govern-
ments are now arguing that the enactment of
the proposed legislation would violate this
commitment. They are incorrect.

In a letter to me at the time, the U.S. Trade
Representative stated that the ‘‘peace clause’’
is:

Strictly a political commitment by the
Parties to the negotiations not to take
measures to ‘‘improve their negotiation posi-
tion or leverage.’’ In a worst case scenario, if
one of the Parties to this negotiation were to
conclude that the United States had taken a
measure that contravenes the peace clause,
their only remedy would be to leave the ne-
gotiating table.

Let me assure you that there is nothing in
the negotiations that would interfere with
maritime reform legislation. . . . Discussion
of promotional programs, including govern-
ment subsidies, would, by no stretch of the
imagination, be viewed as undermining these
negotiations.

This understanding was confirmed by the
Presidential Advisory Committee on Trade
Policy and Negotiations. In filing its report at
the conclusion of the Uruguay Round negotia-
tions, the Committee said: ‘‘[A]ll existing mari-
time promotional and support laws, programs
and policies continue in full force and effect.
The United States also may enact or adopt
such new measures as it wishes including
pending legislation to revitalize the maritime
industry.’’

GATT.—The General Agreement on Tariffs
and Trade covers goods, not services. Under
longstanding precedent, vessels in inter-
national commerce are not themselves ‘‘prod-
ucts’’ or ‘‘goods’’ subject to GATT. For pur-
poses of GATT, the relevant ‘‘product’’ is ANS
crude, which would be transported on Amer-
ican-flag vessels. Requiring that this product
be carried on these vessels, as currently re-
quired under the implementing legislation for
the United States-Canada Free-Trade Agree-
ment, does not conflict with GATT.

Article XI of GATT proscribes ‘‘prohibitions
or restrictions other than duties, taxes or other
charges whether made effective through
quotas, import or export licenses or other
measures’’ by a contracting party ‘‘on the im-
portation of any product’’ or ‘‘on the expor-
tation . . . of any product.’’ These require-
ments apply to ‘‘products,’’ which do not in-
clude vessels in transit between nations.
Moreover, these requirements are limited to
‘‘products’’ and not to their transportation. This
is made clear by the exceptions listed in ¶ 2,
such as (a) measures to prevent or relieve
‘‘critical shortages of food stuffs or other [es-
sential] products’’ and (b) restrictions to facili-
tate ‘‘classification, grading or marketing of
commodities.’’ Such exceptional restrictions
are to be accompanied by public notice ‘‘of the
total quantity or value of the product permitted
to be imported.’’ Thus, the transportation re-
quirements of the committee print are not
‘‘prohibitions or restrictions other than duties’’
on goods proscribed under article XI.

Article III, the national treatment article, for-
bids internal taxes or other charges or regula-
tions, affecting, inter alia, the transportation of
goods, that discriminate in favor of domestic
production. Requiring U.S.-flag vessels for the
carriage of certain cargoes in international
trade is not an internal regulation of transpor-
tation that discriminates against foreign goods.
As I said earlier, vessels are not considered
goods. Moreover, by operation of the Jones
Act, foreign-flag vessels may not today carry
ANS crude oil to the lower 48 or Hawaii. Hav-
ing no claim to carry this crude today, foreign
governments can not claim under article III
that they somehow will be denied opportuni-
ties tomorrow as a result of a change in cur-
rent law.

Article V, the freedom of transit article, re-
quires that member nations permit goods, and
also vessels, of other member nations ‘‘free-
dom of transit through the territory of each
contracting party’’ of traffic in transit between
third countries. The proposed bill, however, is
not an inhibition of such movement of foreign
goods or vessels within the United States. Ar-
ticle V thus does not apply.

GATT Grandfather Clause.—GATT 1994
contains an explicit exemption for the Jones
Act. Annex 1A to the agreement establishing
the World Trade Organization contains an ex-
ception relating specifically to national flag
preferences for shipping ‘‘between points in
national waters’’ enacted before a member be-
came a contracting party to GATT 1947. The
exception becomes inoperative if ‘‘such legis-
lation is subsequently modified to decrease its
conformity with Part II of the GATT 1994.’’

On its face, however, the proposed bill
would not operate in commercial applications
‘‘between points in national waters,’’ since it
concerns the foreign trade. The proposed leg-
islation would not amend the Jones Act and
thus does not jeopardize the grandfathering of

the Jones Act by Annex 1A. The conformity of
the bill with international obligations of the
United States does not depend on this excep-
tion, but on the terms of those obligations
themselves. As I indicated earlier, the pro-
posed bill does not conflict with articles III, V
or XI of GATT.

OECD Code.—The OECD’s Code of
Liberalisation of Current Invisible Operations
generally requires OECD member countries to
liberalize trade in services, with certain speci-
fied exceptions. Note 1 to annex A, in defining
invisible operations in the maritime sector,
states in its first sentence that the purpose of
the provision is ‘‘to give residents of one Mem-
ber State the unrestricted opportunity to avail
themselves of, and pay for, all services in con-
nection with international maritime transport
which are offered by residents of any other
Member States.’’ The second sentence of the
Note lists ‘‘legislative provisions in favour of
the national flag * * * ’’ as among measures
that might hamper the enjoyment of those
rights. The Note concludes, however, unam-
biguously: ‘‘The second sentence of this Note
does not apply to the United States.’’ What-
ever its applicability to the law of other na-
tions, it would not apply with respect to the
proposed legislation, which cannot therefore
be contrary to it.

Thus, while some OECD members have
subscribed to equating national flag require-
ments with disapproved ‘‘invisible operations,’’
it is clear that the United States has not.

FCN Treaties.—Some foreign governments
have raised questions about the propriety of
flag reservation in light of various treaties of
Friendship, Commerce and Navigation. The
treaty clause invoked is this: ‘‘Vessels of either
party shall be accorded national treatment and
most-favored-nation treatment by the other
party with respect to the right to carry all prod-
ucts that may be carried by vessel to or from
the territories of such other party. * * *’’
Whatever this clause may appear to convey
literally, its application in practice has allowed
numerous national flag preferences identical
with or otherwise indistinguishable in principle
from the proposed measure.

As I indicated earlier, the most prominent in-
stance is embodied in the United States-Can-
ada Free-Trade Agreement. But there are
many other examples. In the 1960’s and
1970’s, for example, the United States con-
cluded with the former Soviet Union agree-
ments for the sale of grain that, initially, re-
served all carriage to American ships so far as
available, and later not less than 30 percent.
Against protests filed by a number of maritime
powers having either national-treatment or
most-favored-nation treaties, the United States
responded in congressional testimony that, al-
though the fact that the Soviet Union as a
government was the purchaser did not alter
the character of the transaction as purely com-
mercial, ‘‘[t]he shipping arrangement worked
out for the Russian wheat sale is a form of
cargo preference involving a unique bilateral
agreement between the U.S. and U.S.S.R. es-
tablishing a new trade where none existed be-
fore.’’ This is the same reason the Department
of State has advanced in defending pref-
erences for government-financed cargo. So far
as this may be considered a controlling factor,
it is certainly applicable here, because the bill
is clearly ‘‘establishing a new trade where
none existed before.’’
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In 1973, the President, by proclamation, in-

stituted a system of licensing fees on imports
of oil excess to prescribed quotas. Subse-
quently, however, the President in effect ex-
empted products refined in American Samoa,
Guam, the Virgin Islands or a foreign trade
zone, if transported to the mainland on Amer-
ican-flag vessels. Like the present bill, the fee
waiver was said not to reflect ‘‘a general ad-
ministration position on reducing licensing fees
when U.S.-flag ships are used’’. Although the
stated purpose was to equalize refinery costs
as between territories not subject to the Jones
Act and the mainland, the administration sug-
gested in congressional testimony that ‘‘a
positive incentive has been provided by the
administration for the construction and use of
additional U.S.-flag tankers.’’ In recent testi-
mony before the Resources Committee on
which I sit, the Deputy Secretary of Energy
similarly emphasized the importance of the
U.S.-flag requirement of the pending legisla-
tion in preserving U.S.-flag tankers and the
skilled mariners who operate them.

In summary, Mr. Speaker, the U.S.-flag re-
quirement of this bill is supported by ample
domestic and foreign precedent, does not rep-
resent an extension of cargo preference into a
new area, and does not violate our inter-
national obligations. There is no reasonable
basis for a challenge to the legislation before
the World Trade Organization or in other inter-
national forums.

I urge my colleagues to join me in support-
ing this legislation, which is so vital to preserv-
ing a fleet essential to national defense.

Mr. MCINNIS. Mr. Speaker, I yield 3
minutes and 56 seconds to the gen-
tleman from Louisiana [Mr. LIVING-
STON], chairman of the Committee on
Appropriations.

(Mr. LIVINGSTON asked and was
given permission to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Speaker, the
United States is now importing 50 per-
cent of our energy needs.

The Department of Energy projects
60 percent import level by 2010.

The United States has lost 450,000
jobs in the oil and gas industry.

The temporary royalty relief in S. 395
will enable the private sector to risk
its own funds to find and produce do-
mestic oil and gas to enhance national
energy security and create jobs.

CBO scored the deep water Gulf of
Mexico royalty provisions as a revenue
gain of $100 million over 5 years. The
Minerals Management Service esti-
mates even greater revenue gains.

The administration’s Sustainable En-
ergy Strategy stated:

The Administration supports targeted roy-
alty relief to encourage the production of do-
mestic oil and natural gas resources in deep
water in the Gulf of Mexico. This step will
help unlock the estimated 15 billion barrels
of oil-equivalent in the deepwater Gulf of
Mexico, providing new energy supplies for
the future, spurring the development of new
technologies, and supporting thousands of
jobs in the gas and oil industry and affiliated
industries.

A letter from Hazel O’leary stated,
‘‘The royalty relief provisions in S. 395
as adopted by the conference commit-
tee is a targeted deepwater royalty re-
lief provision that the Administration
supports.’’

The letter concludes, ‘‘The ability to
lower costs of domestic production in
the central and western Gulf of Mexico
by providing appropriate fiscal incen-
tives will lead to an expansion of do-
mestic energy resources, enhance na-
tional security, and reduce the deficit.
Therefore, the Administration supports
the deepwater royalty relief provision
of S. 395.’’

The language in the conference re-
port was changed in two important
ways: First, it clarifies that the roy-
alty incentives are applicable only to
the western and central Gulf of Mexico
west of the Alabama/Florida border.
Second, the legislation has been
amended to make it clear that it will
not affect an OSC area that is under a
pre-leasing, leasing, or development
moratorium, including any morato-
rium applicable to the eastern planning
area of the Gulf of Mexico located off
the Gulf Coast of Florida.

The Minerals Management Service
determined that the deepwater incen-
tives will result in a minimum net ben-
efit to the Treasury of $200 million by
the year 2000.

These provisions will create thou-
sands of jobs, enhance national secu-
rity by reducing dependence on im-
ported oil, and reduce the deficit. I
urge my colleagues to support the con-
ference report.
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Mr. Speaker, I intend to vote for it,
and I hope my colleagues will likewise
vote for the rule, which I do support as
well.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Califor-
nia [Mr. DOOLEY].

(Mr. DOOLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. DOOLEY. Mr. Speaker, as an
original cosponsor of the underlying
Alaskan oil export legislation, which
passed the House on July 24 by a 324 to
77 margin, I rise in strong support of
the rule and also the conference report
for S. 395. With enactment of this his-
toric legislation we will have a chance
to benefit small, independent oil pro-
ducers throughout this country.

Current law may have made a great
deal of sense in 1973. But like any other
laws, it is having unintended con-
sequences that were not foreseen by
our colleagues. We therefore should re-
peal the Alaskan oil export ban and au-
thorities exports carried in U.S.-flag
vessels.

What this will allow is to free up oil
refining capacity on the west coast of
the United States, which will help to
encourage oil production and oil explo-
ration in the west coast of the United
States, much of that done by the inde-
pendent oil producers. The California
independent oil producers state a com-
pelling case. Like them I was pleased
that the Department of Energy simi-
larly concluded last year that the ex-
port ban was depressing production
and, if lifted, would benefit California

and the Nation as a whole. The Depart-
ment of Energy’s comprehensive June
1994 study provides a strong factual
basis to support this legislation.
Among others, the following study con-
cluded production will increase by
100,000 barrels per day, up to 25,000 ad-
ditional jobs will be created, State and
Federal revenues will increase by hun-
dreds and millions of dollars, and these
benefits will be achieved with little, if
any, effect on consumer prices.

We now have a unique opportunity in
this Congress to spur additional energy
production and to create jobs. With im-
ports meeting over 50 percent of our
domestic consumption because of fall-
ing production, we must do something
quickly to increase energy production
in this country.

This legislation, this conference re-
port, will achieve those objectives, and
I urge my colleagues to support the
rule and the report.

Mr. MCINNIS. Mr. Speaker, I yield 2
minutes to the gentleman from Califor-
nia [Mr. ROHRABACHER].

Mr. ROHRABACHER. Mr. Speaker, I
rise today and urge the support of the
conference report which is of immense
importance to California and to our
Nation’s economic and national secu-
rity, as well as our well-being. This leg-
islation will increase our domestic ex-
ploration and production of crude oil.
It will mean that our reduced balance-
of-payments deficit, the deficit in our
balance of payments, will be reduced,
and everyone agrees that the United
States today is too reliant on the im-
port of crude oil. This legislation will
spur domestic production, thereby en-
hancing our national security. As I
have just said, it will also affect in a
positive way our balance of payments.

Mr. Speaker, this legislation lifts the
ban on the export of Alaskan crude.
This will contribute to reducing our
trade deficit, and this legislation thus
is good for job creation in the United
States, and it is good for our economy
in general.

My colleagues should not be swayed
by side issues. This bill is not about
side issues. It is about things that are
fundamental to our economy. The leg-
islation is about enhancing our econ-
omy and our national security. These
things must be the overriding issues of
importance, and we should not be side-
tracked by some kind of fight over roy-
alty holidays, holidays and other is-
sues, that may be of importance in and
of themselves, but coupled with this
there is just no comparison. So today I
suggest that we keep our eyes on the
prize and we do not defeat this con-
ference report on a side issue, and I
would say that we should have a vote
today for jobs, a vote for national secu-
rity and thus I would suggest that we
vote ‘‘yes’’ on the conference report
and ‘‘yes’’ on the rule.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
[Mr. BENTSEN].

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)
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Mr. BENTSEN. Mr. Speaker, I rise in

strong support of this conference re-
port, which will create jobs and help
American energy companies compete
in the global marketplace.

Investment in domestic energy explo-
ration and production is vital to Amer-
ica’s economic stability and national
security. This conference report en-
courages such investment by lifting
the ban on exports of Alaskan oil and
providing royalty relief for energy
companies that risk exploration in the
deep waters of the Gulf of Mexico.
These provisions will create jobs in the
energy industry and further limit our
reliance on foreign oil, which continues
to rise as a percentage of our balance-
of-payments deficit.

We know the Gulf of Mexico contains
large oil reserves. Royalty relief will
help uncover the 15 billion potential
barrels of oil in the gulf and will also
spur the development of new offshore
technologies and provide thousands of
new jobs in the industry. Our energy
industry needs these incentives to com-
pete against innovative technologies
and an increasingly skilled work force
abroad. This policy is supported by
Members of both parties in Congress
and the Clinton administration.

I want to underscore that royalty re-
lief is not the free ride as some in Con-
gress have portrayed it—the energy in-
dustry still must pay a substantial
upfront bonus and they must also pay
royalties when production exceeds the
royalty relief period. In essence, this
targeted royalty relief will provide the
financial incentives to increase domes-
tic energy exploration and production
and to protect our national security. In
the long run, by spurring exploration
and development, this bill will gen-
erate more tax revenues for the Fed-
eral Government, not less. This con-
ference report is sound economic policy
and smart energy policy, and I urge my
colleagues to support it.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Califor-
nia [Mr. BEILENSON].

Mr. BEILENSON. Mr. Speaker, I
must say I think this is really offensive
that we are being asked to consider
this rule waiving points of order for
this controversial conference report
that will have a significant effect on
our Nation’s energy and fiscal policy.

There is no good reason at all for
taking up this type of rule that waives,
as it does, the very rules of the House
that should be preventing the consider-
ation of this controversial conference
report in the first place.

We listened for years to arguments
from our colleagues, harangues perhaps
one could properly call them, who now
constitute the majority about how ir-
responsible and reckless we Democrats
were when we provided waivers of rules
for even the most minor provisions or
rules violations.

Yet here we are today being asked to
waive a rule that should have pre-
vented the conferees from including in
their agreement a very controversial

provision that not only is not germane
to the House-passed bill, but which in
fact the House voted not to include in
the conference report.

I remind my colleagues that the bill
passed by the House has one main pur-
pose, to lift the ban on the export of
Alaskan oil. One can properly question,
I suppose, the wisdom of lifting that
ban. It does mark a major change in
the direction of our energy policy. I
personally think it is probably a wise
change for us to enact. But the House
approved that change in our energy
policy, and, as I said, I am not here to
argue that point.

What the House did not approve—in
fact, what the House voted 261–161 to
prohibit—is granting royalty relief to
U.S. petroleum producers operating in
waters in the Gulf of Mexico. This con-
troversial provision ought not to be a
part of the conference report before us;
we ought not to waive the rule requir-
ing germaneness so that this con-
troversial exemption for oil and gas
producers—a provision the house voted
to oppose—can become law attached to
a much less controversial bill.

This royalty exemption is a giveaway
that we will live to regret. We should
not be taking actions that reduce the
Government’s revenues from large
profitable industries especially at a
time of great budgetary constraints,
and for the leadership to permit the
conferees to get away with including
this exemption for certain oil produc-
ers in this conference report on an en-
tirely different piece of legislation is,
many of us believe, totally irrespon-
sible.

Mr. Speaker, I urge our colleagues to
join me in opposing this rule and in
supporting the motion to recommit the
conference report that will be ordered,
I believe, by the gentleman from Cali-
fornia [Mr. MILLER].

Mr. FROST. Mr. Speaker, I yield 5
minutes to the gentleman from Califor-
nia [Mr. MILLER].

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, Members of the House, after
we consider the rule on this legislation,
we will get into general debate on a
conference report, a conference report
that comes back to us on the Alaska
oil export bill of which there is rel-
atively little controversy, but that bill
has now been hijacked in the con-
ference by a very controversial provi-
sion for a royalty holiday for the oil
companies in this country that go into
the Gulf of Mexico and drill in what
this legislation calls deep water. Al-
though I must tell my colleagues in the
industry today and with the tech-
nology today where we give a royalty
holiday under this bill it is no longer
deep water. The technology, the invest-
ment, the risks, and the oil have all
gone past this legislation. This legisla-
tion, the provision that is hijacking
the Alaska oil export bill, was origi-
nally thought of around 1988 when the

Gulf of Mexico was in an oil depression.
Since that time the Gulf of Mexico has
come roaring back. The oil companies
are submitting record high bids in that
region to compete for the right to drill
out there, and it is, in fact, probably
the hottest oil place in the world
today.
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That is not because I say so, that is
because every oil and energy and gas
periodical in the country says that,
and all of the oil companies say this is
where they are going. They have set
forth their 5-year plan. They have set
forth their 10-year plan. This is where
they are going to make their invest-
ments, along with their other deci-
sions.

What we do here is not going to
change that. We are just going to de-
cide whether or not we are going to
give away the taxpayers’ dollars to a
lot of oil companies that do not need
it, have not particularly asked for it,
and understand that it is not going to
change their decisions. They are going
to the Gulf of Mexico because that is
where the oil is. That is where the prof-
itable oil is.

What you have here is you have,
today you can be at the creation of cor-
porate welfare because this does not
exist today, but should you vote
against the motion to recommit this
conference report, you will be voting to
create corporate welfare that CBO says
will cost us $500 million.

Weigh that against the other deci-
sions you are going to be asked to
make later today: to increase Medicare
premiums, to do all the things you are
going to be asked to do in budget rec-
onciliation, you will be asked to do in
the continuing resolution, all the deci-
sions this Congress has made about
children’s nutrition programs, about
education, about science, about tech-
nology, about transportation; and in
the middle of that, you are going to
provide a royalty holiday to the oil in-
dustry of this country. I do not think
that is what you want to tell your con-
stituents.

There is no need for this. The prob-
lem with this is, it is mandatory. It is
not that the oil company makes a
showing that, but for this, they would
have drilled the well, or that they need
it. It is mandatory. When they sink the
well, they get up to 72 million barrels
of oil, royalty free, for simply being
there, doing what they were already
going to do. As I said, they have al-
ready bid on the lands. They have al-
ready made the investment calcula-
tions. They have already leased the
rigs, they have already contracted to
build new ones, all absent the royalty
oil holiday.

This Congress should not be larding
up, should not be larding up the budget
of the United States with this kind of
special privilege. That is what the mo-
tion to recommit is about. The motion
to recommit is about, in the middle of
when we are making the most difficult
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budget decisions on both sides of the
aisle, we find here a provision that CBO
says will net out a $150 million loss to
the Treasury of the United States, and
$500 million between the year 2000 and
2020. We should not be doing that to the
taxpayers, we should not be doing that
to people who are asking us to put
some balance in the balanced budget
provision.

The last time we had this provision
before us, 100 Republicans and 161
Democrats joined to instruct the con-
ferees not to take this provision. The
conferees decided otherwise. That is
why this rule waives all points of
order, because this is a nongermane
provision. This is simply a highjacking
of a bill that many of this Congress be-
lieve is very important, very impor-
tant, to do that.

For those who think if they vote for
the motion to recommit they will be
bringing down the bill, let me inform
them that there is a conference com-
mittee scheduled today on the assump-
tion that the motion to recommit will
pass so that we can go back to con-
ference, redo this bill, and send it out
here. I have told the sponsor of this bill
I would let it go on unanimous consent,
so they can have the bill and they can
stop the creation of new corporate wel-
fare that just in no way can be justi-
fied.

Mr. McINNIS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to point
out to the gentleman from California
that I was in the chair when we last
heard these arguments. Frankly, I was
convinced by what the gentleman said.
In fact, I supported the gentleman from
California, because, and I quote the
gentleman’s statement, he said it was
simply a raid on the Treasury by the
Senate and major oil companies.

Again today I hear the gentleman
from California, and, in fact, I think he
used the figure $500 million. After that
vote, I had time to further examine the
issue. In addition to that, I looked at
what the CBO score did. I went through
that accounting.

I can tell the Members that the rep-
resentation by the gentleman is not
the way that I interpret that particular
statement. In fact, according to the
Secretary of Energy, who has also as-
sessed the CBO score, the deep water
language will actually put the Federal
Treasury $200 million ahead. Let me re-
peat that language:

The Minerals Management Service has es-
timated that the revenue impacts of the new
leasing under section 304 of Senate 395 for
lease sales in the central and western Gulf of
Mexico between 1996 and 2000, the deep water
royalty relief provisions would result in an
increased bonus of $485 million, $113.5 million
in additional bonuses on tracts that would
have been leased without relief, and $350 mil-
lion in bonuses from tracts that would not
have been leased until after the year 2000, if
at all, without relief. This translates to a
present value of $420 million if the time and
value of money is taken into account.

However, the Treasury would forego,
and I think this is the number that the

gentleman from California is using,
‘‘an estimated $5.53 million in royalties
that would otherwise have been col-
lected through the year 2018.’’ But you
have to complete the formula.

But again, taking into account the
time value of the money, this offset in
today’s dollars is only $220 million.
Comparing this loss with the gain from
the bonus bids on a net present value
basis, the Federal Government would
be ahead by $200 million.

Mr. Speaker, I think we have to look
at the CBO score. I intend to support
that today. I think the rule is fair, but
I think we have to look at that score
accurately. We have to disclose all the
numbers.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Califor-
nia [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, I appreciate everything the
gentleman from Colorado stated. CBO
went through that exact analysis of
the Department of Energy, of Mineral
Management Services, and rejected
that. I find it rather interesting that
we now see the proponents of this roy-
alty holiday relying on an agency that
they do not trust to give them esti-
mates in Alaska on reserves and costs,
and on the Department of Energy,
which they think should be abolished.

But they do not want to now look at
what CBO, the agency they are relying
on and we are all relying on to help us
balance the budget, when they reject it
and say flat out it is going to cost a net
$150 million to the taxpayers. When
you get through all of the offsets and
you get through the leases that are
going to be moved forward and the
leases that are going to be moved back-
wards, what you have in fact is a $150
million net cost, $500 million gross
costs in the years 2000 and 2020.

So CBO, the agency we are relying
on, that you are relying on, that we
have given credibility to, that has re-
jected the administration arguments in
many, many instances, now says, ‘‘This
is a net cost to the taxpayers of this
country.’’ That is why we should not be
providing a royalty holiday to compa-
nies that do not need it. I thank the
gentleman for yielding to me.

Mr. MCINNIS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, clearly the gentleman
from California and I disagree as to the
value to the Treasury, but I would
stand by my comments, as I think the
majority of the people on both sides of
the aisle will stand by, and that is that
this is a positive. This puts money into
the Treasury. At a time when we are
facing this deficit, I think we need to
look at that. It encourages jobs. It is a
win-win deal. We have got jobs, we
have money for the Treasury. I think
we are going to have support from both
sides of the aisle, in addition, of course,
to the support from the Clinton admin-
istration. The Clinton administration
has come out and endorsed this theory,

this issue, and the way it has been put
on this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Texas,
Mr. GENE GREEN.

Mr. GENE GREEN of Texas. Mr.
Speaker, I thank my colleague, the
gentleman from Texas, for yielding me
the time.

Mr. Speaker, I rise in support of the
conference committee report in its en-
tirety of Senate bill 395, based on three
reasons. One, it is safe for offshore
drilling. We are only dealing with new
leases or expanded leases, and also the
jobs and economic growth that my col-
league, the gentleman from Colorado,
talked about.

Let me explain. We are talking about
the impact on the current budget and
this resolution will help balance our
budget. The agreement requires the De-
partment of the Interior to exempt
from royalties only new leases, or ex-
panded production; it is production
that may not be utilized. We may not
receive one penny in royalty, but if
they do expand it, if they do have new
leases, we will see additional revenue.
That is where I see the plus for our
Treasury.

This resolution also talks about ex-
panded production under existing
leases, but it mandates some of the
royalty exemptions if the Interior Sec-
retary determines this production will
not be economic without royalty relief.
We are giving the Department of the
Interior the ability to say, ‘‘If you will
do it, then we will give you that bene-
fit.’’ We are really just letting them
say, ‘‘OK, depend on the market, and if
it will work, it will help the Treasury
and also help in the creation of jobs.’’

Let me talk about offshore drilling,
because in Texas we do that a lot. I go
to Galveston, TX, and see the wells out
there and I am concerned, like every-
one else, about the pollution in our wa-
ters. But, in the latest study I have, it
shows that offshore oil production is
responsible for only 2 percent of spills,
whereas transportation is 45 percent of
whatever pollution may be, and waste
and runoff is 36 percent.

We can solve a lot of problems with
pollution of our waterways and our
bodies of water if we just clean up what
we put into the sewers, but the offshore
production is one of the safest, ways to
produce energy. We have had produc-
tion off our coasts, successful produc-
tion. Again, this would benefit not only
those of us who live along the Gulf
Coast, but would also benefit the eco-
nomic security of our Nation. That is
why, Mr. Speaker, I encourage the
adoption of the conference committee
report.

Mr. MCINNIS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to quote
from a letter that we have just re-
ceived from Citizens for a Sound Econ-
omy, and as we all know on both sides
of the aisle, that is a very economi-
cally conservative organization. It
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watches very carefully for any type of
legislation that would be a drain on the
Federal Treasury.

Their position on this, and I quote:
Providing some degree of royalty relief

creates economic incentives to make such
risky undertakings more feasible, while in-
creasing the supply of a vital natural re-
source and providing increased employment
opportunities. Moreover, the royalty relief is
not corporate welfare. It does not place a
burden on taxpayers or contribute to the def-
icit.

Mr. Speaker, I yield 3 minutes to the
gentleman from Texas [Mr. ARCHER],
chairman of the Committee on Ways
and Means.

(Mr. ARCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. ARCHER. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I rise today in support
of the rule and in opposition to the mo-
tion to recommit offered by the gen-
tleman from California. Enactment of
the OCS Deep Water Royalty Relief
Act will generate substantial revenues
over the next 7 years as companies bid
more for deep water leases and risk in-
vesting in leases that are currently too
marginal to even consider. The reve-
nues received by the Treasury for oil
and gas leases are the combination of
bonus bids received at the time of lease
sales and royalties paid in the event a
lease is developed and brought into
production. Since the Federal leasing
program began in 1954, $56 billion in
bonus payments have been generated
versus $47 billion in royalty revenues.
In other words, we have received more
money from producers paying for the
option to produce leases than from ac-
tual production royalties. This is espe-
cially true in deep waters where only
one out of 16 leases ever produce and
pay royalties.

The Congressional Budget Office has
officially stated that this provision
will not reduce the receipts to the Fed-
eral Government under the pay-as-you-
go procedures. The only revenues
scored for the provision have been in
the context of budget reconciliation
where revenues from non-routine asset
sales are being counted for deficit re-
duction purposes. The bottom line is
that CBO has conservatively estimated
this provision would generate addi-
tional revenues of $130 million over
seven years. I urge you to vote again
the Miller motion to recommit.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Min-
nesota [Mr. VENTO].

(Mr. VENTO asked and was given
permission to revise and extend his re-
marks.)

Mr. VENTO. Mr. Speaker, I rise in
strong opposition to the rule, and be-
lieve it should be defeated. It is needed
to circumvent the thorough consider-
ation of this special interest’s—oil in-
terest’s—benefits being placed into
law.

Mr. Speaker, the Miller motion is our
avenue to send this back to conference,
as we did in August, or in July, by a

vote of 261 to 155. We instructed con-
ferees to reject the Senate language
providing royalty holidays to compa-
nies drilling for oil and gas in federally
controlled deep waters in the Gulf of
Mexico.

The House voted against the Senate
proposal because House Members saw
this royalty holiday correctly for what
it is. This policy is an unjustified give-
away, a tax break for big corporations
at the expense of the American tax-
payer. Unfortunately, House conferees
completely ignored the wishes of the
majority of the House and supported
the corporate welfare approved by the
Senate. This measure has not passed
the House, but was slipped into the
Senate measure and is being foisted
upon the House through this con-
ference measure, and facilitated by
this rule, which I oppose.

The deep water royalty fails in terms
of process and economics. Royalty holi-
day legislation has not been introduced
in the House, and the committee proc-
ess has been circumvented by those
who want to push this giveaway
through without complete consider-
ation. If this is such good legislation,
why not subject it to hearings and full
debate? Why are we being asked to set-
tle for a nongermane amendment to
Alaskan oil export legislation? The
reason is simple: that a royalty holiday
will not stand up to the light of day.
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Today, the big oil companies pay
only a 17-percent tax rate, and the
small independent companies pay al-
most nothing after deductions. That
beats the rates paid by most American
taxpayers and hardly suggests the need
for further cutbacks.

Moreover, there is ample evidence
that new technology has prompted a
rush of bids in deep-water tracts in the
gulf. The lease auction held last May
was the fourth largest in gulf history,
under the current tax and lease poli-
cies, and the American public would
have lost an estimated $2 billion in fu-
ture royalties if the proposed holiday
had been in place then. Over the long
haul, CBO estimates the royalty holi-
day will cost the taxpayers $420 mil-
lion.

The claim that this measure is justi-
fied for economic growth should not be
the basis for giveaway tax breaks. The
fact is that when someone else gets a
break in terms of the Tax Code or in
terms of royalty, other taxpayers have
to make it up. They have to pay for it.
So the fact is that if we give this away
fast enough, if we can burn dollar bills,
that we can heat the house is not a
very good justification for a tax policy
or for an energy policy.

So I would suggest to my colleagues
that we quit burning the dollar bills,
we start dealing with the deficit by
closing and not opening new loopholes,
and that is what has happened through-
out this Congress. The House tax bill
that passed provided 75 percent of the
benefits in 10 years went to corpora-

tions and to investors—to corporations
and investors—not to individual tax-
payers.

Mr. Speaker, I urge defeat of the rule
and passage of the motion of the gen-
tleman from California [Mr. MILLER] to
recommit to conference this report.

Mr. MCINNIS. Mr. Speaker, I yield
31⁄2 minutes to the gentleman from
Oklahoma [Mr. BREWSTER].

(Mr. BREWSTER asked and was
given permission to revise and extend
his remarks.)

Mr. BREWSTER. Mr. Speaker, I rise
this afternoon to support this impor-
tant rule.

This afternoon we will have an oppor-
tunity to cast a vote that will create
jobs, increase domestic production of
crude oil and natural gas, decrease our
dependence on foreign oil, and raise at
least $100 million for the Federal Gov-
ernment over 5 years.

Almost every day news stories report
more layoffs, more downsizing, more
jobs destroyed as companies cut their
payrolls. The men and women of the
Nation’s oil and natural gas industry
know those stories too well, because
they have lived them. Oil and gas
workers have experienced more job
losses than workers in any other Amer-
ican industry.

Since 1982, 450,000 jobs were lost in
just the exploration sector of the U.S.
petroleum industry. That is almost
half the number of jobs lost in the en-
tire domestic manufacturing sector.
More than one out of every two work-
ers who searched for oil and natural
gas, or helped recover it, lost their job.

But today, Mr. Speaker we can begin
to make a difference for oil and gas
workers, for those in related indus-
tries, and for their families and com-
munities. I urge my colleagues to vote
for job creation by voting in favor of
the rule to the conference report on S.
395.

Congress must provide incentives for
deepwater drilling in the central and
western Gulf of Mexico.

Deepwater incentives, which encour-
age oil and gas companies to risk their
capital on new exploration and produc-
tion, will create 20,000 new jobs for
every $1 billion in private sector in-
vestment. These incentives will result
in the creation of many new jobs in my
State of Oklahoma, a State hundreds of
miles from the gulf.

There are 378 petroleum equipment
supply facilities in my State alone.
And nationally, there are 3,532 such fa-
cilities spread across 40 States.

Deepwater incentives mean jobs not
only for oil and gas workers. It means
jobs in steel, in machine tools, in
heavy equipment and in the high tech-
nology industries that support oil and
gas recovery. Deepwater incentives
will create new jobs in the gulf region,
in my State, and throughout our coun-
try.

We have been going the wrong way
for too long. The United States has
sent many oil industry jobs overseas.
And we rely too much on foreign oil
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suppliers, who now deliver over half
the oil we use.

In just 15 years, the U.S. Department
of Energy warns that we will rely on
foreign sources for 60 percent of our oil.

Mr. Speaker, we must invest in
American workers. It is time to turn
this situation around, and rely on our
own abundant oil and gas resources.
And we must create the job opportuni-
ties that go with domestic oil and gas
exploration and production.

Mr. Speaker, I urge my colleagues on
both sides of the aisle to support the
rule, and the conference report and say
yes to jobs.

Mr. MCINNIS. Mr. Speaker, I yield 3
minutes to the gentleman from Mis-
sissippi [Mr. WICKER].

Mr. WICKER. Mr. Speaker, I thank
my colleague for yielding me this time.

Mr. Speaker, I rise in support of the
rule, in support of the bill, and particu-
larly in support of the Outer Continen-
tal Shelf deep-water incentives legisla-
tion; and I will be asking my col-
leagues later on to vote against the
Miller motion to recommit.

Mr. Speaker, I think this legislation
is a good idea; and particularly, Mr.
Speaker, I believe the OCS deep-water
incentives provisions are good for busi-
ness, they are good for job growth and,
most importantly, they are good for
the taxpayers.

Let us look at the facts. Right now,
restrictive royalties have effectively
shut down deep-water drilling. Only 6
percent of the deep-water leases are in
production. That is compared to 50 per-
cent of leases which are in production
in shallow waters.

My colleagues should not be fooled
by the opponents of this measure. I be-
lieve their goal is to shutdown deep-
water drilling with restrictive taxes.
While Americans have continually re-
jected this approach to governing for
the nonsense that it is, opponents have
decided to change their approach to the
charge of corporate welfare. So let us
look again at this charge of corporate
welfare.

The Congressional Budget Office, the
office that we rely on for our esti-
mates, has determined that this bill
will generate $100 million over 5 years
in tax revenues. Is that corporate wel-
fare?

The Congressional Budget Office says
that this bill will reduce our national
deficit. Is that corporate welfare?

This bill will create jobs. That is not
corporate welfare, Mr. Speaker. This
bill makes sense for the taxpayers, for
the Federal budget and for our national
security.

What our friends who oppose this bill
are not saying is the fact that the tax-
payer benefits only if deep-water oil
and gas production occurs. If they do
not drill, they do not pay taxes. The
taxpayer and producers are business
partners. They both benefit from deep-
water drilling.

So who is being taken advantage of
by this provision? It is not the offshore
workers who sit idle by the drills. It is

not the taxpayer who stands to make
$100 million over the next 5 years. The
only people being taken advantage of
in this bill are those who fall for the
basic theory of corporate welfare by
the opponents of the bill today. This
bill will expand domestic energy re-
sources, enhance our energy security,
create jobs and reduce the national def-
icit.

Mr. Speaker, this is a good rule, this
is good legislation, and I urge its adop-
tion.

Mr. MCINNIS. Mr. Speaker, I yield 3
minutes to the gentleman from Florida
[Mr. GOSS].

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I thank my
friend the honorable distinguished gen-
tleman from Glenwood Springs, CO
[Mr. MCINNIS], for yielding me this
time and for his management of this
rule.

Mr. Speaker, I rise in support of this
rule, and to thank the conferees on S.
395 for going the extra mile to address
the concerns of the State of Florida
with regard to the deep water drilling
provisions contained in the conference
report. I, along with many Members of
the Florida Delegation, had reserva-
tions about the original Senate lan-
guage that would have provided roy-
alty relief for oil companies drilling in
the deep waters of the Gulf of Mexico.
The overwhelming majority of Florid-
ians are opposed to taking risks with
oil and gas exploration in our fragile
coastal waters—risks that could jeop-
ardize our tourism and housing indus-
tries. I am pleased that through the ef-
forts of Mrs. FOWLER and others on the
conference committee, the report now
spells out in no uncertain terms that
‘‘nothing in this title shall be con-
strued to affect any offshore pre-leas-
ing, leasing, or development morato-
rium, including any moratorium appli-
cable to the eastern planning area of
the Gulf of Mexico located off the gulf
coast of Florida.’’ This clarification is
consistent with our efforts to provide
long-term protection for Florida’s val-
uable coastline, and I support it’s in-
clusion in this conference report.

Mr. Speaker, I recognize there are
many other issues in this particular re-
port, and they have not all been at-
tended to in exactly the way that is
going to make everybody exactly
happy. I have never seen a piece of leg-
islation that I can recall that has made
everybody happy in this body, and I do
not think I will live that long. I think
that everybody fees they can improve
on it.

But for the rule that we have here, I
think that is a good rule; and I think it
is important to point out that there
has been a change and an improvement
for the Florida interests that involve
the protection of the Florida coastal
waters; and I think those involved.

Mr. MCINNIS. Mr. Speaker, I yield I
minute to the gentleman from Florida
[Mr. SCARBOROUGH].

Mr. SCARBOROUGH. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, I am from Florida. This
bill does not affect the State of Flor-
ida, does not affect drilling off of Flor-
ida. This does affect the taxpayers.

When I hear people get up and say
that CBO has scored this one way or
the other, that it is actually going to
be $100 million plus, that is
doublespeak that I have been hearing
Democrats saying on the other side of
the aisle, and how Republicans are say-
ing this now for their own purposes
shocks me.

The fact of the matter is, CBO has
scored this, and in their scoring they
said it would cost us $450 million. Now,
how anybody can stand up after defend-
ing CBO numbers for a year and then
stand up and say, ‘‘OK, CBO is right on
everything but this one,’’ absolutely
strains any credibility any speaker
has. CBO says it. It costs the American
taxpayer $450 million. When you take
to the microphone and say that you are
helping the American taxpayers by
shoveling more corporate welfare to
big oil, you are lying to the American
people.

Mr. MCINNIS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would hope the gen-
tleman from Florida [Mr.
SCARBOROUGH] stays on the floor long
enough to hear some rebuttal, because
the gentleman from Florida has very
little basis, especially using the kind of
strong language that he has used.

I think we may have an honest dis-
agreement here. I do not think either
side in this situation is lying, as the
gentleman from Florida might put it,
or telling an untruth. In fact, the CBO
has been I think fairly clear on its
scoring of this. This will add to the
Federal Treasury.

Mr. Speaker, I yield 2 minutes to the
gentleman from Louisiana [Mr. TAU-
ZIN].

Mr. TAUZIN. Mr. Speaker, I thank
the gentleman for yielding time to me.

As a matter of fact, CBO did say this
would yield $100 million to the Treas-
ury in the next 5 years. Confusion has
come up when CBO tried to go 25 years
out and estimate income and revenue
as opposed to losses under the program,
and CBO did a classic economic mis-
take in that analysis. They failed to
count the present value of money.

Minerals Management has done an
analysis as well. Minerals Manage-
ment, under the Secretary of Energy,
has concluded that this bill will
produce at least 630 additional leases
which would be sold for a total increase
in bonuses of $485 million over the next
5 years. Their analysis over the 25-year
period is it not only reduces the deficit
but it also adds, they believe, about
$200 million to the Treasury.

Now, we can debate. Economists are
arguing about what is going to happen
25 years from now. But one thing we
cannot deny is that the 25-year outlook
by CBO originally done, which has been
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corrected by Minerals Management and
the Department of the Interior, failed
to take into account a very simple eco-
nomic principle, the present value of
money. When you do that, this is a net
gainer for the Treasury. It is a net
gainer for the Treasury in the first 5
years. It is a net gainer over the 25-
year period, if the bill were extended
beyond the first 5 years.

In fact, this is good for the Treasury.
This produces jobs, economy. It pro-
duces income for Americans, and it
does something even more vital than
that. It produces oil and gas in regions
that would not otherwise be produced
in the Gulf of Mexico, only in an area
where, in fact, economies of scale and
deep-water drilling would not permit
those drills to occur. This is good for
the country.

Too many of our young men and
women have gone to battle to defend
oil products in somebody else’s land. It
is about time we produce on the leases
we have authorized to be produced here
in the Gulf of Mexico. I would urge sup-
port for this rule and to keep the oil
and gas relief bill intact when we send
it back to the President.

b 1430

Mr. MCINNIS. Mr. Speaker, I urge my
colleagues to support the rule. I have
no further speakers.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, we have no
other requests for time at this point.
As my colleagues can see, there is some
degree of controversy on this matter. I
personally support the rule and support
the bill, and I urge adoption of the
rule, though there is some opposition,
obviously, on both sides of the aisle on
this question.

Mr. Speaker, I yield back the balance
of my time.

Mr. McINNIS. Mr. Speaker, I too sup-
port the rule, and urge my colleagues
to support the rule.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The SPEAKER pro tempore. The pre-
vious question was ordered.

The question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McINNIS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 361, nays 54,
answered ‘‘present’’ 1, not voting 16, as
follows:

[Roll No. 770]

YEAS—361

Abercrombie
Ackerman

Allard
Andrews

Archer
Armey

Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeFazio
DeLauro
DeLay
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Eshoo

Everett
Ewing
Farr
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Forbes
Ford
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)

Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHugh
McInnis
McIntosh
McNulty
Meehan
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Molinari
Mollohan
Montgomery
Moorhead
Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Ortiz
Orton
Owens
Oxley
Packard
Parker
Paxon
Payne (VA)
Pelosi
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Shadegg
Shaw

Shays
Shuster
Sisisky
Skaggs
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Studds
Stump
Stupak
Talent

Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Velázquez
Vucanovich
Walker
Walsh

Wamp
Ward
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—54

Becerra
Beilenson
Berman
Brown (FL)
Clay
Collins (IL)
Collins (MI)
Conyers
Coyne
Dellums
Deutsch
Evans
Fattah
Filner
Flake
Frank (MA)
Gejdenson
Gibbons

Gonzalez
Gordon
Gutierrez
Hastings (FL)
Hinchey
Kanjorski
Kildee
LaFalce
Markey
McHale
McKinney
Meek
Menendez
Mfume
Nadler
Olver
Pallone
Pastor

Payne (NJ)
Peterson (MN)
Roybal-Allard
Rush
Sabo
Sanders
Schroeder
Serrano
Slaughter
Stark
Stokes
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wynn
Yates

ANSWERED ‘‘PRESENT’’—1

Engel

NOT VOTING—16

de la Garza
Fields (LA)
Foglietta
McKeon
Moakley
Moran

Peterson (FL)
Ramstad
Rose
Skelton
Tejeda
Thornton

Tucker
Volkmer
Waldholtz
Weldon (PA)

b 1450

Ms. BROWN of Florida and Mrs.
SCHROEDER changed their vote from
‘‘yea’’ to ‘‘nay.’’

Mr. HILLIARD changed his vote from
‘‘nay’’ to ‘‘yea.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.

PERSONAL EXPLANATION

Mr. ENGEL. Mr. Speaker, on rollcall vote
No. 770, I am recorded as having voted
‘‘present.’’ I would like the RECORD to reflect
that I was opposed to this resolution.

Mr. YOUNG of Alaska. Mr. Speaker,
pursuant to House Resolution 256, I call
up the conference report on Senate bill
(S. 395) to authorize and direct the Sec-
retary of Energy to sell the Alaska
Power Administration, and to author-
ize the export of Alaska North Slope
crude oil, and for other purposes, and
ask for its immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore (Mr.
MCINNIS). Pursuant to House Resolu-
tion 256, the conference report is con-
sidered as having been read.

The text of the conference report and
the statement of managers is as fol-
lows:
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CONFERENCE REPORT (H. REPT. 104–312)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S. 395),
to authorize and direct the Secretary of En-
ergy to sell the Alaska Power Administra-
tion, and to authorize the export of Alaska
North Slope crude oil, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:
Amendment numbered 1:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 1, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:
TITLE I—ALASKA POWER ADMINISTRA-

TION ASSET SALE AND TERMINATION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Alaska Power
Administration Asset Sale and Termination
Act’’.
SEC. 102. DEFINITIONS.

For purposes of this title:
(1) The term ‘‘Eklutna’’ means the Eklutna

Hydroelectric Project and related assets as de-
scribed in section 4 and Exhibit A of the
Eklutna Purchase Agreement.

(2) The term ‘‘Eklutna Purchase Agreement’’
means the August 2, 1989, Eklutna Purchase
Agreement between the Alaska Power Adminis-
tration of the Department of Energy and the
Eklutna Purchasers, together with any amend-
ments thereto adopted before the enactment of
this section.

(3) The term ‘‘Eklutna Purchasers’’ means the
Municipality of Anchorage doing business as
Municipal Light and Power, the Chugach Elec-
tric Association, Inc. and the Matanuska Elec-
tric Association, Inc.

(4) The term ‘‘Snettisham’’ means the
Snettisham Hydroelectric Project and related as-
sets as described in section 4 and Exhibit A of
the Snettisham Purchase Agreement.

(5) The term ‘‘Snettisham Purchase Agree-
ment’’ means the February 10, 1989, Snettisham
Purchase Agreement between the Alaska Power
Administration of the Department of Energy
and the Alaska Power Authority and its succes-
sors in interest, together with any amendments
thereto adopted before the enactment of this sec-
tion.

(6) The term ‘‘Snettisham Purchaser’’ means
the Alaska Industrial Development and Export
Authority or a successor State agency or au-
thority.
SEC. 103. SALE OF EKLUTNA AND SNETTISHAM

HYDROELECTRIC PROJECTS.
(a) SALE OF EKLUTNA.—The Secretary of En-

ergy is authorized and directed to sell Eklutna
to the Eklutna Purchasers in accordance with
the terms of this Act and the Eklutna Purchase
Agreement.

(b) SALE OF SNETTISHAM.—The Secretary of
Energy is authorized and directed to sell
Snettisham to the Snettisham Purchaser in ac-
cordance with the terms of this Act and the
Snettisham Purchase Agreement.

(c) COOPERATION OF OTHER AGENCIES.—The
heads of other Federal departments, agencies,
and instrumentalities of the United States shall
assist the Secretary of Energy in implementing
the sales and conveyances authorized and di-
rected by this title.

(d) PROCEEDS.—Proceeds from the sales re-
quired by this title shall be deposited in the
Treasury of the United States to the credit of
miscellaneous receipts.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to prepare, survey,
and acquire Eklutna and Snettisham for sale

and conveyance. Such preparations and acqui-
sitions shall provide sufficient title to ensure the
beneficial use, enjoyment, and occupancy by the
purchasers.

(f) CONTRIBUTED FUNDS.—Notwithstanding
any other provision of law, the Alaska Power
Administration is authorized to receive, admin-
ister, and expend such contributed funds as may
be provided by the Eklutna Purchasers or cus-
tomers or the Snettisham Purchaser or cus-
tomers for the purposes of upgrading, improv-
ing, maintaining, or administering Eklutna or
Snettisham. Upon the termination of the Alaska
Power Administration under section 104(f), the
Secretary of Energy shall administer and ex-
pend any remaining balances of such contrib-
uted funds for the purposes intended by the
contributors.
SEC. 104. EXEMPTION AND OTHER PROVISIONS.

(a) FEDERAL POWER ACT.—(1) After the sales
authorized by this Act occur, Eklutna and
Snettisham, including future modifications,
shall continue to be exempt from the require-
ments of Part I of the Federal Power Act (16
U.S.C. 791a et seq.), except as provided in sub-
section (b).

(2) The exemption provided by paragraph (1)
shall not affect the Memorandum of Agreement
entered into among the State of Alaska, the
Eklutna Purchasers, the Alaska Energy Author-
ity, and Federal fish and wildlife agencies re-
garding the protection, mitigation of, damages
to, and enhancement of fish and wildlife, dated
August 7, 1991, which remains in full force and
effect.

(3) Nothing in this title or the Federal Power
Act preempts the State of Alaska from carrying
out the responsibilities and authorities of the
Memorandum of Agreement.

(b) SUBSEQUENT TRANSFERS.—Except for sub-
sequent assignment of interest in Eklutna by the
Eklutna Purchasers to the Alaska Electric Gen-
eration and Transmission Cooperative Inc. pur-
suant to section 19 of the Eklutna Purchase
Agreement, upon any subsequent sale or trans-
fer of any portion of Eklutna or Snettisham
from the Eklutna Purchasers or the Snettisham
Purchaser to any other person, the exemption
set forth in paragraph (1) of subsection (a) of
this section shall cease to apply to such portion.

(c) REVIEW.—(1) The United States District
Court for the District of Alaska shall have juris-
diction to review decisions made under the
Memorandum of Agreement and to enforce the
provisions of the Memorandum of Agreement,
including the remedy of specific performance.

(2) An action seeking review of a Fish and
Wildlife Program (‘‘Program’’) of the Governor
of Alaska under the Memorandum of Agreement
or challenging actions of any of the parties to
the Memorandum of Agreement prior to the
adoption of the Program shall be brought not
later than 90 days after the date on which the
Program is adopted by the Governor of Alaska,
or be barred.

(3) An action seeking review of implementa-
tion of the Program shall be brought not later
than 90 days after the challenged act imple-
menting the Program, or be barred.

(d) EKLUTNA LANDS.—With respect to Eklutna
lands described in Exhibit A of the Eklutna Pur-
chase Agreement:

(1) The Secretary of the Interior shall issue
rights-of-way to the Alaska Power Administra-
tion for subsequent reassignment to the Eklutna
Purchasers—

(A) at no cost to the Eklutna Purchasers;
(B) to remain effective for a period equal to

the life of Eklutna as extended by improve-
ments, repairs, renewals, or replacements; and

(C) sufficient for the operation of, mainte-
nance of, repair to, and replacement of, and ac-
cess to, Eklutna facilities located on military
lands and lands managed by the Bureau of
Land Management, including lands selected by
the State of Alaska.

(2) Fee title to lands at Anchorage Substation
shall be transferred to Eklutna Purchasers at no

additional cost if the Secretary of the Interior
determines that pending claims to, and selec-
tions of, those lands are invalid or relinquished.

(3) With respect to the Eklutna lands identi-
fied in paragraph 1 of Exhibit A of the Eklutna
Purchase Agreement, the State of Alaska may
select, and the Secretary of the Interior shall
convey to the State, improved lands under the
selection entitlements in section 6 of the Act of
July 7, 1958 (commonly referred to as the Alaska
Statehood Act, Public Law 85–508; 72 Stat. 339),
and the North Anchorage Land Agreement
dated January 31, 1983. This conveyance shall
be subject to the rights-of-way provided to the
Eklutna Purchasers under paragraph (1).

(e) SNETTISHAM LANDS.—With respect to the
Snettisham lands identified in paragraph 1 of
Exhibit A of the Snettisham Purchase Agree-
ment and Public Land Order No. 5108, the State
of Alaska may select, and the Secretary of the
Interior shall convey to the State of Alaska, im-
proved lands under the selection entitlements in
section 6 of the Act of July 7, 1958 (commonly re-
ferred to as the Alaska Statehood Act, Public
Law 85–508; 72 Stat. 339).

(f) TERMINATION OF ALASKA POWER ADMINIS-
TRATION.—Not later than one year after both of
the sales authorized in section 103 have oc-
curred, as measured by the Transaction Dates
stipulated in the Purchase Agreements, the Sec-
retary of Energy shall—

(1) complete the business of, and close out, the
Alaska Power Administration;

(2) submit to Congress a report documenting
the sales; and

(3) return unobligated balances of funds ap-
propriated for the Alaska Power Administration
to the Treasury of the United States.

(g) REPEALS.—(1) The Act of July 31, 1950 (64
Stat. 382) is repealed effective on the date that
Eklutna is conveyed to the Eklutna Purchasers.

(2) Section 204 of the Flood Control Act of 1962
(76 Stat. 1193) is repealed effective on the date
that Snettisham is conveyed to the Snettisham
Purchaser.

(3) The Act of August 9, 1955, concerning
water resources investigation in Alaska (69 Stat.
618), is repealed.

(h) DOE ORGANIZATION ACT.—As of the later
of the two dates determined in paragraphs (1)
and (2) of subsection (g), section 302(a) of the
Department of Energy Organization Act (42
U.S.C. 7152(a)) is amended—

(1) in paragraph (1)—
(A) by striking subparagraph (C); and
(B) by redesignating subparagraphs (D), (E),

and (F) as subparagraphs (C), (D), and (E) re-
spectively; and

(2) in paragraph (2) by striking out ‘‘and the
Alaska Power Administration’’ and by inserting
‘‘and’’ after ‘‘Southwestern Power Administra-
tion,’’.

(i) DISPOSAL.—The sales of Eklutna and
Snettisham under this title are not considered
disposal of Federal surplus property under the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484) or the Act of October
3, 1944, popularly referred to as the ‘‘Surplus
Property Act of 1944’’ (50 U.S.C. App. 1622).
SEC. 105. OTHER FEDERAL HYDROELECTRIC

PROJECTS.
The provisions of this title regarding the sale

of the Alaska Power Administration’s hydro-
electric projects under section 103 and the ex-
emption of these projects from Part I of the Fed-
eral Power Act under section 104 do not apply to
other Federal hydroelectric projects.

And the House agree to the same.

Amendment numbered 2:
That the Senate recede from its disagree-

ment to the amendment of the House num-
bered 2, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:
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TITLE II—EXPORTS OF ALASKAN NORTH

SLOPE OIL
SEC. 201. EXPORTS OF ALASKAN NORTH SLOPE

OIL.
Section 28 of the Mineral Leasing Act (30

U.S.C. 185) is amended by amending subsection
(s) to read as follows:

‘‘EXPORTS OF ALASKAN NORTH SLOPE OIL

‘‘(s)(1) Subject to paragraphs (2) through (6)
of this subsection and notwithstanding any
other provision of this Act or any other provi-
sion of law (including any regulation) applica-
ble to the export of oil transported by pipeline
over right-of-way granted pursuant to section
203 of the Trans-Alaska Pipeline Authorization
Act (43 U.S.C. 1652), such oil may be exported
unless the President finds that exportation of
this oil is not in the national interest. The Presi-
dent shall make his national interest determina-
tion within five months of the date of enactment
of this subsection. In evaluating whether ex-
ports of this oil are in the national interest, the
President shall at a minimum consider—

‘‘(A) whether exports of this oil would dimin-
ish the total quantity or quality of petroleum
available to the United States;

‘‘(B) the results of an appropriate environ-
mental review, including consideration of ap-
propriate measures to mitigate any potential ad-
verse effects of exports of this oil on the environ-
ment, which shall be completed within four
months of the date of the enactment of this sub-
section; and

‘‘(C) whether exports of this oil are likely to
cause sustained material oil supply shortages or
sustained oil prices significantly above world
market levels that would cause sustained mate-
rial adverse employment effects in the United
States or that would cause substantial harm to
consumers, including noncontiguous States and
Pacific territories.
If the President determines that exports of this
oil are in the national interest, he may impose
such terms and conditions (other than a volume
limitation) as are necessary or appropriate to
ensure that such exports are consistent with the
national interest.

‘‘(2) Except in the case of oil exported to a
country with which the United States entered
into a bilateral international oil supply agree-
ment before November 26, 1979, or to a country
pursuant to the International Emergency Oil
Sharing Plan of the International Energy Agen-
cy, any oil transported by pipeline over right-of-
way granted pursuant to section 203 of the
Trans-Alaska Pipeline Authorization Act (43
U.S.C. 1652) shall, when exported, be trans-
ported by a vessel documented under the laws of
the United States and owned by a citizen of the
United States (as determined in accordance with
section 2 of the Shipping Act, 1916 (46 U.S.C.
App. 802)).

‘‘(3) Nothing in this subsection shall restrict
the authority of the President under the Con-
stitution, the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.), the
National Emergencies Act (50 U.S.C. 1601 et
seq.), or Part B of title II of the Energy Policy
and Conservation Act (42 U.S.C. 6271–76) to pro-
hibit exports.

‘‘(4) The Secretary of Commerce shall issue
any rules necessary for implementation of the
President’s national interest determination, in-
cluding any licensing requirements and condi-
tions, within 30 days of the date of such deter-
mination by the President. The Secretary of
Commerce shall consult with the Secretary of
Energy in administering the provisions of this
subsection.

‘‘(5) If the Secretary of Commerce finds that
exporting oil under authority of this subsection
has caused sustained material oil supply short-
ages or sustained oil prices significantly above
world market levels and further finds that these
supply shortages or price increases have caused
or are likely to cause sustained material adverse
employment effects in the United States, the

Secretary of Commerce, in consultation with the
Secretary of Energy, shall recommend, and the
President may take, appropriate action concern-
ing exports of this oil, which may include modi-
fying or revoking authority to export such oil.

‘‘(6) Administrative action under this sub-
section is not subject to sections 551 and 553
through 559 of title 5, United States Code.’’.
SEC. 202. GAO REPORT.

(a) REVIEW.—The Comptroller General of the
United States shall conduct a review of energy
production in California and Alaska and the ef-
fects of Alaskan North Slope oil exports, if any,
on consumers, independent refiners, and ship-
building and ship repair yards on the West
Coast and in Hawaii. The Comptroller General
shall commence this review three years after the
date of enactment of this Act and, within twelve
months after commencing the review, shall pro-
vide a report to the Committee on Energy and
Natural Resources of the Senate and the Com-
mittee on Resources and the Committee on Com-
merce of the House of Representatives.

(b) CONTENTS OF REPORT.—The report shall
contain a statement of the principal findings of
the review and recommendations for Congress
and the President to address job loss in the ship-
building and ship repair industry on the West
Coast, as well as adverse impacts on consumers
and refiners on the West Coast and in Hawaii,
that the Comptroller General attributes to Alas-
ka North Slope oil exports.

And the House agree to the same.
Amendment numbered 3:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 3, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:
SEC. 203. GRANT AUTHORITY.

(a) IN GENERAL.—The Secretary of Transpor-
tation (‘‘Secretary’’) may make grants to the
Multnomah County Tax Supervising and Con-
servation Commission of Multnomah County,
Oregon (‘‘Commission’’) in accordance with this
section, not to exceed the amount determined in
subsection (b)(2).

(b) FINDING AND DETERMINATION.—Before
making any grant under this section not earlier
than one year after exports of Alaskan North
Slope oil commence pursuant to section 201, the
Secretary shall—

(1) find on the basis of substantial evidence
that such exports are directly or indirectly a
substantial contributing factor to the need to
levy port district ad valorem taxes under Oregon
Revised Statutes section 294.381; and

(2) determine the amount of such levy attrib-
utable to the export of Alaskan North Slope oil.

(c) AGREEMENT.—Before receiving a grant
under this section for the relief of port district
ad valorem taxes which would otherwise be lev-
ied under Oregon Revised Statutes section
294.381, the Commission shall enter into an
agreement with the Secretary to—

(1) establish a segregated account for the re-
ceipt of grant funds;

(2) deposit and keep grant funds in that ac-
count;

(3) use the funds solely for the purpose of
payments in accordance with this subsection, as
determined pursuant to Oregon Revised Statutes
sections 294.305–565, and computed in accord-
ance with generally accepted accounting prin-
ciples; and

(4) terminate such account at the conclusion
of payments subject to this subsection and to
transfer any amounts, including interest, re-
maining in such account to the Port of Portland
for use in transportation improvements to en-
hance freight mobility.

(d) REPORT.—Within 60 days of issuing a
grant under this section, the Secretary shall
submit any finding and determination made
under subsection (b), including supporting in-

formation, to the Committee on Energy and Nat-
ural Resources of the Senate and the Committee
on Transportation and Infrastructure of the
House of Representatives.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation to carry out sub-
section (a), $15,000,000 for fiscal year 1997, to re-
main available until October 1, 2003.

And the House agree to the same.
Amendment numbered 4:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 4, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:

TITLE IV—MISCELLANEOUS
SEC. 401. EMERGENCY RESPONSE PLAN.

(a) IN GENERAL.—Within 15 months after the
date of the enactment of this Act, the Com-
mandant of the Coast Guard shall submit a plan
to Congress on the most cost-effective means of
implementing an international private-sector
tug-of-opportunity system, including a coordi-
nated system of communication, using existing
towing vessels to provide timely emergency re-
sponse to a vessel in distress transiting the wa-
ters within the boundaries of the Olympic Coast
National Marine Sanctuary or the Strait of
Juan de Fuca.

(b) COORDINATION.—In carrying out this sec-
tion, the Commandant, in consultation with the
Secretaries of State and Transportation, shall
coordinate with the Canadian Government and
the United States and Canadian maritime in-
dustries.

(c) ACCESS TO INFORMATION.—If necessary,
the Commandant shall allow United States non-
profit maritime organizations access to United
States Coast Guard radar imagery and trans-
ponder information to identify and deploy tow-
ing vessels for the purpose of facilitating emer-
gency response.

(d) TOWING VESSEL DEFINED.—For the pur-
pose of this section, the term ‘‘towing vessel’’
has the meaning given that term by section
2101(40) of title 46, United States Code.

And the House agree to the same.
Amendment numbered 5:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 5, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:

TITLE III—OUTER CONTINENTAL SHELF
DEEP WATER ROYALTY RELIEF

SEC. 301. SHORT TITLE.
This title may be referred to as the ‘‘Outer

Continental Shelf Deep Water Royalty Relief
Act’’.
SEC. 302. AMENDMENTS TO THE OUTER CON-

TINENTAL SHELF LANDS ACT.
Section 8(a) of the Outer Continental Shelf

Lands Act (43 U.S.C. 1337(a)(3)), is amended—
(1) by designating the provisions of paragraph

(3) as subparagraph (A) of such paragraph (3);
and

(2) by inserting after subparagraph (A), as so
designated, the following:

‘‘(B) In the Western and Central Planning
Areas of the Gulf of Mexico and the portion of
the Eastern Planning Area of the Gulf of Mex-
ico encompassing whole lease blocks lying west
of 87 degrees, 30 minutes West longitude, the
Secretary may, in order to—

‘‘(i) promote development or increased produc-
tion on producing or non-producing leases; or

‘‘(ii) encourage production of marginal re-
sources on producing or non-producing leases;
through primary, secondary, or tertiary recov-
ery means, reduce or eliminate any royalty or
net profit share set forth in the lease(s). With
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the lessee’s consent, the Secretary may make
other modifications to the royalty or net profit
share terms of the lease in order to achieve these
purposes.

‘‘(C)(i) Notwithstanding the provisions of this
Act other than this subparagraph, with respect
to any lease or unit in existence on the date of
enactment of the Outer Continental Shelf Deep
Water Royalty Relief Act meeting the require-
ments of this subparagraph, no royalty pay-
ments shall be due on new production, as de-
fined in clause (iv) of this subparagraph, from
any lease or unit located in water depths of 200
meters or greater in the Western and Central
Planning Areas of the Gulf of Mexico, including
that portion of the Eastern Planning Area of
the Gulf of Mexico encompassing whole lease
blocks lying west of 87 degrees, 30 minutes West
longitude, until such volume of production as
determined pursuant to clause (ii) has been pro-
duced by the lessee.

‘‘(ii) Upon submission of a complete applica-
tion by the lessee, the Secretary shall determine
within 180 days of such application whether
new production from such lease or unit would
be economic in the absence of the relief from the
requirement to pay royalties provided for by
clause (i) of this subparagraph. In making such
determination, the Secretary shall consider the
increased technological and financial risk of
deep water development and all costs associated
with exploring, developing, and producing from
the lease. The lessee shall provide information
required for a complete application to the Sec-
retary prior to such determination. The Sec-
retary shall clearly define the information re-
quired for a complete application under this sec-
tion. Such application may be made on the basis
of an individual lease or unit. If the Secretary
determines that such new production would be
economic in the absence of the relief from the re-
quirement to pay royalties provided for by
clause (i) of this subparagraph, the provisions of
clause (i) shall not apply to such production. If
the Secretary determines that such new produc-
tion would not be economic in the absence of the
relief from the requirement to pay royalties pro-
vided for by clause (i), the Secretary must deter-
mine the volume of production from the lease or
unit on which no royalties would be due in
order to make such new production economi-
cally viable; except that for new production as
defined in clause (iv)(I), in no case will that vol-
ume be less than 17.5 million barrels of oil equiv-
alent in water depths of 200 to 400 meters, 52.5
million barrels of oil equivalent in 400–800 meters
of water, and 87.5 million barrels of oil equiva-
lent in water depths greater than 800 meters. Re-
determination of the applicability of clause (i)
shall be undertaken by the Secretary when re-
quested by the lessee prior to the commencement
of the new production and upon significant
change in the factors upon which the original
determination was made. The Secretary shall
make such redetermination within 120 days of
submission of a complete application. The Sec-
retary may extend the time period for making
any determination or redetermination under this
clause for 30 days, or longer if agreed to by the
applicant, if circumstances so warrant. The les-
see shall be notified in writing of any deter-
mination or redetermination and the reasons for
and assumptions used for such determination.
Any determination or redetermination under
this clause shall be a final agency action. The
Secretary’s determination or redetermination
shall be judicially reviewable under section 10(a)
of the Administrative Procedures Act (5 U.S.C.
702), only for actions filed within 30 days of the
Secretary’s determination or redetermination.

‘‘(iii) In the event that the Secretary fails to
make the determination or redetermination
called for in clause (ii) upon application by the
lessee within the time period, together with any
extension thereof, provided for by clause (ii), no
royalty payments shall be due on new produc-
tion as follows:

‘‘(I) For new production, as defined in clause
(iv)(I) of this subparagraph, no royalty shall be
due on such production according to the sched-
ule of minimum volumes specified in clause (ii)
of this subparagraph.

‘‘(II) For new production, as defined in clause
(iv)(II) of this subparagraph, no royalty shall be
due on such production for one year following
the start of such production.

‘‘(iv) For purposes of this subparagraph, the
term ‘new production’ is—

‘‘(I) any production from a lease from which
no royalties are due on production, other than
test production, prior to the date of enactment
of the Outer Continental Shelf Deep Water Roy-
alty Relief Act; or

‘‘(II) any production resulting from lease de-
velopment activities pursuant to a Development
Operations Coordination Document, or supple-
ment thereto that would expand production sig-
nificantly beyond the level anticipated in the
Development Operations Coordination Docu-
ment, approved by the Secretary after the date
of enactment of the Outer Continental Shelf
Deep Water Royalty Relief Act.

‘‘(v) During the production of volumes deter-
mined pursuant to clauses (ii) or (iii) of this
subparagraph, in any year during which the
arithmetic average of the closing prices on the
New York Mercantile Exchange for light sweet
crude oil exceeds $28.00 per barrel, any produc-
tion of oil will be subject to royalties at the lease
stipulated royalty rate. Any production subject
to this clause shall be counted toward the pro-
duction volume determined pursuant to clause
(ii) or (iii). Estimated royalty payments will be
made if such average of the closing prices for
the previous year exceeds $28.00. After the end
of the calendar year, when the new average
price can be calculated, lessees will pay any
royalties due, with interest but without penalty,
or can apply for a refund, with interest, of any
overpayment.

‘‘(vi) During the production of volumes deter-
mined pursuant to clause (ii) or (iii) of this sub-
paragraph, in any year during which the arith-
metic average of the closing prices on the New
York Mercantile Exchange for natural gas ex-
ceeds $3.50 per million British thermal units,
any production of natural gas will be subject to
royalties at the lease stipulated royalty rate.
Any production subject to this clause shall be
counted toward the production volume deter-
mined pursuant to clauses (ii) or (iii). Estimated
royalty payments will be made if such average
of the closing prices for the previous year ex-
ceeds $3.50. After the end of the calendar year,
when the new average price can be calculated,
lessees will pay any royalties due, with interest
but without penalty, or can apply for a refund,
with interest, of any overpayment.

‘‘(vii) The prices referred to in clauses (v) and
(vi) of this subparagraph shall be changed dur-
ing any calendar year after 1994 by the percent-
age, if any, by which the implicit price deflator
for the gross domestic product changed during
the preceding calendar year.’’.
SEC. 303. NEW LEASES.

Section 8(a)(1) of the Outer Continental Shelf
Lands Act, as amended (43 U.S.C. 1337(a)(1)) is
amended—

(1) by redesignating subparagraph (H) as sub-
paragraph (I);

(2) by striking ‘‘or’’ at the end of subpara-
graph (G); and

(3) by inserting after subparagraph (G) the
following new subparagraph:

‘‘(H) cash bonus bid with royalty at no less
than 12 and 1⁄2 per centum fixed by the Sec-
retary in amount or value of production saved,
removed, or sold, and with suspension of royal-
ties for a period, volume, or value of production
determined by the Secretary, which suspensions
may vary based on the price of production from
the lease; or’’.
SEC. 304. LEASE SALES.

For all tracts located in water depths of 200
meters or greater in the Western and Central

Planning Area of the Gulf of Mexico, including
that portion of the Eastern Planning Area of
the Gulf of Mexico encompassing whole lease
blocks lying west of 87 degrees, 30 minutes West
longitude, any lease sale within five years of the
date of enactment of this title, shall use the bid-
ding system authorized in section 8(a)(1)(H) of
the Outer Continental Shelf Lands Act, as
amended by this title, except that the suspen-
sion of royalties shall be set at a volume of not
less than the following:

(1) 17.5 million barrels of oil equivalent for
leases in water depths of 200 to 400 meters;

(2) 52.5 million barrels of oil equivalent for
leases in 400 to 800 meters of water; and

(3) 87.5 million barrels of oil equivalent for
leases in water depths greater than 800 meters.
SEC. 305. REGULATIONS.

The Secretary shall promulgate such rules and
regulations as are necessary to implement the
provisions of this title within 180 days after the
enactment of this Act.
SEC. 306. SAVINGS CLAUSE.

Nothing in this title shall be construed to af-
fect any offshore pre-leasing, leasing, or devel-
opment moratorium, including any moratorium
applicable to the Eastern Planning Area of the
Gulf of Mexico located off the Gulf Coast of
Florida.

And the House agree to the same.
Amendment to title:

That the House recede from its amendment
to the title of the bill.

For consideration of House amendment No.
1:

DON YOUNG,
KEN CALVERT,
TOM BLILEY,

For consideration of House amendment No.
2:

DON YOUNG,
KEN CALVERT,
WILLIAM THOMAS,
TOM BLILEY,
HOWARD COBLE,
LEE H. HAMILTON,
JIM OBERSTAR,

For consideration of House amendment No.
3:

FLOYD SPENCE,
JOHN R. KASICH,

For consideration of House amendment No.
4:

HOWARD COBLE,
TILLIE K. FOWLER,
JIM OBERSTAR,

For consideration of House amendment No.
5:

DON YOUNG,
KEN CALVERT,

Managers on the Part of the House.
FRANK H. MURKOWSKI,
PETE V. DOMENICI,
J. BENNETT JOHNSTON,
WENDELL FORD,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the House to the bill (S. 395) to au-
thorize and direct the Secretary of Energy to
sell the Alaska Power Administration, and
to authorize the export of Alaska North
Slope crude oil, and for other purposes, sub-
mit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report:

House amendment numbered 1 struck title
I of the Senate bill. House amendment num-
bered 2 struck sections 201 through 204 of the
Senate bill and inserted the text of H.R. 70,
as passed by the House. House amendment
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numbered 3 struck section 205 of the Senate
bill. House amendment numbered 4 struck
section 206 of the Senate bill. House amend-
ment numbered 5 struck title III of the Sen-
ate bill.

With respect to House amendment num-
bered 1, 2, 3, 4, and 5, and Senate receded
from its disagreement to each House num-
bered amendment with an amendment.

The differences between the Senate bill,
the House amendments, and the amendment
agreed to in conference are noted below, ex-
cept for clerical corrections, conforming
changes made necessary by agreements
reached by the conferees, and minor drafting
and clarifying changes.

TITLE I—ALASKA POWER ADMINISTRATION
ASSET SALE AND TERMINATION

SENATE BILL

Title I of the Senate bill provides for the
sale of the Alaska Power Administration’s
(APA) assets, an the termination of the APA
once the sale occurs. It also provides for the
exemption of the two hydroelectric projects
from the licensing requirements of Part I of
the Federal Power Act.

HOUSE AMENDMENT NUMBERED 1

The House amendment struck Title I of the
Senate bill.

CONFERENCE AGREEMENT

The House receded to the Senate with an
amendment.

The Conference Report adopts the Senate
language with minor changes. The APA’s as-
sets will be sold pursuant to the 1989 pur-
chase agreements between the Department
of Energy and the purchasers. The
Snettisham hydroelectric project and related
assets will be sold to the State of Alaska. the
Eklutna hydroelectric project and related
assets will be sold jointly to the Municipal-
ity of Anchorage, the Chugach Electric Asso-
ciation, and the Matanuska Electric Associa-
tion. For both projects, the sale price is de-
termined by calculating the net present
value of the remaining debt service pay-
ments the Treasury would receive if the Fed-
eral Government retained ownership.

This provision and the separate formal
agreements provide for the full protection of
fish and wildlife. The purchasers, the State
of Alaska, the National Marine Fisheries
Service (NMFS), and the U.S. Fish and Wild-
life Service (USFWS) have entered into a for-
mal agreement providing for post-sale pro-
tection, mitigation, and enhancement of fish
and wildlife resources affected by Eklutna
and Snettisham. This provision makes that
agreement legally enforceable.

As a result of the formal agreements, the
Department of Energy, the Department of
the Interior, and NMFS all agree that the
two hydroelectric projects warrant exemp-
tion from the Federal Energy Regulatory
Commission (FERC) licensing under Part I of
the Federal Power Act. The August 7, 1991,
formal purchase agreement states:

NMFS, USFWS and the State agree that
the following mechanism to develop and im-
plement measures to protect, mitigate dam-
ages to, and enhance fish and wildlife (in-
cluding related spawning grounds and habi-
tat) obviate the need for the Eklutna Pur-
chasers and AEA to obtain FERC licenses. [Em-
phasis supplied.]

The Alaska Power Administration has 34
people located in the State of Alaska. The
purchasers of the two projects have pledges
to hire as many of these as possible. For
those who do not receive offers of employ-
ment, the Department of Energy has pledged
it will offer employment to any remaining
APA employees, although the DOE jobs are
expected to be in the lower 48 States.

The House-passed bill did not contain any
comparable provisions. The Conference

Agreement adopts the Senate-passed bill
with two material changes.

First, section 104(a)(1) of the Conference
Agreement provides an exemption for
Eklutna and Snettisham only from Part I of
the Federal Power Act (hydroelectric licens-
ing), not from the entire Federal Power Act.
That was intended by the Senate. By making
this change, the Conferees do not intend to
imply that the purchasers who are already
exempt from other aspects of the Federal
Power Act lose that broader exemption. Nor
do the Conferees intend to imply that merely
by reason of this provision the other parts of
the Federal Power Act apply to Eklutna and
Snettisham. They apply if they would have
applied in the absence of this provision.

Second, new section 104(b) provides that
upon sale or transfer of any portion of
Eklutna or Snettisham from the purchasers
to any person (i.e. a person other than a pur-
chaser defined in section 102), the exemption
from Part I of the Federal Power Act shall
cease to apply to that portion of Eklutna or
Snettisham. However, the exemption from
Part I will continue to apply if the sale or
transfer is from one purchaser to another
purchaser, as defined in section 102. The
elimination of exemption from Part I for a
sold or transferred portion of Eklutna or
Snettisham does not mandate the licensing
of that portion, it only eliminates the ex-
emption from the application of Part I. If li-
censing is not otherwise required under Part
I of the Federal Power Act for that portion,
it is not required by reason of section 104(b).
The disposition of a portion of the Eklutna
or Snettisham assets does not affect the re-
maining portions. The one exception to this
rule is a subsequent assignment of interests
in Eklutna by the Eklutna Purchasers to the
Alaska Electric Generation and Trans-
mission Cooperative Inc. pursuant to section
19 of the Eklutna Purchase Agreement will
not result in the elimination of the exemp-
tion from Part I of the Federal Power Act for
that interest.

Sections 104(d) and 104(e) address selection
and transfer of Eklutna and Snettisham
lands. It is the intent of these provisions
that notwithstanding the expiration of the
right of the State of Alaska to make selec-
tions under section 6 of the Alaska State-
hood Act, the State may select lands pursu-
ant to this provision and the Eklutna and
Snettisham Purchase Agreements. Likewise,
it is the intent of this legislation that the
Secretary of the Interior shall convey lands
selected by the State of Alaska, notwith-
standing any limitations contained in sec-
tion 6(b) of the Alaska Statehood Act.

The Conferees agree that the cir-
cumstances justifying exemption from li-
censing under Part I of the Federal Power
Act for these two Federally-owned hydro-
electric projects are unique, and that they
would not justify a similar exemption for
any other Federally-owned hydroelectric
project if sold. The Conferees agree that if
other Federally-owned hydroelectric projects
whose generation is marketed by other Fed-
eral power marketing administrations are
privatized, these circumstances would not
justify an exemption from Part I. This is re-
flected in section 105 of the Conference
Agreement.

TITLE II—EXPORTS OF ALASKAN NORTH SLOPE
OIL

SENATE BILL

Sections 201 through 204 of Title II of the
Senate bill authorized exports of Alaskan
North Slope (ANS) crude oil; mandated the
filing of additional information in an annual
report under the Energy Policy and Con-
servation Act; and required a study by the
General Accounting Office (GAO).

HOUSE AMENDMENT NUMBERED 2

The House amendment similarly author-
ized exports of ANS crude oil and provided
for a GAO study.

CONFERENCE AGREEMENT

The Senate receded to the House language
with an amendment.

Under section 201, Committee of Con-
ference recommends authorizing exports of
ANS oil under terms substantially similar
to, and drawn from, both the Senate bill and
the House amendment.

Paragraph (1) authorizes ANS exports,
making inapplicable the general and specific
restrictions on these exports in Section 7(d)
of the Export Administration Act of 1979 (50
U.S.C. App. § 2406(b)), Section 28(u) of the
Mineral Leasing Act of 1920 (30 U.S.C. § 185),
Section 103 of the Energy Policy and Con-
servation Act (42 U.S.C. § 6212), and the Short
Supply regulations issued thereunder. How-
ever, the export of the oil can be stopped if
the President determines (within five
months of the date of enactment) that they
would not be in the national interest. (Other
statutory restrictions on the export of U.S.
crude oil either inapplicable or superseded
with respect to ANS exports are 10 U.S.C.
§ 7430 and 29 U.S.C. § 1354, restricting exports
of crude oil from the Naval Petroleum Re-
serve and the outer continental shelf.)

Before making the national interest deter-
mination, the President must consider an ap-
propriate environmental review (to be com-
pleted within four months of enactment).
Consistent with the 1973 Trans-Alaska Pipe-
line Authorization Act, the President also
must consider whether exports would dimin-
ish the total quantity or quality of petro-
leum available to the United States. The
President must also consider whether ex-
ports are likely to cause sustained material
oil supply shortages or sustained oil prices
significantly above world market levels that
would cause sustained material adverse em-
ployment effects in the United States or that
would cause substantial harm to consumers,
in particular in noncontiguous States and
Pacific territories.

In a comprehensive report submitted to
Congress, the Department of Energy found
‘‘no plausible evidence of any direct negative
environmental impact from lifting the ANS
crude export ban.’’ Based on this finding and
the weight of the testimony, section 201 of
the Conference Agreement directs, as the
‘‘appropriate environmental review,’’ an ab-
breviated four-month study. The environ-
mental review is intended to be thorough
and comprehensive, but in light of the prior
Department of Energy findings and the com-
pressed time frame, neither a full Environ-
mental Impact Statement nor even a more
limited Environmental Assessment is con-
templated. If any potential adverse effects
on the environment are found, the study is
to recommend ‘‘appropriate measures’’ to
mitigate or cure them.

In making the national interest determina-
tion, the President is authorized to impose
appropriate terms and conditions, other than
a volume limitation, on ANS exports. How-
ever, nothing in this section or Title IV of
the Conference Agreement authorizes the
imposition of new requirements for oil spill
prevention and response in locations which
would not be affected by ANS exports, such
as the Strait of Juan de Fuca or within the
boundaries of the Olympic Coast National
Marine Sanctuary.

The Conference Agreement takes cog-
nizance of the changed condition of national
oil demand and available oil resources. Title
II is intended to permit ANS crude oil to
compete with other crude oil in the world
market under normal market conditions. To
facilitate this competition and in recogni-
tion that section 201 specifically precludes



CONGRESSIONAL RECORD — HOUSEH 11866 November 8, 1995
imposition of a volume limitation, the Presi-
dent should direct that exports proceed
under a general license. In further recogni-
tion that some information (such as volume
and price) will be needed to monitor exports,
the President may wish to impose after-the-
fact reporting requirements as may be
deemed appropriate by the Secretary of
Commerce.

Given the anticipated substantial benefits
to the Nation of ANS exports, the Conferees
urge the President to make the national in-
terest determination as promptly as pos-
sible. If the President fails to make the re-
quired national interest determination with-
in the statutorily imposed deadline, ANS oil
exports are authorized without intervening
action by the President or the Secretary of
Commerce.

Section 201 requires, with limited excep-
tions, that ANS exports be carried in U.S.-
flag vessels. The only exceptions are exports
to Israel under the terms of a specific bilat-
eral treaty that entered into force in 1979
and exports to a country pursuant to the
International Emergency Oil Sharing Plan of
the International Energy Agency. The Com-
mittee of Conference concurs with the Ad-
ministration’s assessment that the U.S.-flag
cargo reservation requirement is consistent
with U.S. international obligations and is
supported by ample precedent, including in
particular a comparable provision in the
U.S.-Canada Free Trade Agreement, as im-
plemented under U.S. law.

Section 201 preserves any authority the
President may have under the Constitution
and the enumerated statutes to prohibit
ANS exports in an emergency.

Section 201 also directs the Secretary of
Commerce to issue any rules necessary to
govern ANS exports within 30 days of the
President’s national interest determination.
In light of the clear benefits to the Nation of
ANS exports, the Conferees urge the Sec-
retary of Commerce to promulgate any rules
necessary to implement that determination,
including any licensing requirements and
conditions, contemporaneously with the de-
termination.

Section 201 further provides that, if the
Secretary of Commerce (after consulting
with the Secretary of Energy) later finds
that exports have caused sustained material
oil shortages or sustained prices signifi-
cantly above the world level and that the
shortages or high prices have caused or are
likely to cause sustained material job losses,
the Secretary must recommend appropriate
action, including modification or revocation
of the authority to export ANS oil. The
President has the discretion to adopt, reject,
or modify any recommendation made by the
Secretary. In recognition that prices fluc-
tuate and supply patterns change under nor-
mal market conditions, the authority of the
Secretary is limited to addressing activity
that causes the specified sustained unantici-
pated price and supply effects.

Finally, section 201 provides that adminis-
trative action is not subject to notice and
comment rulemaking requirements or other
requirements of the Administrative Proce-
dures Act.

Under section 202, the Committee of Con-
ference recommends that a GAO report be
submitted four years after the date of enact-
ment. The report must contain a statement
of principal findings and recommendations
to address job loss in the shipbuilding and
ship repair industry on the West Coast and
Hawaii, if any, as well as adverse impacts on
consumers and refiners on the West Coast
and in Hawaii, if any, that the Comptroller
General attributes to ANS exports. The Com-
mittee believes that the market should be
given a reasonable period of time to operate
before submission of the report. The Con-

ferees want to be sure the Comptroller Gen-
eral has a solid basis on which to make his
analysis and offer any recommendations for
Congress and the President.

SENATE BILL

Section 205 of Title II provided for the re-
tirement of certain costs incurred for the
construction of a non-Federal publicly-
owned shipyard.

HOUSE AMENDMENT

House amendment numbered 3 struck sec-
tion 205 of the Senate bill.

CONFERENCE AGREEMENT

The Senate receded from its disagreement
with an amendment (now designated as sec-
tion 203).

Under section 203(a) of the conference
amendment, the Secretary of Transportation
is authorized to make grants to the Multno-
mah County Tax Supervising and Conserva-
tion Commission of Multnomah County, Or-
egon. The grants may be used only for the re-
lief of port district ad valorem taxes that
would otherwise be levied under Oregon law.
In addition, at the conclusion of the grant
payments under this section, any remaining
funds (plus interest) would be transferred to
the Port of Portland for making transpor-
tation improvements to enhance freight mo-
bility.

Under subsection (b), before issuing any
grant, the Secretary must find on the basis
of substantial evidence that Alaskan North
Slope oil exports are a contributing factor to
the need to levy certain port district taxes.
In addition, the Secretary must determine
the amount of the tax levy attributed to the
oil exports. The amount of the grants is lim-
ited to the amount of the tax levy attributed
to the oil exports.

Before receiving any grant under this sec-
tion, subsection (c) requires the Commission
(by agreement with the Secretary) to estab-
lish a separate account for the funds, to use
the funds as directed, and to terminate the
account and transfer any remaining funds to
the Port of Portland at the conclusion of the
grants.

Under Subsection (d), the Secretary must
report to the relevant Congressional Com-
mittees on any findings and determinations
made under subsection (b) within 60 days of
issuing a grant under this section.

Subsection (e) provides an authorization
for appropriations of up to $15 million for fis-
cal year 1997, to remain available until Octo-
ber 1, 2003.

SENATE BILL

Section 206 of the Senate bill included a
provision that would amend Title VI of the
Oil Pollution Act of 1990 (OPA ’90) by adding
a new section 6005 that would impose a re-
quirement for an additional towing vessel to
be listed in, and available to respond under,
vessel response plans developed in accord-
ance with section 311(j) of the Federal Water
Pollution Control Act (FWPCA), as amended
by OPA ’90, for tank vessels operating within
the boundaries of the Olympic Coast Na-
tional Marine Sanctuary or the Strait of
Juan de Fuca near the coastline of the State
of Washington. In particular, the provision
would require an emergency response tug-
boat capable of towing tank vessels, initial
firefighting, and initial oil spill response to
be repositioned in the area of Neah Bay, the
western-most harbor in the Strait.

HOUSE AMENDMENT

The House amendment numbered 4 struck
section 206 of the Senate bill.

CONFERENCE AGREEMENT

The Senate receded from its disagreement
with an amendment (now designated as Title
IV of this Act). See explanation below.

TITLE III—OUTER CONTINENTAL SHELF DEEP
WATER ROYALTY RELIEF

SENATE BILL

Title III of the Senate bill would provide
royalty relief for leases on Outer Continental
Shelf tracts in deep water in certain areas of
the Gulf of Mexico.

HOUSE AMENDMENT

The House amendment numbered 5 struck
title III of the Senate bill.

CONFERENCE AGREEMENT

The Senate recedes from its disagreement
with the House with an amendment.

The amendment agreed to by the commit-
tee of conference is the text of Title III of S.
395 as passed by the Senate with several
technical corrections and a new provision
clarifying that nothing in this title shall be
construed to affect any offshore pre-leasing,
leasing, or development moratorium, includ-
ing any moratorium applicable to the East-
ern Planning Area of the Gulf of Mexico lo-
cated off the Gulf Coast of Florida.

TITLE IV—MISCELLANEOUS

OPA ’90 contemplates a comprehensive ap-
proach to oil spill prevention and response,
with the Coast Guard given an instrumental
role in implementing all aspects of that Act.
In addition to establishing a new liability
and compensation scheme for oil spills, OPA
’90 amended existing law to broaden the
Coast Guard’s authority under the Ports and
Waterways Safety Act (PWSA) regarding
navigation and vessel safety and protection
of the marine environment and the FWPCA
regarding oil spill prevention and response.
Under OPA ’90 (as delegated by the Presi-
dent), the Coast Guard is the principal Fed-
eral agency charged with conducting Federal
removal and prevention activities in coastal
areas. Accordingly, the Committee of Con-
ference believes that the Coast Guard is the
most appropriate agency to evaluate emer-
gency response services in the Olympic Coast
National Marine Sanctuary and the Strait of
Juan de Fuca.

Subsection (a) of title IV requires the Com-
mandant of the Coast Guard to submit to
Congress within fifteen months of enactment
a plan on the most cost effective means of
implementing an international private-sec-
tor tug-of-opportunity system to utilize ex-
isting towing vessels to provide emergency
response services to any vessel (including a
tank vessel) in distress transiting the waters
within the boundaries of the Olympic Coast
National Marine Sanctuary or the Strait of
Juan de Fuca.

Subsection (b) provides that the Com-
mandant, in consultation with the Secretar-
ies of the State and Transportation, is to co-
ordinate with the Canadian Government and
with both Canadian and American maritime
industries.

Subsection (c) provides that if necessary,
the Commandant is to allow United States
non-profit maritime organizations access to
Coast Guard radar imagery and transponder
information to identify and deploy towing
vessels for the purpose of facilitating emer-
gency response.

Subsection (d) provides for the definition
of ‘‘towing vessel’’ as that term is defined
under title 46, United States Code. Section
2101(40) of title 46, United States Code, de-
fines towing vessels to mean ‘‘a commercial
vessel engaged in or intending to engage in
the service of pulling, pushing, or hauling
alongside, or any combination of pulling,
pushing, or hauling alongside.’’ The ref-
erence to this section ensures that, at a min-
imum, all commercial towing vessels are in-
cluded in the definition and, therefore, are
covered by the provisions of this section.

Section 206 of the Senate bill was devel-
oped to respond to a perceived threat to the
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marine environment of Puget Sound and the
Straits of Juan de Fuca from tank vessel
traffic. The Committee of Conference be-
lieves that, absent convincing information to
the contrary, the marine environment of
Puget Sound is adequately protected under
the existing vessel response plan require-
ment found in FWPCA, as amended by OPA
’90. The Senate provision is therefore unnec-
essary because the Coast Guard’s existing
authority under OPA ’90 to prevent and re-
spond to oil spills, as well as under PWSA
and FWPCA (particularly as those two stat-
utes have been amended by the OPA ’90), to
evaluate and to impose vessel operating re-
quirements to minimize the risks of naviga-
tion and vessel safety and risks to the ma-
rine environment is fully sufficient to ad-
dress the needs of the waterways of the Unit-
ed States, including Puget Sound and the
Strait of Juan de Fuca.

Accordingly, the Committee of Conference
does not believe that the mandate implicit
in the Senate provision is required nor is it
related to any authorization to export Alas-
kan North Slope crude oil. The Committee
believes that the more appropriate step is to
require the Coast Guard to examine the most
cost-effective method to use existing towing
vessel resources in a tug-of-opportunity sys-
tem within the authority of existing law to
respond to any vessel (including a tank ves-
sel in distress). Consequently, nothing in
this section or in section 201 is intended to
authorize the President or the Coast Guard
to impose additional oil spill preventing and
response requirements in the Strait of Juan
de Fuca or within the boundaries of the
Olympic Coast National Marine Sanctuary in
excess of those in the relevant Area Contin-
gency Plan for those areas as a result of re-
quiring the Commandant to submit this plan
to Congress nor to impose requirements
under any national interest determination or
implementing regulations regarding the ex-
port of Alaskan oil.
For consideration of House amendment No.
1:

DON YOUNG,
KEN CALVERT,
TOM BLILEY,

For consideration of House amendment No.
2:

DON YOUNG,
KEN CALVERT,
WILLIAM THOMAS,
TOM BLILEY,
HOWARD COBLE,
LEE H. HAMILTON,
JIM OBERSTAR,

For consideration of House amendment No.
3:

FLOYD SPENCE,
JOHN R. KASICH,

For consideration of House amendment No.
4:

HOWARD COBLE,
TILLIE K. FOWLER,
JIM OBERSTAR,

For consideration of House amendment No.
5:

DON YOUNG,
KEN CALVERT,

Managers on the Part of the House.
FRANK H. MURKOWSKI,
PETE V. DOMENICI,
J. BENNETT JOHNSTON,
WENDELL FORD,

Managers on the Part of the Senate.

The SPEAKER pro tempore. The gen-
tleman from Alaska [Mr. YOUNG] and
the gentleman from California [Mr.
MILLER] each will be recognized for 30
minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, we are short of time.
We have many speakers who would like
to speak. I will not read the statement
I had made, but I am happy to bring
the conference report on S. 395 to the
floor today.

Mr. Speaker, it contains four provi-
sions: Title I sells the Alaska Power
Administration. Title II lifts the ban
on the export of crude oil produced on
Alaska’s North Slope.

Title III provides incentives to pro-
ducers operating in the deep waters of
the central and western Gulf of Mexico.
Title IV contains the provision dealing
with emergency tug services in the
mouth of Puget Sound, an authoriza-
tion for a grant program for the Port of
Seattle.

Mr. Speaker, the controversial part
about this conference report is, in fact,
the deep water drilling holiday. I will
not address that issue to the extent I
would like to at this time because
there are many other speakers. I be-
lieve very frankly that this provision
does and will create new jobs for Amer-
ica. It will produce oil for America and
it is not corporate welfare.

I listened to the debate on the rule,
and I heard many comments made on
both sides about the CBO scoring. I am
not going to question either one of
these statements about what scores
what. What I am going to ask the
Members of this House to consider,
those that are going to make the mo-
tion to recommit this conference re-
port and why they are doing so and
what it will possibly do to the industry
that we are talking about today, we no
longer have a domestic oil industry in
the United States today. We are im-
porting today over $1 billion a week
into the United States of foreign-pro-
duced fossil fuels. We have heard many
statements about this is not necessary.
I can understand that statement but I
cannot understand the rationale.

I am going to suggest if we want to
try to reestablish some form of domes-
tic production off our shores, an area
that has been supported by the Clinton
administration and many other depart-
ments within this administration, then
we ought to take and vote against the
motion to recommit.

On the part about exporting oil, we
all know the jobs it will create, many
jobs for America. It will create possibly
25,000 new jobs. I would like at this
time to thank the gentleman from
California [Mr. THOMAS] for his efforts
in leading this bill over the years.

Mr. Speaker, I am pleased to bring before
the House the conference report on S. 395.
The Conference Committee worked very hard
to ensure that all provisions were retained.
What we have before us is a well-reasoned
conference report which I hope will pass with
broad bipartisan support.

I want to thank the gentleman from Califor-
nia [Mr. THOMAS] for his hard work and dedi-

cation on this issue. He has been the prime
sponsor in the House of legislation to lift the
ban on the export of Alaska crude for many
years. I know he is just as happy as I am to
see a final product come to the floor today.

The conference report contains four titles:
Title 1 sells the Alaska Power Administration;
title 2 lifts the ban on the export of crude oil
produced on Alaska’s North Slope; title 3 pro-
vides incentives to producers operating in the
deep waters of the central and western Gulf of
Mexico; title 4 contains a provision dealing
with emergency tug services in the mouth of
Puget Sound and an authorization for a grant
program for the Port of Portland.

Title 1 authorizes and directs the Secretary
of Energy to sell the Alaska Power Administra-
tion to entities within the State of Alaska, ac-
cording to purchase agreements with the De-
partment of Energy. The sale has strong bi-
partisan support, including the administration. I
am not aware of any opposition.

The Alaska Power Administration consists of
two hydroelectric projects which were built to
encourage economic development in Alaska.
To date, these projects have served their in-
tended purpose well. The State of Alaska and
local electric utilities are set to manage the
projects in a manner consistent with Alaska’s
future energy and development needs.

The sale will relieve the Federal Govern-
ment of the responsibility of owning and oper-
ating the projects. Taxpayers’ interests will be
served by recovering nearly all of the original
investment in the projects. The sale also ad-
dresses consumers’ concerns that hydropower
will continue to be provided without a signifi-
cant increase in rates. Finally, Mr. Speaker,
the sale of this power marketing administration
is in no way intended to set a precedent for
the sale of any others.

This provision has been considered by the
House before and passed with broad biparti-
san support.

Title 2 of the conference report lifts the ban
on exports of Alaska North Slope crude and
requires the use of U.S.-flag, U.S.-manned
vessels to carry those exports. Alaska is the
only State presently subject to such a ban on
the export of its resources.

Present law requires that all oil transported
through the Trans-Alaska pipeline be
consumed in the lower 48 States. Alaska
crude is forced into the west coast market,
creating a glut and artificially low prices. This
glut has allowed the west coast refiners to
enjoy huge profits and purchase crude at a
discount which they historically have not
passed on to consumers.

Mr. Speaker, this ban no longer makes
sense. Rather than decreasing our depend-
ence on foreign oil, it has discouraged domes-
tic production and made us more reliant on
imported oil.

In June 1994, the Department of Energy is-
sued a study which stated that lifting the ban
would: create 25,000 jobs; preserve 3,300
maritime jobs; and increase U.S. oil production
by as much as 110,000 barrels a day; all by
the year 2000.

With the support of the administration, this
provision passed the House with strong bipar-
tisan support on July 24 by a vote of 324 to
77.

It is high time we lift the ban. Lifting the ban
will create jobs, increase domestic production
and investment.

Title 3 contains the deep-water provision.
The conferees adopted an amended offered
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by Representative FOWLER to clarify that this
inventive would in no way impact the Florida
coast. This too is good policy that will create
jobs, encourage domestic investment, and in-
crease domestic production.

I urge support for this conference report
which is long overdue.

Mr. Speaker, I reserve the balance of
my time.

Mr. MILLER of California. Mr.
Speaker, I yield myself 4 minutes.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, this debate today will not be
about the underlying bill which is over-
whelmingly supported in this House
but, rather, it is about the hijacking of
this bill by the Senate to include a roy-
alty holiday for the major oil compa-
nies that drill in what the Senate says
is deep water. That is a provision that
we should not allow to stand because it
simply cannot be justified. It cannot be
justified because it is a raid on the tax-
payers of this country to provide one of
the wealthiest industries in this coun-
try help that they do not need.

They do not need that help because
they are drilling in the gulf today.
They are standing in line to drill in the
gulf tomorrow. And they are putting
many, many of their resources in the
gulf. Why? Because they can make
money. As one of them said, they can
make serious money.

This has become of one of the hottest
oil prospects in the entire world. Some
of my colleagues have talked about
1982 and the loss of jobs in 1985. This is
1995. This is an area that is brimming
with competition. The marketplace is
working. People are competing. We
have had record participation in the
bids. They are looking to get their
hands on these blocks so they can drill
for oil and make money.

That is why we should not be provid-
ing a royalty holiday. A royalty holi-
day says, if you sink a well in 200 me-
ters of water, which is not deep by to-
day’s technology or today’s investment
or today’s activity, you get 17 million
barrels of oil royalty-free. If you sink
it in 800 meters of water, which by to-
day’s standard is not deep, you get a
minimum of 85 million barrels of oil
royalty-free. That means for those 85
million barrels of oil or more, each one
of those barrels you dip into the tax-
payers’ pocket and you take out the
royalty and give it to the oil company.

That should not be allowed. That
should not be allowed because the mar-
ketplace is working. Yet we find people
who say that this is what they do.
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If my colleagues do not vote for the
motion to recommit, what they are
doing is creating new corporate welfare
when in fact much of the debate in this
Congress has been about how to elimi-
nate some of that corporate welfare,
and at the same time they are creating
a new entitlement. This is an entitle-
ment for the next 5 years because this

is mandatory. This is not discre-
tionary. It does not weigh the eco-
nomic health of the lease, it does not
weigh whether or not the lease will be
drilled, it does not weigh the economic
health of the company making that bid
or drilling that oil. It is mandatory,
when they sink the well into this
water, that should not be allowed. That
is an entitlement that the CBO tells us
will cost us over $100 million.

Mr. Speaker, CBO has looked at all of
the alternative ways that my col-
leagues want to talk about scoring this
provision, present value, and leases for-
gone, and incentives and leases moved
forward in time and backward in time.
When they got all done with that scor-
ing, CBO said,

This costs the taxpayers in excess of $100
million. This is a big loser in the out years,
in the out years when you’re trying to keep
the budget balanced, when you’re trying to
make up for some of the taxes, when you’re
trying to make up for those problems. We
start to lose, and we start to hemorrhage,
taxpayer dollars to the oil industry.

I would hope that my colleagues, the
261 who voted for the motion to in-
struct the conferees, would now say
that they meant it that we do not want
to create new welfare for the oil com-
panies, we do not want to create an en-
titlement for the oil companies when
we have all of the other budget deci-
sions that confront us in the next 2
weeks.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 1 minute to the gentlewoman
from Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Speaker,
like many of my Republican and Demo-
cratic colleagues alike, I do not believe
in the concept of corporate welfare,
however I think it is important that we
must enhance the domestic energy in-
dustry which for so long has been for
hearing in contrast to foreign energy
development. This royalty relief provi-
sion and this legislation, is only a pru-
dent way to lower the barriers to com-
mercial development for the greater
good of a growing economy. I think it
is important to note that today, only 6
percent of existing deep water leases
are producing, whereas 50 percent of
existing leases in shallow waters are
producing. This needs to improve. And
we need to clarify what this legislation
actually says, it is not unbridled cor-
porate welfare.

This is not a loss of income for all
times, the energy companies will pay
royalties to this Government after a
reasonable period to allow the project
to become commercially viable. It pro-
vides a real incentive to allow them to
create the opportunity for jobs and to
enhance the domestic energy industry,
which I believe is vital for this Na-
tion’s national security.

This legislation helps create jobs. A
recently completed deep water project
in the Gulf of Mexico, a $1.3 billion
project, employed 2,850 people in the

United States. It also provided goods
and services for 670 vendors, and it im-
pacted 33 States economically, includ-
ing my State of Texas.

This is a good bill. This is not cor-
porate welfare. This is a bill we should
support. The royalty relief provision
can help create jobs.

Mr. Speaker, like many of my Democratic
and Republican colleagues, I do not believe in
the concept of corporate welfare, however, I
do think that there are times when it is only
prudent to lower barriers to commercial devel-
opment for the greater good of society. The
current issue of deep water royalty relief is
such a case in point. Other Members of this
body would have both us and the public be-
lieve that the royalty relief provisions of this bill
force the Government to give away vast
amounts of money to oil companies. I am here
to refuse that claim and demonstrate that this
assertion is patently incorrect and downright
uninformed.

The economics of oil exploration and pro-
duction are such that it may cost lessees any-
where from $75 to $200 million just to deter-
mine if oil or gas is present and up to $1 bil-
lion to bring production on line. Due to the ex-
pensive and speculative nature of deep water
exploration and production, many deep water
leases are not profitable enough under the
current royalty system for production. Thus
these royalties will never be realized as in-
come for the Federal Government. As evi-
dence, today, only 6 percent of existing deep
water leases are producing, where 50 percent
of existing leases in shallow waters are pro-
ducing.

It is estimated, that this legislation will pro-
vide the Treasury with $200 million that it
would not have realized if not for this bill. Not
only does the Government come out ahead,
but the citizens of this country do as well. Ac-
cording to the Bureau of Labor Statistics, each
$1 million invested in the oil and gas sector
creates 20 jobs throughout the economy.
Thus, each deep water development project
could generate an additional 20,000 jobs all
over the Nation, jobs that would not have
been created otherwise.

Let me clarify that this bill will not relieve
companies from their royalty obligation, it will
only mitigate that obligation enough so as to
make the production commercially viable; we
are not giving anything away by doing this.
We are instead providing incentives aimed at
offsetting the costs of developing leases in
deep water until the capital costs are recov-
ered, in order to spur increased domestic pro-
duction.

Foreign countries have used this same roy-
alty relief mechanism to stimulate deep water
oil and gas development. Witness Britain and
Norway which have done precisely this and as
a result, have increased by 27 percent the first
quarter 1995 production above 1993 levels.

Let me remind my colleagues that both the
Clinton administration, and the Bush adminis-
tration before it, support the deep water incen-
tives legislation. And for clear, reasonable,
and sound reasons so do I and so should you.

Mr. MILLER of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Connecticut [Mr. GEJDEN-
SON].

Mr. GEJDENSON. Mr. Speaker, we
are back to the bargain basement fire
sale because we have got to make the
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next 7 years look good on revenue, and
so we will do anything with the num-
bers that bring in a little cash up front,
no matter how stupid it is long term.

Let me ask my colleagues one ques-
tion: If you’re confused about whether
this brings in more money or less
money, think about which side the oil
companies are on. They’re for the un-
derlying bill. Why? Because they pay
less. They would not be for a bill where
they pay the Treasury more. They pay
less.

And what are we doing? We have got
this new Congress here that wants to
run Congress like a business. I do not
know anybody who has oil on their
land that has oil companies lining up
to buy the leases that says, ‘‘Wait,
stop. Before you knock me over I want
to lower the price and get less money.’’

Mr. Speaker, we are taking food
away from children, we are taking
health care away from senior citizens,
so we can give a half a billion dollars
to oil companies. If that is what is run-
ning this country like a business
means, I am against it. This is wrong.
It is ethically wrong. It robs the Treas-
ury. We end up hurting children and
young people so we can help oil compa-
nies.

A half a billion dollar switch from
senior citizens and children to oil com-
panies; if my colleagues want to stop
that, vote for the motion to recommit.
If my colleagues think the oil compa-
nies need the half a billion dollars
more than the children and the old peo-
ple, then vote for the underlying bill,
and again, as to the question of which
one gets more money back to the
Treasury, the oil companies are for the
underlying bill. They do not like the
motion to recommit because the
present program brings more money
back to the taxpayers. It is a ripoff. My
colleagues ought to be ashamed of
themselves.

Mr. YOUNG of Alaska. Mr. Speaker,
apparently the gentleman from Con-
necticut believes his President is a rip-
off artist because his President sup-
ports this very strongly.

Mr. Speaker, I yield 3 minutes to the
gentleman from California [Mr. CAL-
VERT], a member of the subcommittee.

Mr. CALVERT. Mr. Speaker, I rise in
strong support of this conference re-
port. This bill is about creating jobs
and stimulating our economy and I
urge a yes vote on this rule and on
final passage.

Over a year ago, over 100 Members of
Congress wrote to the President about
the alarming deterioration of our do-
mestic oil and gas industry. All across
the Nation, small businesses have been
forced to close and hard-working Amer-
icans have been let go.

Over a year later, we still have not
done nearly enough to spur domestic
production and preserve these vital
jobs. Last year, for the first time, we
had to import over a half of our domes-
tic oil requirements because of de-
creased production within the United
States. The Department of Interior has

estimated that Alaskan exports would
increase production in Alaska and Cali-
fornia by 110,000 barrels per day by the
year 2000. In addition, these exports
could help create up to 25,000 jobs over
the same period.

In my State, the oil and gas industry
has been devastated in recent years.
These are real people losing good jobs.
This bill will create jobs, stimulate our
economy, and raise State and Federal
revenues. I urge a vote on the rule on
the conference report, which rule we
already passed. In addition, I under-
stand that the gentleman from Califor-
nia [Mr. MILLER] will offer a motion to
recommit to strike the deepwater roy-
alty incentive.

There has been much misinformation
regarding the deep-water provision in
this bill. Let me make this clear, this
provision will generate $130 million of
revenues to the Treasury over the next
7 years. In addition, and more impor-
tantly, it will help offset some of the
$50 billion that the United States cur-
rently spends to import oil.

The deepwater royalty provision is
important because it will increase pro-
duction in the central and western Gulf
of Mexico. This area accounts for a full
25 percent of the Nation’s estimated oil
and gas reserves. By increasing the in-
centive to produce oil and gas in the
deepwater of the gulf, this measure will
result in a significant increase in do-
mestic energy production.

Why is this provision needed? It is
simple. The costs and difficulties of ex-
ploration and production in deep water
are immense. These costs frighten
companies from even bidding on avail-
able leases. Last year, only 18 percent
of the deepwater tracts received mul-
tiple bids. The taxpayers are not re-
ceiving the compensation they deserve
in this no-competition bidding process.

Mr. Speaker, it is important that my
colleagues know that this legislation
does not apply to shallow water leases,
where bids are numerous and prices
strong, but only to deepwater leases
where startup capital can reach upward
of $1 billion and risks are great.

If we do not pass this conference re-
port as we receive it today, we are los-
ing a golden opportunity to create
thousands of jobs and generate millions
in revenue. Do not listen to false
claims of corporate welfare. Look at
the facts. They bear out the truth—this
bill is good for the taxpayer and good
for the country. I urge a ‘‘no’’ vote to
this motion to recommit.

Mr. MILLER of California. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from Hawaii [Mr. ABERCROM-
BIE].

(Mr. ABERCROMBIE asked and was
given permission to revise and extend
his remarks.)

Mr. ABERCROMBIE. Mr. Speaker
and Members, I am reluctant, and I am
sorry, and the gentleman from Alaska
knows this, that I am reluctant to have
to get up on this bill and speak on the
issue that the chairman of my Sub-
committee on Minerals has just spoken

on. In all honesty this was not the in-
tention of the House, and I think the
bill that we had before was something,
while there were arguments back and
forth, we could deal with. But this has
been attached to the bill, to the origi-
nal bill and the intent of the bill, and
I want to be consistent on this.

I have, as the chairman of our sub-
committee, the gentleman from Cali-
fornia [Mr. CALVERT], knows, and the
gentleman from Alaska [Mr. YOUNG]
knows, taken a consistent position
with respect to the royalty payment. I
think it is fair, I think it is straight-
forward, I think the competition is
there. I do not intend to remake all the
arguments. I do not believe that the
deepwater drilling is going to be inhib-
ited in any way by having the royalty
element with it, as it should. I am one
who favors drilling for oil in the gulf. I
think that the environmental ques-
tions have been answered that may
have existed in the past. I have no dif-
ficulty with that.

That is why to see this kind of thing
come up now when we have essential
agreement about what is being done
just to give a holiday when other peo-
ple have seen their wages stagnate and
all the rest of it just seems to me to be
incomprehensible as to why we would
be doing that. I believe the House is
being shoved at this point into some-
thing that it is really reluctant to do,
and I think the vote previously showed
that.

So I think if we go with this recom-
mittal, we are not undermining in any
respect what the House did before on a
bipartisan basis. So I hope this does
not come down to, oh, this is Repub-
licans versus Democrats and, as my
colleagues know, there is a party line
that has to be followed here because
that would not accurately reflect ei-
ther the tenor of our conversations in
the Committee on Resources, nor in
the House of Representatives, on a bi-
partisan basis. I think the gentleman
from Alaska [Mr. YOUNG] and the gen-
tleman from California [Mr. CALVERT]
would agree, and I hope, by extension,
the gentleman from California [Mr.
THOMAS], although I have not spoken
directly with him about it, that this
bill, minus this provision, was fairly
well agreed upon in the House by
Democrats and Republicans and we
came to a fair conclusion on it.

I think the Senate is taking advan-
tage of us on this, and that is why I ask
to support the recommittal, not to
make arguments back and forth about
the drilling or not drilling, but rather
to assert ourselves as Members of the
House who have come to a conclusion
on a bill which now contains a provi-
sion from the Senate in which I think
they are trying to take advantage of
us. If we send it back to them with this
recommittal, I think then the message
will be clear that let us deal with the
issues that the gentleman from Alaska
[Mr. YOUNG] and the committee
brought forward in the first place,
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which I think will receive the favorable
approbation of this House.

So I speak in favor of the recommit-
tal, not as some kind of a contest, not
as some kind of confrontation, but as a
reassertion of the authority of the
House and the Good sense of the origi-
nal bill.

Mr. Speaker, on July 25 of this year, 261 of
us expressed our opposition to the creation of
a new form of corporate welfare—the deep-
water royalty holiday—by voting to instruct the
conferees to reject the nongermane rider to S.
395, the Alaska Oil Exports bill, added by the
Senate.

Yet, today the conference report on that bill
still includes the royalty holiday.

Why would the House conferees ignore our
instructions? The royalty holiday would grant
royalty-free oil and gas to corporations that bid
on Federal leases in the Gulf of Mexico. The
holiday’s sponsors maintain that the royalty
holiday will raise revenues for the Treasury
even though the Congressional Budget Office
[CBO] has repeatedly rejected this assertion.

The holiday’s defenders argue that the ear-
lier CBO cost estimate of a $500 million net
loss to the Treasury is overly simplistic be-
cause it did not take into account the time
value of money. However, in a November 2,
1995, letter, the CBO refuted the ‘‘net present
value’’ analysis prepared by the holiday’s pro-
ponents, and found that even using the dis-
counting method preferred by the proponents,
the royalty holiday would still be a net loss of
about $150 million—not a net gain as asserted
by Energy Secretary O’Leary and other de-
fenders of the royalty relief proposal.

The CBO has carefully reviewed the royalty
holiday several times this year and has re-
mained steadfast in its position that the deep-
water royalty will cost the Federal Government
revenues in the long term, using either the
standard cash basis or the net present value
formula favored by the holiday’s supporters.
Either way it’s a net loss.

On a cash basis—the holiday will cost tax-
payers about a half billion dollars. Using dis-
counted dollars, it will cost about $150 million.

So don’t be fooled into thinking that this
hand-out to the oil and gas industry will raise
money.

It’s a bad deal for the Federal Government
and a bad deal for the taxpayers of this coun-
try.

Vote ‘‘aye’’ on the motion to recommit Mr.
MILLER will offer when the conference report
on S. 395 is brought to the floor.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 5 minutes to the gentleman from
California [Mr. THOMAS], the sponsor of
the bill, who has been a leader on this
issue for many, many years.

(Mr. THOMAS asked and was given
permission to revise and extend his re-
marks.)

Mr. THOMAS. I thank the gentleman
fro Alaska [Mr. YOUNG], chairman of
the committee, for this time and for
his help over the years frankly.

I guess I am going to do something
radical. I am going to talk about the
legislation itself. I tell my colleagues I
have to have a very high comfort level
when the former chairman, the ranking
member, says the underlying bill is not
at issue, that it is, in fact, an item that
was attached in the Senate that seems

to be generating all of the debate. Well,
I tell my colleagues that for a long
time the underlying bill was the issue.

In the end of May 1986 I introduced a
bill because I tried to understand the
logic of having the No. 1 oil-producing
State in the Union by Federal law re-
quired to ship all of its production to
the lower 48 States, which meant by
virtue of the west coast, the popu-
lation, the consumption of the oil, that
the vast majority of that oil would
come to California. Since I have been
in Congress I have represented Kern
County. Kern County, if it were a
State, would be the No. 4 State in oil
production. Only Alaska, Texas, and
Louisiana would produce more oil. By
Government edict all of that Alaskan
North Slope oil was required to come
to the lower 48, the vast majority to
California, depressing California oil
prices.

Now I tried to understand the logic of
those people who were here in the
1970’s as to why you would require all
of that production to be put in tankers,
come down the coast of Alaska, the
coast of Canada, the coast of Washing-
ton, Oregon, and California, in tankers
jeopardizing that entire pristine coast-
line arguably to make sure that we
were energy self-sufficient. When we
depress a market, we do not get the
production we would have gotten out of
it, and in fact that California oil pro-
duction has been depressed for years.
So I introduced a bill that said let
Alaska North Slope oil find its eco-
nomic home. If it is California, bring it
to California, but if it is someplace
else, let it go someplace else.
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In May of 1986, I introduced a bill
with one sponsor: me. The gentleman
from Connecticut, in one of the subse-
quent Congresses, was the chairman of
a subcommittee which basically told
me to take a hike. So it is with some
pleasure that I come to the floor with
a bill in the 104th Congress that had 75
cosponsors, two dozen of the Demo-
crats, and the Clinton administration
in support of allowing Alaskan North
Slope oil to find its economic home.

Why? Because it will make us more
energy independent if we allow our
Alaskan North Slope oil to find its eco-
nomic home. It will produce more jobs,
not just in the oil patch but in other
areas as well. It is more environ-
mentally sound to allow Alaskan North
Slope oil to find its economic home,
and on and on and on, including the
maritime unions supporting what we
are doing.

Frankly, I take the floor with some
degree of satisfaction, knowing that a
number of myths are being destroyed
today. I also take the floor with some
satisfaction, knowing that if the new
majority was not the majority in this
House, I would probably be in a sub-
committee, bumping up against a sub-
committee chairman telling me to
take a hike. So it is with great pleas-
ure that I come to the floor in support

of this conference report, which finally
after more than 20 years has decided
that perhaps, to a small measure, eco-
nomics ought to dictate what we do in
the oil industry.

Mr. Speaker, It seems to me if we al-
lowed economics to dictate more of
what we do in the oil industry, we,
frankly, would be less energy depend-
ent, we would have more jobs, it would
be more environmentally sound.

Today, I think ought to go down as a
red-letter day that we finally corrected
one of the mistakes of more than 20
years ago. There is a series of legisla-
tion working its way through the Com-
mittee on Resources and other commit-
tees which revisit those ill-conceived
positions from the 1970’s, and I hope we
are able, on a bipartisan basis, to cor-
rect those ill-conceived pieces of legis-
lation as well.

Mr. Speaker, I would ask all my col-
leagues to support the underlying
measure that we have before us in the
conference report.

Mr. MILLER of California. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from New York [Mr. HINCHEY].

Mr. HINCHEY. Mr. Speaker, first of
all, I am one of those apparently few in
this House who have some misgivings
about the underlying bill itself. I con-
tinue to question the wisdom of allow-
ing this precious resource of ours, lo-
cated in Alaska, to be exported in this
way when we know the price of oil is
only going to go up, when we know
that this is a finite resource, when we
know that in the future we are going to
have to be importing larger and larger
quantities of oil from markets that are
going to be, in all probability, more
and more difficult.

That aside for the moment, however,
the very idea that we are going to pro-
vide leases in the Gulf of Mexico to oil
companies and not charge those oil
companies the royalties, the 121⁄2 per-
cent royalty that they would under
other conditions owe to the people of
this country, is to my mind shocking.

There are people who come to these
microphones and talk about the idea
that we ought to let economics dictate,
that the free market ought to dictate
what we do, but when it comes to the
special interests like the oil compa-
nies, they seem to forget their own
words and their own advice. What are
we doing in this particular case? We
are giving away the patrimony of fu-
ture generations, we are giving away
the taxes of the people of the country.

At 121⁄2 percent, it will amount to
tens of millions, perhaps billions of
dollars, by which we could reduce the
deficit, by which we could fund Medi-
care, by which we could improve the
quality of education, by which we
could keep the earned income tax cred-
it, by which we could improve invest-
ment in education and research and
jobs and job training, you name it; for
all the things we need in this country,
we are going to give away millions,
perhaps billions of dollars to oil com-
panies because somebody says they will
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not drill for the oil unless we give it to
them. That is just absurd, totally ab-
surd. They are salivating at the idea of
getting at these leases.

This is the wrong thing to do. Let us
vote for the motion to recommit and
against this bill.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I suggest respectfully
that those speaking, none of them sup-
port drilling in other areas, they have
never supported drilling in any area to
produce any oil for the domestic mar-
ket. None of the speakers on that side
of the aisle that have spoken in opposi-
tion to this conference report have ever
supported any development of any oil
field anywhere. I challenge them to
show me that if I am wrong.

Mr. Speaker, I yield 5 minutes to the
gentleman from Louisiana [Mr. TAU-
ZIN] who is very, very well acquainted
with this issue.

Mr. TAUZIN. Mr. Speaker, I thank
my friend, the chairman, the gen-
tleman from Alaska, DON YOUNG, and I
thank the chairman of the Committee
of the Whole.

Mr. Speaker, I rise in opposition to
the Miller motion to recommit this
conference report to strike from it the
deep water royalty relief provisions. I
think it is important to understand
what the provisions are.

Number one, they are temporary.
They are a 5-year program. We author-
ize them again in 5 years, if in fact it
has worked as well as our own Govern-
ment believes it will work. Our Presi-
dent, the Secretary of the Interior, and
the Secretary of Energy all support
this provision.

Second, it applies both to new leases
and existing leases. It is only eligible
in existing leases if the Secretary de-
termines that a drill will not occur un-
less there is some sort of new arrange-
ment to encourage that, critical to
drill, based on the economies of deep
water drilling. I will explain that in a
second.

Finally, it is not the same bill we
voted on earlier. It has been amended
now to say it only applies to the
central Gulf of Mexico and the western
Gulf of Mexico, not to any other area
where moratoria or different laws
apply to drilling offshore. It is not the
bill you voted on earlier.

Finally, it is a bill that it likely, ac-
cording to early CBO estimates and
NMS refinements of later CBO esti-
mates, to yield money to the Treasury
of the United States. Why? Because we
collect more money in this country in
bonuses paid for the right to drill than
we actually collect in royalties. If we
can encourage people in fact to engage
in more drilling, we are going to in fact
ensure more money to the U.S. Treas-
ury.

There is a bigger reason why this is
essential. I want to show Members that
big reason. The gentleman from Cali-
fornia indicated we are not talking
about deep drilling. This is a picture of

what auger, the shell platform that
costs $1.3 billion to build, looks like su-
perimposed over Washington, DC. You
say, ‘‘Wait a minute, Washington, DC
does not have any tall buildings.’’ So
we imposed auger over the city of
Houston, which does have tall build-
ings. You can see how tremendously
deep these projects are. The bill says
about 1,800 feet, 1,800 feet or more be-
fore you are eligible to qualify under
this program.

Number two, you have to prove that
you would not drill it anyhow, unless
you get some kind of relief, the sort of
deal two business people would make
by saying we are not going to take
dividends out of the project until we
prove it works, until there is income
for all of us to share.

Let me tell you what auger did for
the rest of the country. Auger, this $1.3
billion project, produced contracts
across America, not just in the Gulf of
Mexico. This is good economy for the
country, not only producing oil, not
only producing more revenues to the
Treasury, but producing jobs, 20,000
jobs across America.

When we look at the reasons why this
is necessary, I think it is important to
understand what is happening in terms
of offshore drilling. What is happening
is that there are very few high-produc-
tion drills left in the offshore. What is
left are marginal areas with a limited
amount of production, but you have to
go real deep to find them, and the
economies are such that oil companies
would much prefer to go produce off-
shore in somebody else’s country than
take a risk in the Gulf of Mexico.

Most of the new fields are smaller
production fields, but in deep water.
That is the problem.

Second, the second problem is that in
terms of cost, what it costs you to get
a drill platform going, when you look
at drills on the shelf in shallow water
compared to drills in deep water as this
bill provides, you can see a huge in-
crease in the cost of actually putting
the drilling rig out there and drilling
the wells. Not only are the facilities
and platform much more expensive
than on-shelf drilling, but drilling the
wells themselves is much more expen-
sive, a much bigger risk, not only to
those who go out and put capital out
there, but, indeed, to the country, be-
cause we need those resources.

Finally, if you look at the production
delay impact, what it costs, how much
longer it takes to produce a barrel of
oil at the deeper limits of the outer
Continental Shelf, you will see that the
present value of a barrel of oil is only
50 percent of what the present value of
a barrel of oil is if you drill onshore in
America. It is simply high cost, ter-
rible economics, and yet we need those
resources.

Why? Why do we need to drill deep
offshore? Here is a comparison of U.S.
net oil consumption, U.S. net imports
as opposed to oil consumption, and the
United States’ oil bill for imported pe-
troleum. We are now at over 50 percent

dependence upon foreign sources. I
took this mike at another year, in an-
other Congress, to make a speech one
day. It was right after the Persian gulf
war, when we discovered that more
young men and women in Louisiana
per capita had served in that war than
any other State, and we wondered why.

It suddenly dawned on us why. Be-
cause they could not work in the oil
fields in America, they signed up with
the Army Reserve, they had signed up
with the National Guard, and they
found themselves, all of a sudden,
fighting over somebody else’s oil in the
Persian Gulf instead of working to
produce oil here in America.

This incentive bill will put Ameri-
cans back to work producing oil for
Americans. That is why it makes
sense. It makes sense because it is
going to produce areas that would not
be produced otherwise. It will produce
income to America that would not be
produced otherwise. It will give us
some decent hold on our reserves that
we have in this country, that we ought
to produce for the sake of our country.
I urge Members to reject the Miller
motion to recommit.

Mr. MILLER of California. Mr.
Speaker, I yield myself such time as I
may consume.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, the gentleman from Louisi-
ana has made the case why we do not
need a royalty holiday. The rig that he
is discussing is built. The decision to
lease in the tracts has been made. The
money has been invested. It was based
upon decisions that the oil companies
made 1 year ago, 2 years ago, and 3
years ago.

This may come as a surprise, but
after many, many years of watching
the Government make policy, whether
it is tax policy or depletion policy or
resource policy, one of the CEO’s of the
major oil companies in my district said
to me:

George, understand something. We do not
make our decisions anymore based upon
what you are going to do. The money is so
great now, we do it based upon profit. We do
it based upon going to our shareholders and
telling them, ‘‘This is the best decision we
can make, whether it is to go to Russia or to
Kazakhstan or to China or the deep Gulf.’’

Right now what the oil companies
are telling their shareholders is that it
is the deep gulf. That is why, in this
last May, we had record numbers of
bids. We had over 800 bids for some 500
tracts. Why? Why? Because that is
where the money is. That is where the
profit is. That is where you can con-
vince your shareholders to stick with
the management decisions. That is
what is going on in the oil industry.
The market is working. The rigs are
being built.

Yes, they are $1 billion. That calcula-
tion has already been made without
the oil royalty. That, Mr. Speaker, is
the definition of corporate welfare.
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That is corporate welfare. The market
does not demand it, the incentive is
not needed, the industry is healthy,
they are moving on their own, so there
is no reason for a Government incen-
tive, but you give it anyway. You give
it anyway.

This plan was thought up back in the
1980’s, when the gulf was in the dol-
drums, when the gulf was in a reces-
sion. That is not the Gulf of Mexico
today. Listen to what they say in the
Dallas Morning News:

The analysts are projecting third-quarter
profit increases of 400 percent over the 1994
period. The large reason for Zonac’s success
is its emphasis on deep water drilling in the
Gulf of Mexico, perhaps the hottest niche
market in business today.

The Houston Chronicle: ‘‘the demand
for rigs now is so great that deep water
rigs have been contracted out as far as
1998.’’ No royalty holiday, long-term
leases.

The Times Picayune:
Texas is among the major oil companies

starting to heavily spend in deep water at
depths of 1,000 feet or more. This is definitely
an area of strong interest among major oil
companies.
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The Oil and Gas Journal: A Texaco
official says, ‘‘The deep water in the
Gulf of Mexico is not the next frontier,
it is the now frontier.’’ As they said,
you can make real money in the Gulf
of Mexico at 1,500 feet. At 1,000 feet,
you can make serious money. That is
why they are going to their sharehold-
ers; that is why they are going to their
lenders and asking for money to go to
the Gulf of Mexico; not because we de-
cide that all of a sudden 200 meters is
deep water, they blew by that years
ago. Six hundred meters is deep water.
They are there now, and they are look-
ing to go far out, far out beyond that,
because of new technology.

Go to your major oil company if you
live near one and ask them to look at
the technology. Look at what they
combine in terms of the 3–D geo-
physical information. Look at Forbes
magazine 2 weeks ago about the subsea
platforms that they can use today to
reduce the cost of drilling.

The fact is, technology, computeriza-
tion has blown right by many of the
cost barriers to deep-water drilling.
That is why the oil companies are
going there. We should not now take,
we should not now take the Govern-
ment’s money and give it to them to do
that which they are already doing.

The gentleman from Louisiana [Mr.
TAUZIN] said we receive much more
money in bonus bids than we do in roy-
alty. No, we do not. It is a 10-to-1 ratio.
That is why many countries do not pro-
vide bonus bids. The would rather have
the royalties. It is the royalties where
you make money, and it is the royal-
ties that we forgive.

In fiscal year 1995 the Treasury re-
ceived $2.4 billion in royalties and $200
million in bonus bids. The fact of the
matter is, we should not even be charg-

ing a bonus bid. Why would we want
them to put their nonproductive
money into the Treasury? Why do we
not let them put that into drilling and
take it out when they find oil share in
a royalty? But they have chosen not to
do that.

Listen to what the business journals,
listen to what the experts in the indus-
try, listen to what the officers in the
industry are saying. Listen to what
Wall Street and the banking industry
in this country are saying. They are
saying, these boys have it calculated
about right, and that is why they are
lending them record amounts of
money. That is why their stocks con-
tinue to soar, because they now have
the potential to find what they think
may be larger than Prudhoe Bay at far
less expense than they ever, ever envi-
sioned, and that is a smart play.

It is protected in the good old U.S. of
A. They do not have to cut a deal with
Iran or with Turkey or with Azerbaijan
or with the Russians or with the
Kazakhstans, nobody. It is right here.
That is why it is so valuable. That is
why the marketplace is working. We
ought to let the marketplace go. We
ought to put this money back into the
Treasury of the United States or give
it back to the taxpayers, but there is
no, no compelling economic reason to
provide this kind of largesse to this in-
dustry at this given time.

They have made the decision, they
made it based upon the free market
system. They do not need the Govern-
ment help. There is little indication
they want the Government help, but
yet we are going to force ourselves into
doing something that will be tragic for
the taxpayers of this country.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, the royalty relief provi-
sion of S. 395, as adopted by the Com-
mittee on Commerce, has targeted deep
water relief provisions that the admin-
istration supports for existing leases.
It targets relief for only those leases
that would not be economic without
the release, and that is the Clinton ad-
ministration.

I include for the RECORD a letter
from Secretary O’leary on this subject,
as follows:

THE SECRETARY OF ENERGY,
Washington, DC, October 19, 1995.

Hon. DON YOUNG, Chairman,
Committee on Resources, House of Representa-

tives, Washington, DC.
DEAR MR. CHAIRMAN: The Administration

reiterates its support for the title providing
deepwater royalty relief to the central and
western Gulf of Mexico.

In the energy policy plan, Sustainable En-
ergy Strategy: Clean and Secure Energy for
a Competitive Economy in July 1995, the Ad-
ministration outlined its overall energy pol-
icy stressing the goals of increased energy
productivity, pollution prevention, and en-
hanced national security. To achieve these
goals, ‘‘the Nation must make the most effi-
cient use of a diverse portfolio of domestic
energy resources that will allow us to meet
our energy needs today, tomorrow, and well
into the 21st century. The Administration

continues to promote the economically bene-
ficial and environmentally sound expansion
of domestic energy resources.’’ (page 33) In
furtherance of this objective, ‘‘The Adminis-
tration’s policy is to improve the economics
of domestic oil production by reducing costs,
in order to lessen the impact on this indus-
try of low and volatile oil prices.’’ (page 35)
One of the ways indicated to lower these
costs is, ‘‘providing appropriate tax and
other fiscal incentives to support our domes-
tic energy resources industries.’’ (page 34)
Finally, the Strategy specifically targets the
opportunities in the Gulf of Mexico.

One of our best opportunities for adding
large new oil reserves can be found in the
central and western Gulf of Mexico, particu-
larly in deeper water. Royalty relief can be a
key to timely access to this important re-
source. The Administration supports tar-
geted royalty relief to encourage the produc-
tion of domestic oil and natural gas re-
sources in deep water in the Gulf of Mexico.
This step will help to unlock the estimated
15 billion barrels of oil-equivalent in the
deepwater of Gulf of Mexico, providing new
energy supplies for the future, spurring the
development of new technologies, and sup-
porting thousands of jobs in the gas and oil
industry and affiliated industries. (emphasis
in original, page 36)

The royalty relief provision in S. 395 as
adopted by the conference committee is a
targeted, deepwater royalty relief provision
that the Administration supports. For exist-
ing leases, it targets relief for only those
leases that would not be economic to develop
without the relief. Few new leases, the provi-
sion is targeted for a specific time period for
only a specific number of barrels of produc-
tion, and could be offset by increased bonus
bids.

The Minerals Management Service has es-
timated the revenue impacts of new leasing
under section 304 of S. 395. For lease sales in
the central and western Gulf of Mexico be-
tween 1996 and 2000, the deepwater royalty
relief provisions would result in increased
bonuses of $485 million—$135 million in addi-
tional bonuses on tracts that would have
been leased without relief, and $350 million
in bonuses from tracts that would not have
been leased until after the year 2000, if at all,
without the relief. This translates to a
present value of $420 million, if the time
value of money is taken into account. How-
ever, the Treasury would forego an esti-
mated $553 million in royalties that would
otherwise have been collected through the
year 2018. But again, taking into account the
time value of money, this offset in today’s
dollars is only $220 million. Comparing this
loss with the gain from the bonus bids on a
net present value basis, the Federal govern-
ment would be ahead by $200 million.

It is important to note that affected OCS
projects would still pay a substantial upfront
bonus and then be required to pay a royalty
when and if production exceeds their roy-
alty-free period. A royalty-free period, such
as that proposed in S. 395, would help enable
marginally viable OCS projects to be devel-
oped, thus providing additional energy, jobs,
and other important benefits to the nation.

In contrast, in the absence of thorough re-
form of the 1872 Mining Law, hard rock min-
ing projects on Federal lands can be initiated
without paying a substantial bonus and are
never required to pay a royalty on the re-
sources developed. The end result is that the
public is denied its fair share of the benefits
from the resources developed.

The ability to lower costs of domestic pro-
duction in the central and western Gulf of
Mexico by providing appropriate fiscal incen-
tives will lead to an expansion of domestic
energy resources, enhance national security,
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and reduce the deficit. Therefore, the Admin-
istration supports the deepwater royalty re-
lief provision of S. 395.

The Office of Management and Budget has
advised that it has no objection to the pres-
entation of these views from the standpoint
of the Administration’s program.

Sincerely,
HAZEL R. O’LEARY.

Mr. Speaker, I yield 1 minute to the
gentlewoman from Florida [Mrs. FOWL-
ER].

Mrs. FOWLER. Mr. Speaker, I rise in
opposition to the motion to recommit
this conference report on the issue of
royalty relief.

As a conferee on another aspect of
this bill, I have carefully studied the
supporting documents and believe
strongly that this does not represent
corporate welfare as it has been char-
acterized.

In addition to not being corporate
welfare, this provision does not impact
existing pre-leasing, leasing, or devel-
opment moratorium, including any
moratorium applicable to the eastern
planning area of the Gulf of Mexico lo-
cated off the Gulf Coast of Florida.

These incentives are very limited in
that they only apply in water depths of
200 meters or greater. Further, I was
able to work with my conferees to en-
sure that these royalties would only be
available to the western and central
areas of the Gulf of Mexico, west of the
Alabama/Florida border.

Mr. Speaker, I support the royalty
relief language contained in this con-
ference report and urge my colleagues
to do the same.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 3 minutes to the gentleman from
Colorado [Mr. SCHAEFER] the sub-
committee chairman.

(Mr. SCHAEFER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHAEFER. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, before I begin my re-
marks, I yield to the gentleman from
Louisiana [Mr. TAUZIN].

Mr. TAUZIN. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, two corrections. Num-
ber one is that oil was drilled because
it is a huge reserve, what is left of
small reserves, which are uneco-
nomical.

Second, we received, since OCS drill-
ing began, $56 billion in bonus bids ver-
sus only $47 billion in royalties. We re-
ceive more money in bonuses than we
do in royalties today.

Mr. SCHAEFER. Mr. Speaker, I
thank the gentleman from Louisiana
[Mr. TAUZIN] for bringing that out.

Mr. Speaker, I rise in strong opposi-
tion to the Miller motion to recommit
and certainly in support of this legisla-
tion.

The Miller motion is a clear attempt
to undermine this important legisla-
tion. Currently, as has been stated,
America is importing more than half of
its oil needs, now, I might add, at a
cost of over $50 billion a year. By the

year 2010, we will be importing over 60
percent of this Nation’s oil needs. This
legislation will help reduce U.S. reli-
ance on foreign oil.

In recent years, domestic oil produc-
tion has been declining. As oil fields
become depleted, the domestic oil in-
dustry must find new ways and new
sources of oil if they are going to stay
in business.

The deep water area of the Gulf of
Mexico is one of the few remaining
areas left in the United States which
holds a promise of significant oil and
gas reserves. Estimates of this reserve
range from 10 to 15 billion barrels of
crude oil equivalent. However, without
this legislation, it is unlikely that
these minerals will ever be produced.

The Miller motion would signifi-
cantly roll back the advances promoted
by this legislation, placing America’s
energy security at risk. It would elimi-
nate royalty incentive provisions spe-
cifically designed by the U.S. Depart-
ment of the Interior to encourage natu-
ral gas and oil exploration in the deep
water areas in the Gulf of Mexico.

During the past three decades, Amer-
icans have come to realize the danger
of relying on oil imports. From the
1970’s embargo to the recent Persian
Gulf war, the consequences of foreign
oil reliance are very clear: economic
instability and national security vul-
nerability. Encouraging deep water oil
exploration will go a long way toward
correcting this problem. We can give
Americans jobs and the country a big
step towards energy security.

The subcommittee I chair, the House
Committee on Commerce Subcommit-
tee on Energy and Power, has worked
with the Senate and with the House
Committee on Resources on other por-
tions of this bill. We have crafted legis-
lation that addresses other important
energy issues, including privatization,
the Alaska Power Administration, and
allowing the export of Alaskan North
Slope oil.

Mr. Speaker, I urge my colleagues to
vote against the motion to recommit
and support the bill. It will move the
United States toward a reasonable and
long-term energy policy.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas [Mr. LAUGHLIN].

Mr. LAUGHLIN. Mr. Speaker, I rise
in support of the bill and would urge
rejection of the gentleman from Cali-
fornia’s motion to recommit.

To the gentleman from California I
would say I would agree that this
would be corporate welfare if it did not
cost substantial millions of dollars to
go out into the deep water to drill. To
the gentleman from Connecticut that
takes offense to oil companies, all I
can say is, having being on the shores
of Connecticut many times, I have
never seen an oil rig out in their wa-
ters. So apparently he is not aware
that my constituents and friends who
work offshore do pay taxes and do, in
fact, support senior citizens and chil-
dren.

I would like to point out some of the
inconsistencies that the gentleman
from California [Mr. MILLER] has made
in various statements about the cost.

On July 25, he told us that we stand
to lose somewhere between $10 billion
and $15 billion, and we have not even
dealt with the issue of future leases. On
October 12, he told us the royalty holi-
day would cost the Treasury more than
$400 million. On October 13 he told us
that the royalty holiday will cost the
taxpayers nearly a half billion dollars
in lost royalty revenues. On November
2, he told us that the CBO scores the
royalty holiday as costing taxpayers at
least $420 million and possibly much
more, all inconsistent figures.

Then when you take into consider-
ation the Secretary of energy, Hazel
O‘Leary’s October 19, 1995 letter in
which she states, comparing the gain
from the bonus bids on a net present
value basis, the Federal Government
would be ahead by $200 million. So the
Secretary of energy is telling us that
this action we attempt to take here
today in fact would be a net gain. Is
this corporate welfare? The answer is
no.

Mr. MILLER of California. Mr.
Speaker, I yield myself 1 minute to re-
spond to the gentleman from Texas.

Mr. Speaker, all of those figures that
the gentleman from Texas referred to
still stand. The first figure is a worst-
case scenario. If everybody who is
qualified for this in fact desires to take
advantage of it, that is what the agen-
cy has told us. The other one is for the
scoring of this legislation, and then the
other one obviously is after they took
a look at the MS figures and went back
and forth on them, they still say it is
a half a billion. So that is where we
are.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 1 minute to the gentleman from
Wisconsin [Mr. KLUG].

Mr. KLUG. Mr. Speaker, I thank the
gentleman for yielding time to me.

Mr. Speaker, what I would like to do
is do something we have not done in
this debate up to this point which is to
focus on the underlying legislation.
What we are about to do this afternoon
is to sell off two hydroelectric projects
in Alaska, projects originally estab-
lished in the 1950’s. Frankly, I think
this is a transaction long overdue. In
fact, we have another 130 hydroelectric
projects in this country that I think
the Federal Government should sell off
as quickly as possible.

Today’s sale will net the Federal
Government about $73 million. If we
manage to move those 130 other dams
located and stretched across the coun-
try from the Tennessee Valley up to
the Pacific Northwest, we can literally
bring billions and billions of dollars
into the Federal Treasury and also
eliminate nearly one-third of the bu-
reaucracy at the Department of En-
ergy.

Now the great tragedy in this is that
it took 20 years to do this and 14 dif-
ferent studies on the subject of the pri-
vatization. I would like to applaud the
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gentleman from Colorado [Mr. SCHAE-
FER] and the gentleman from Alaska
[Mr. YOUNG] for moving this legislation
forward today, as well as our col-
leagues in the other House. But let me
suggest with the Reagan, the Bush, and
the Clinton administrations, the Alas-
ka delegation, the State of Alaska, it
should not take us long to sell the
other dams as well.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 1 minute to the gentleman from
Texas [Mr. HALL].

(Mr. HALL of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Texas. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, I, of course, rise today
in support of the deep-water royalty re-
lief provision. Basically, I am inter-
ested in that. This provision is good
fiscal policy, it is sensible economic
policy, and, most importantly, it is
very sound energy policy. By support-
ing deep-water royalty relief, we are
ensuring that this country can main-
tain a very healthy and robust domes-
tic oil and gas industry.

One of our best opportunities for add-
ing new oil reserves can be found in the
Gulf of Mexico, particularly in the deep
water, where only 1 in 16 deep-water
leases is even producing. By reducing
costs and providing appropriate tax
and other fiscal incentives, we can
speed the production of sorely needed
oil and gas reserves.
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At the same time royalty relief will
also generate revenue for the U.S.
Treasury. Opponents who argue that
deep-water royalty relief is a Govern-
ment subsidy should know that which
provides an increase in Government
revenue cannot possibly be a Govern-
ment subsidy.

In addition, deep-water royalty will
also create thousands of good paying
jobs that can be sustained well into the
21st century.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield such time as he may consume to
the gentleman from California [Mr.
MCKEON].

(Mr. MCKEON asked and was given
permission to revise and extend his re-
marks.)

Mr. MCKEON. Mr. Speaker, I rise in
strong support of the conference report
on S. 395.

As a Member from the State of California, I
particularly want to express my support for
language to repeal the ban on the export of
Alaska North Slope crude oil. While this prohi-
bition seemed like the right thing to do during
the 1970’s, it violated free-market principles
and inhibited domestic oil exploration in the
western United States at a time when it should
have been encouraged. The forced introduc-
tion of Alaskan oil to the west coast was par-
ticularly harmful to my own State of California.

Lifting the export ban will also increase rev-
enue to the Treasury once the Elk Hills Naval
Petroleum Reserve in California is sold by the
Government. I have worked on the National

Security Committee in support of this sale,
and since repeal of the Alaska export prohibi-
tion will result in an increase in the price of
California crude oil, the value of the price of
California crude oil, the value of the reserve
will also rise.

Mr. Speaker, the Clinton administration and
Congress both agree that repealing the export
ban is the right thing to do. I share this belief
and urge support of the rule and the legisla-
tion before us today.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 1 minute to the gentleman from
Pennsylvania [Mr. MURTHA].

Mr. MURTHA. Mr. Speaker, I rise in
support of this legislation and applaud
Chairman YOUNG for the work that he
has done, and against the motion to re-
commit offered by the gentleman from
California.

There are two reasons: One is obvi-
ously energy independence is so impor-
tant, and this is a provision I think
that is well thought out and will cer-
tainly help us in that direction.

The other is domestic jobs. We have
suffered greatly in western Pennsylva-
nia over the years with the decline in
the steel industry. The steel industry
is now back on its feet. I have been
deeply involved with the steel caucus
for years trying to produce as many
jobs as we can. This will take a lot of
steel. It will create a lot of domestic
jobs. We feel very strongly about it.

Western Pennsylvania at one time
had as high as a 24-percent unemploy-
ment rate, and anything that helps
bring it down, at the same time re-
duces our dependence on foreign oil, is
a real asset to this country.

I applaud the gentleman from Alaska
and am in strong support of his legisla-
tion and would ask the Members to op-
pose the gentleman from California’s
motion to recommit.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield such time as he may consume to
the gentleman from California [Mr.
HORN].

(Mr. HORN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HORN. Mr. Speaker, I rise in strong
support of this legislation. Its passage is long
overdue. In a recent study, the Department of
Energy determined that lifting the ban on Alas-
kan oil from the North Slope would create
25,000 jobs on land and preserve 3,300 mari-
time jobs. Of particular interest to Californians
is that the opening up of this part of Alaska in
an environmentally sound way will increase
American production by at least 110,000 bar-
rels a day in Alaska and California combined.

With the export of Alaskan oil to the Far
East, the trade deficit of the United States will
be reduced. Instead of much of the Alaskan oil
flowing into California, there will now be the
opportunity for some of the very dormant Cali-
fornia oil fields to come alive in meeting the
needs of the western economy.

Mr. MILLER of California. Mr. Speaker, I
yield such time as he may consume to the
gentleman from Florida [Mr. SCARBOROUGH].

Mr. SCARBOROUGH. Mr. Speaker, I thank
the gentleman from California for yielding me
the time.

Mr. Speaker, let me just say I certainly have
a great deal of respect for the chairman and,

in fact, spoke with the chairman and also
spoke with representatives from oil companies
and others that said that this was good for
America, after the first vote.

I said to them, if we come back with CBO
estimates that show that this is revenue neu-
tral, that it is not corporate welfare, I will write
a letter to my colleagues whom I asked to op-
pose this royalty giveaway and tell them that
I was wrong and to switch their position.

The fact of the matter is, and we have
heard bantering going back and forth, but the
bottom line is this: CBO has come back with
an estimate, and it has said that this will cost
the American taxpayer over $400 million. Cut
it any way you want it. That is what CBO said.

Who did we have come in defending royalty
relief? I am going to focus my remarks to Re-
publicans, because I am speaking to you on
some very sound Republican principles, and
this is a great vote to put up or shut up.

Who did the oil companies go to get
support? They went to Hazel O’Leary,
Secretary of Energy. Their argument
was, ‘‘Don’t trust CBO. Trust Hazel
O’Leary. Trust Bruce Babbitt.’’ My
goodness, there is a defender of Repub-
lican ideals and values. ‘‘Trust the
Clinton administration. But, for heav-
en’s sakes, don’t trust CBO.’’

If CBO says that we are going to be
costing the American taxpayers $400
million and this money is going to go
to oil companies that are going to be
drilling in the Gulf of Mexico anyway,
let us ignore CBO estimates and in-
stead trust the Clinton administration.
I do not understand that.

Let me say right up front, this has
been framed by many as a Florida
issue. It is not a Florida issue. This is
not about protecting Florida’s shores.
Florida was exempted from this proc-
ess. This has nothing to do with Flor-
ida. This has everything to do with
American taxpayers.

Any Republican that has heard me
speak from the beginning of this ses-
sion this year knows that I am a stri-
dent fiscal conservative. I think I am
one of the only Members in Congress
who believed that the balanced budget
amendment did not go far enough, that
we needed to cut more. You do not get
any more probusiness. You do not get
any more progrowth.

But, at the same time, how do I ex-
plain to people back in my district that
even though we are saying let us cut
the budget, even though we are depend-
ing on CBO to give us our estimates,
that now we need to give oil companies
$400 million to drill in the Gulf of Mex-
ico in areas where they are going to
drill anyway? It makes absolutely no
sense. Any way you want to cut it, pay-
ing oil companies to drill in areas
where they are going to drill anyway is
corporate welfare.

Second, as a Republican, how many
times have I heard my fellow col-
leagues talk about letting the free
market prevail? We have got people
going around with Adam Smith on
their ties, the invisible hand of capital-
ism. Today the invisible hand of cap-
italism must have oil money in it, be-
cause now they are saying we have got
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to help oil companies go out and drill
in an area where they would not drill
anyway.

This is a kicker. This is from Citizens
for a Sound Economy, a letter support-
ing this giveaway. They say here, ‘‘In
particular, providing royalty relief for
oil and natural gas production in this
region will, quote, promote economic
activity.’’

Is that not what we are fighting
against? Is that not what this conserv-
ative revolution is fighting against,
paying Federal money out to corpora-
tions to get involved in the free market
and say we have got to pay these peo-
ple off to stimulate growth?

I have heard other people talk about
this being a Federal jobs program. We
should know, as Republicans, as con-
servatives, for 30 years that the Fed-
eral Government throwing billions of
dollars at job programs does not work.
What works is letting the free market
dictate what happens in the United
States of America. Let the free market
prevail, and if the free market will not
support oil drilling off the coast of
Louisiana, in Alabama, then what does
that tell us as economic conservatives,
as descendants of Adam Smith? That
tells us that we as a Federal Govern-
ment should not step in. We should let
the market prevail. Yet I hear people
talking out of both sides of their
mouths.

If it makes good economic sense, go
to it. Drill. If not, do not ask the tax-
payers of America to spend $400 million
so oil companies can go out there.

But the fact of the matter is, and
this is not a dirty little secret, there is
no secret at all to it, oil companies are
lined up to go out and drill in the Gulf
of Mexico. They are lined up stumbling
over each other. That is the fact.

Read Business Week. Read the New
York Times. Read the Wall Street
Journal. They say the great oil rush of
the 1990’s is on, and it is occurring in
the Gulf of Mexico, and oil companies
that have left the Gulf of Mexico are
now stumbling over each other to get
back into the Gulf of Mexico.

Yet we are asking the American tax-
payers in a year where we beat our
chests in self-righteous indignation
saying we have got to balance our
budget, we are now asking them to
divvy up almost another half billion
dollars to oil companies to go drill in
areas where they would drill anyway.

If they are not going to drill there
anyway, then maybe that tells us that
right now the free market does not
support that economic activity.

It is a perversion of Republican ideas
to push for this program; and, in the
end, I understand the chairman has
been put in a very difficult position
and I have a great amount of respect
for him, but in the end, this is a deal
for Senator BENNETT JOHNSON. That is
all it comes down to. The Clinton ad-
ministration is trying to help BENNETT
JOHNSON, so Hazel O’Leary and every-
body else——

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
MCINNIS). The gentleman will suspend.
Members shall refrain from personal
references to U.S. Senators.

Mr. SCARBOROUGH. Mr. Speaker, I
apologize.

The SPEAKER pro tempore. The gen-
tleman’s apology is accepted.

Mr. SCARBOROUGH. Mr. Speaker,
this is a deal for some Senators. That
is all it comes down to.

Unfortunately, it is messing up a
very good bill. The chairman has a
good bill. This thing has been tacked
on. It makes no sense. But now we have
got the Clinton administration stum-
bling over each other, throwing out
numbers from Hazel O’Leary and from
Bruce Babbitt that skew reality, skew
budgetary reality.

CBO says it costs the taxpayers. Let
us get this thing straight. Do we trust
CBO or not? We have been throwing
out CBO numbers all year. Let us be
consistent. Let us be consistent with
CBO. Let us be consistent being sup-
porters of the free market. Let us be
consistent fighting corporate welfare,
and let us be consistent protecting and
defending the rights of the American
taxpayers.

Mr. MILLER of California. Mr.
Speaker, will the gentleman yield?

Mr. SCARBOROUGH. I yield to the
gentleman from California.

Mr. MILLER of California. I thank
the gentleman for his comments. I
want to just say that the gentleman
makes an important point. CBO consid-
ered all of the alternative analysis, all
of the suggestions. They have been be-
sieged with people asking them to
rescore this, from the Department of
Energy, to Minerals Management had
another way, Members of Congress
have gone to them, but when it was all
done, 6 days ago, CBO said, ‘‘It loses
$400 million,’’ and that is the point I
think the gentleman was making.

There are a lot of alternative ways to
score it, but none of them as reliable as
CBO. Most of them, the Members of
Congress on both sides of the aisle
would not accept in any other fight but
they are accepting them for this fight,
but the one that we have decided to
trust for our scoring has said this is a
$400 million loss to the taxpayers of
this country.

Mr. Speaker, I include the following
statement for the RECORD:

Mr. Speaker and my colleagues in the
House, the integrity of the House, our respon-
sibilities to the taxpayers, and our commitment
to ending unnecessary spending and cor-
porate welfare—all these reasons compel us
to reject the conference report before us and
to vote to recommit it to the conference com-
mittee.

Once again, the Senate has insisted that we
accept a provision that is totally nongermane
to the main subject of Alaskan oil exports.
This is not the first time the Senate has sent
us the deep water royalty holiday; we have re-
jected it each time in the past, and we should
reject it here again today.

When the House considered this bill, we
voted on a bipartisan basis to instruct our con-

ferees to reject the royalty holiday in con-
ference by an overwhelming vote of 261 to
161. Included in that 261-vote majority were
Republicans and Democrats, liberals and con-
servatives—all in agreement that we should
not spend hundreds of millions of taxpayers’
dollars to encourage the oil industry to do
what it is already doing: searching for oil in the
deep water of the Gulf of Mexico.

Since that vote, oil company lobbyists have
swarmed over the Hill. The oil corporations
have hired Republicans, Democrats, anybody
to plead their special interest case. And the
lobbying has come from the Clinton adminis-
tration, too, that cut a special deal with the oil
industry.

It has been a massive lobbying effort. You’d
spend a lot of money on well-connected lobby-
ists, too, if the prize was a half billion dollars
for doing nothing more than you are doing
right now. And I know what they’re telling you:
without a royalty holiday, no one will drill in the
gulf; without a holiday, jobs will be lost; with-
out a holiday, we will become more and more
dependent on foreign oil.

And they tell you this holiday won’t cost you
anything; they show you estimates OMB
whipped up.

Well, there’s just one problem with their ar-
guments: they are not supported by the facts.

We don’t need to spend a half billion dollars
to encourage deep water development in the
gulf; we won’t make money, we’ll lose hun-
dreds of millions of dollars; and most signifi-
cantly, their own publications illustrate and
confirm that deep water in the gulf is among
the premier offshore leasing prospects in the
world today.

They will deny all of the above today on the
floor. But before you give into the pleas of the
oil lobbyists, let’s reexamine the facts.
FACT 1. THE ROYALTY HOLIDAY IS A BIG REVENUE LOSER

The holiday’s proponents will recite MMS
and OMB numbers asserting the holiday will
make money. But CBO, the only official
source of budget scoring, considered and re-
jected those same MMS and OMB assertions.

CBO definitively states that the royalty holi-
day will cost taxpayers—who own the oil and
gas—at least $420 million, and possibly much
more. Even using the specious accounting
methods employed by OMB, but rejected as
distorted by CBO, the royalty holiday loses
over $150 million.
FACT 2. THE ROYALTY HOLIDAY WOULD BE MANDATORY

FOR EVERY TRACT LEASED IN MORE THAN 200 METERS
OF WATER FOR THE NEXT 5 YEARS

Proponents of the holiday, including Sec-
retary of Energy Hazel O’Leary, have argued
the Holiday is discretionary and would only be
granted on tracts where the Secretary deter-
mines it is necessary to encourage develop-
ment. This is absolutely false, as the legal di-
vision of the Congressional Research Service
has advised. The Energy Department has ad-
mitted it erred in asserting that the holiday is
discretionary.

Under the language of the conference re-
port, all leases in more than 200 meters must
be granted on a royalty-free basis for the next
5 years with no finding of need even though
that need is the only rationale for granting the
royalty holiday in the first place. Don’t let any-
one tell you the royalty holiday is discretionary
for new leases. My amendment, offered in the
conference, to make it clear the holiday is dis-
cretionary was voted down. So there should
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be no doubt: this holiday is mandatory, regard-
less of need, regardless of facts, regardless of
cost.
FACT 3. THE GULF OF MEXICO—INCLUDING DEEP WATER

AREAS—IS ONE OF THE HOTTEST OIL PROSPECTING
REGIONS IN THE WORLD

The royalty holiday was dreamed up years
ago when the oil industry was not interested in
the ‘‘played out’’ gulf and technology was not
yet developed for deep water development.
But recent lease sales in the gulf have been
record-setters, with active bidding on tracts in
as much as 3,000 meters. The royalty holiday
mandates royalty-free oil for tracts in as little
as just 200 meters.

Here is just a small sampling of what the oil
press says about deep water leasing:

New technologies cut the cost of deep-sea
production * * * armed with new technology,
U.S. companies are venturing into ever deep-
er waters. (Business Week, October 20, 1995).

Sonat Offshore Drilling Inc. * * * analysts
are projecting third quarter profits to in-
crease more than 400 percent over the 1994
period. A large reason for Sonat’s success is
its emphasis on deepwater drilling in the
Gulf of Mexico and elsewhere, perhaps the
hottest niche market in the business these
days. (Dallas Morning News, October 24,
1995).

The demand for rigs is now so great that
deepwater rigs have been contracted out as
far as 1998, [a stock analyst at] Simmons [&
Co.] said. (Houston Chronicle, September 21,
1995).

Texaco is among the major oil companies
starting to spend heavily in the deepwater at
depths of 1,000 feet and more. This is defi-
nitely an area of strong interest among
major oil companies (Times Picayune, New
Orleans, LA, September 19, 1995).

Our activity level is based on our commit-
ment to the strategy of developing oil and
gas in deep water, Mobile said * * * Texaco
said bidding at sale 155 sustained the trend
into deepwater that is driving exploration
success * * * New technology capabilities are
leading the industry farther and farther out
into the gulf, a Texaco official said, Deep
water in the Gulf of Mexico is not the next
frontier, it’s the now frontier. (Oil and Gas
Journal, September 18, 1995).

These are just a few of the candid remarks
by those most familiar with leasing and devel-
opment deep water trends in the oil industry.
And I mean real deep water, not the 200 me-
ters that S. 395 defines as deep. Let’s remem-
ber that the Ursa project is located in 3,950
feet of water, and ‘‘industry executives believe
tension-leg platforms can be affordable in
water as deep as 6,000 feet,’’ according to the
Wall Street Journal (January 25, 1995).
FACT 4. ALTERNATIVES TO THE ROYALTY HOLIDAY AL-

READY EXIST TO PROVIDE THE INDUSTRY WILL INCEN-
TIVES BUT WITHOUT COSTING TAXPAYERS HUNDREDS
OF MILLIONS OF DOLLARS

In fact, I helped write the 1978 OCS law
that allows use of bidding systems that forgive
payment of a royalty until a tract is profitable.
Unlike the royalty holiday, taxpayers would re-
coup the foregone royalty later in the produc-
tion phase, as MMS originally proposed.

Proponents of the holiday are probably
going to argue today that the conference ac-
cepted an amendment offered by Congress-
woman FOWLER that addresses all of the envi-
ronmental issues in the royalty holiday dispute
by removing offshore Florida lands for cov-
erage.

But the major objection to the royalty holi-
day has never been environmental: it is eco-
nomic. The objection is not that offering leases

will encourage offshore development near
coastal communities. Indeed, CBO concludes
that few leases that would not be leased any-
way would be leased because of the royalty.
They just might he bought sooner to qualify for
royalty-free status.

The Fowler amendment fails to address a
single one of the economic and subsidy objec-
tions I have raised or the House has voted on.
It was an effort to defuse the opposition to the
royalty holiday by appearing to fix the wrong
problem. It should influence no one to change
their vote on the motion to recommit.

The objection to the royalty holiday is not
that it will damage the environment. The ob-
jection is that it will damage taxpayers to the
tune of $450 million, and maybe much more,
for no good reason whatsoever.

You may be told the Senate just voted for
the royalty holiday in their reconciliation bill—
because it’s been stuck in there, too. But that
is not true: the Senate never got to vote on
the holiday because a parliamentary device
was used to prevent a vote on the merits, just
as we have been denied a chance here in the
House, or in the Resources Committee, to
consider this legislation on its merits.

Now, if this legislation is so important and
so meritorious, why haven’t we had a hearing
on it? Why haven’t its proponents in the
House or the Senate put it before the commit-
tees and on the floor of both Houses and al-
lowed a real debate and amendatory process
to occur? Why does it always come to us,
tucked into a nongermane bill, with no oppor-
tunity for testimony or examination?

The reason is because this proposal is an
idea whose time has passed. Years ago,
when leasing and drilling activity in the gulf
was deteriorating, the industry and its friends
cooked up the royalty holiday scheme. The
world has changed, and the gulf—including
the deep water gulf—is competitive and highly
attractive. We have had two highly successful
lease sales there in the past 6 months, includ-
ing in the deep water.

So the issue here today is, having already
voted 261 to 161 to reject the deep water
scheme, are we going to cave into the oil lob-
byists, are we going to cave into the phony fi-
nancial projections that our own CBO rejects,
are we going to cave into the Senate and let
them cram this expensive, special interest,
corporate welfare scheme down our throats?

Or are we going to say that this issue
should be considered with deliberation and
thoroughness by the Resources Committee
and by the House of Representatives? Those
who believe it is a good idea should come up
here and testify for it and subject themselves
to cross-examination instead of skulking
around the Halls of Congress, lining up votes
secretively, evading the public review that a
half billion dollars in public money deserves.

The royalty holiday is bad policy and a ter-
rible waste of taxpayer dollars. On those
grounds alone, backed up by CRS, CBO, and
the oil industry’s own evidence, we should re-
ject this provision and send this report back to
the conference, where the royalty holiday will
surely be stripped out. In fact, the conference
has scheduled another meeting for this after-
noon to strip it out if the House votes to do so.

But I believe there is another reason we
should vote for the motion to instruct, and that
is to stand up for the honor of this House. We
voted to instruct our conferees to reject the
royalty holiday, and those conferees ignored

that direction. If this House will not reassert its
position and again direct the conferees to re-
ject the royalty holiday, we are giving up the
powers of this House to the Senate and to a
tiny number of senior Members who will make
all the decisions for the rest of us, and that is
not how decisions should be made.

Some Members have asked me why I care
so much about this royalty holiday. Why am I
so concerned about a scheme that will only
cost us a few hundred million dollars at a time
when tens of billions are being cut elsewhere?

Here is the reason: because this royalty hol-
iday is wrong. It is the worst kind of special in-
terest giveaway at a time when we are de-
manding that everyone in the country sacrifice.
The oil industry already enjoys one of the low-
est tax rates of any industry; they do not need
more incentives to explore the Gulf of Mexico,
and this House must have the courage to
stand up to the international oil industry on be-
half of the working men and women of this
country who own that oil.

The evidence is overwhelming that we do
not need the royalty holiday. I urge my col-
leagues to vote to recommit the conference
report.

Mr. Speaker, I yield back the balance
of my time.

Mr. YOUNG of Alaska. Mr. Speaker, I
yield 31⁄2 minutes to the gentleman
from Louisiana [Mr. TAUZIN].

Mr. TAUZIN. Mr. Speaker, let me
first correct the record. If anybody is
trying to help the Senator who was
mentioned in his reelection bid, he is
not running for reelection.

Second, if anybody assumes that peo-
ple are rushing to the Gulf of Mexico to
drill in those deep waters, let me point
out, we have lost 180,000 jobs in Louisi-
ana alone, 400,000 jobs in America be-
cause of the fact that people are rush-
ing to somebody else’s waters, some-
body else’s lands to drill because we
have made it uninviting to drill and
produce in America. That is the truth.

If anybody is coming to the Gulf of
Mexico, it is because my friend from
California and others have led the
charge to make sure you cannot drill
anywhere else in America offshore but
in the Gulf of Mexico and in Alaska.
That is the only place you can go.

While we are discussing it, let us dis-
cuss the numbers. The gentleman from
California said in response to the gen-
tleman from Texas, who quoted him,
then when he said on June 25 it would
cost $15 billion, and when he said today
on the floor that it would cost $400 mil-
lion, that he was right both times, the
numbers still stand. That is a little
over a 3,000-percent discrepancy, 3,000-
percent differences, but he asks us to
trust those numbers.

On the other hand, Minerals Manage-
ment Service, who estimated what it
would raise and what it would cost, es-
timated that this amendment would
save the American Treasury not just
the $200 million extra it would raise in
royalty bonuses but about $600 million
in interest payments on the Federal
debt because that $200 million would
cost that much over that 25-year period
that nobody seemed to pay much at-
tention to—$600 million in addition to
the $200 million.
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It just so happens that Minerals Man-

agement has been doing this kind of es-
timation for 10 years. What is their
record of failure? They have missed it
over the 10-year period by not 3,000 per-
cent but by 3 percent.

So we are asked today on this floor
to take the advice of folks who are es-
timating numbers who are going to
miss it by as much as 3,000 percent as
opposed to Minerals Management who
has been wrong only 3 percent in all of
their estimates for 10 years. Minerals
Management Service, the people that
run the offshore program for our coun-
try, the people that lease the lands and
collect the royalties and collect the bo-
nuses, tell us this thing is going to win
for us $485 million of new bonus royal-
ties.

b 1600

It is going to save the American tax-
payer $600 million in interest payments
over this 25-year period.

Who do you want to trust, Minerals
Management or someone who comes to
the floor and admits that his numbers
are 3,000 percent different from June 25
to November 8, and those numbers still
stand?

I want to say again this bill has
changed. It only affects the Gulf of
Mexico. It is not the same bill we voted
on earlier.

Second, it is limited to 5 years. Even
CBO estimates that, in that 5-year pe-
riod, it is going to make $100 million
for this country.

And, finally, if you believe in this
country as we all do, if you believe in
the strength of this country and its
workers and its productive capacity,
why would you not want to incentivize
an industry that is moving offshore
rapidly because we make no room for it
in this country, particularly an indus-
try that is producing energy for our
people? Why would you want to depend
upon people, when we have to go to war
to defend those oil reserves, when you
could produce it at home? That is the
choice today.

Let us produce oil for Americans, by
Americans, here in this country. That
is what this is all about.

Vote ‘‘no’’ on the recommittal by the
gentleman from California [Mr. MIL-
LER].

Mr. YOUNG of Alaska. Mr. Speaker, I
yield myself the balance of my time.

In closing, Mr. Speaker, I suggest
voting ‘‘no’’ on recommittal.

We talk about a level playing field.
There is no level playing field as long
as the Federal Government is involved
in leasing those lands.

This is an attempt by this adminis-
tration, this Congressman and the rest
of this Congress to give us the oppor-
tunity to take and further develop
those areas that cannot be developed
under the present system.

I urge a ‘‘no’’ vote on the motion to
recommit.

Mr. Speaker, on this historic day for which
the citizens of our great State have for so long
waited, I am proud to bring before the House

the conference report on S. 395. With adop-
tion of this vital legislation, my State at long
last will be authorized to export its most impor-
tant resource, and thereby promote our na-
tional security, spur energy production, and
create jobs.

Because of the gracious offer of the chair-
man of the Senate Energy and Natural Re-
sources Committee, who along with our
State’s senior Senator has done so much to
make this dream come true, I bring this bill be-
fore you as chairman of the conference com-
mittee. In that capacity, I rise to put title II in
historical context and to describe in greater
detail the substantive provisions of the bill, a
discussion circumscribed by the more limited
space available in the joint explanatory state-
ment of the managers.

The ANS export restrictions were first en-
acted shortly after commencement of the 1973
Arab-Israeli war and the first Arab oil boycott.
Many believed enactment of these restrictions
would enhance our energy security. Following
the second major oil shock in 1979, Congress
went further and effectively banned exports.

Much has changed since then. In part due
to significant conservation efforts and shifts to
other fuel sources, total U.S. petroleum de-
mand in 1993 actually was lower than in 1978.
Net imports also were lower. Yet, for the first
time, imports last year met more than half of
our domestic demand—not because consump-
tion had risen, but rather because domestic
production had declined so significantly.

Even though imports are even higher today,
they come from far more secure sources than
in the 1970’s. Over half of our imports now
come from the Western Hemisphere and Eu-
rope. Mexico and Canada are among our larg-
est suppliers. We have stopped buying crude
from Iran, Iraq, and Libya. In addition, inter-
national sharing agreements are in place and
the United States has filled the Strategic Pe-
troleum Reserve with approximately 600 mil-
lion barrels of crude oil. In short, our Nation is
no longer vulnerable to the supply threats that
motivated Congress to act in the 1970’s.

While we have taken the steps necessary to
reduce our vulnerability to others, we have not
done enough to encourage domestic energy
production. In fact, production on the North
Slope has now entered a period of sustained
decline, while production is falling in the lower
48 as well. My committee heard compelling
testimony, for example, about the problems
faced by small businesses in California, which
have felt first hand the effects of the current
ban. Small independent producers have been
forced to abandon wells or defer further in-
vestments. Faced with glut-induced prices for
their own crude, they have laid off workers. By
precluding the market from operating normally,
the export ban has had the unintended effect
of discouraging further energy production.
Through adoption of the conference report, we
will at long last change that situation.

In addition to receiving testimony from small
businesses hurt directly, my committee got ad-
vice from the experts as well. The Department
of Energy, for example, provided Congress
with a comprehensive study. The Department
concluded that ANS exports would boost pro-
duction in Alaska and California by 100,000 to
110,000 barrels per day by the end of the cen-
tury. The Department also concluded that ANS
exports could create up to 25,000 jobs. With
the evidence now in, we know that the sooner
we change current law, the sooner we can

spur additional energy production and create
jobs in Alaska and in California.

To achieve this objective, I bring before the
House the conference report authorizing ANS
exports under terms substantially similar to the
underlying Senate and House bills. The con-
ference report authorizes ANS exports, mak-
ing inapplicable the general and specific re-
strictions in section 7(d) of the Export Adminis-
tration Act of 1979, section 28(u) of the Min-
eral Leasing Act of 1920, section 103 of the
Energy Policy and Conservation Act, and the
Department of Commerce’s short supply regu-
lations, unless the President determines that
they would not be in the national interest. This
provision negates, as well, any other existing
law, regulation, or executive order that might
otherwise be interpreted to restrict ANS ex-
ports.

Before making his national interest deter-
mination, the President must consider an ap-
propriate environmental review. We have
given the President discretion to have a work-
ing group conduct the type of environmental
review that would be appropriate under the cir-
cumstances. Because appropriate environ-
mental review is not defined in the conference
report or the National Environmental Policy
Act, I think it particularly important to explain
our intent in developing this term.

In its report, the Department of Energy
found ‘‘no plausible evidence of any direct
negative environmental impact from lifting the
ANS crude export ban.’’ In fact, the Depart-
ment concluded that, ‘‘[w]hen indirect effects
are considered, it appears that the market re-
sponse to removing the ANS export ban could
result in a production and transportation struc-
ture that is preferable to the status quo in cer-
tain respects.’’ The Department found, for ex-
ample, that ‘‘[l]ifting the export ban will reduce
overall tanker movements in U.S. waters.’’ The
weight of the testimony taken before my com-
mittee and the Senate Committee on Energy
and Natural Resources was to the same ef-
fect.

Thus, the conference report directs, as the
appropriate environmental review, an abbre-
viated 4-month study. The environmental re-
view is intended to be thorough and com-
prehensive, but in light of the Department’s
findings and the compressed timeframe, nei-
ther a full environmental impact statement nor
even a more limited environmental assess-
ment is contemplated. If any potential adverse
effects on the environment are found, the
study is to recommend appropriate measures
to mitigate or cure them. In fact, the procedure
set forth in the conference report tracks the
well-recognized procedure whereby an agency
may forego a full EIS by taking appropriate
steps to correct any problems found during an
EA. Under current law, if an EA reveals some
potentially adverse environmental effects, an
agency may take mitigating measures that
lessen or eliminate the environmental impact
and, thereupon, make a finding of no signifi-
cant impact and decline to prepare a formal
EIS. Similarly, as long as potentially adverse
impacts can be mitigated by conditions on ex-
ports included in the President’s national inter-
est determination, NEPA is satisfied.

In making his national interest determina-
tion, the President is authorized to impose ap-
propriate terms and conditions, other than a
volume limitation, on ANS exports. The con-
ference report takes cognizance of the
changed condition of national oil demand and
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available oil resources. The conference report
is intended to permit ANS crude oil to com-
pete with other crude oil in the world market
under normal market conditions. To facilitate
this competition and in recognition that the
conference report precludes imposition of a
volume limitation, the President should direct
that exports proceed under a general license.

Although crude oil exports historically have
been governed through the use of individual
validated licenses, this type of licensing proce-
dure would not be appropriate here. The more
appropriate model is the rule governing ex-
ports of refined petroleum products, which are
permitted under a general license. First, the
conference report explicitly negates the short
supply regulations and the statutory authority
underlying them as they relate to ANS ex-
ports. Our intent was to clear away two dec-
ades of accumulated obstructions to ANS ex-
ports. Second, the conference report specifi-
cally precludes the President from imposing a
volume limitation. In almost every instance
today, individual validated licenses on crude
exports are necessary because of the need to
deal with volume limitations, such as those im-
posed on exports of California heavy crude oil
or ANS crude to Canada. Finally, it is our in-
tent that the market finally be given an oppor-
tunity to operate. We do not want unnecessary
paperwork to impede proper functioning of the
market.

The conferees recognize that some informa-
tion is needed to monitor exports. Again, pe-
troleum products provides the proper model.
Shippers of petroleum products, like all export-
ers, submit export declarations at the time of
export. This information is compiled into trade
statistics by the Department of Commerce.
Similarly, exporters of ANS crude under a
general license would routinely file export dec-
larations. These filings will provide any infor-
mation needed for monitoring.

Given the anticipated substantial benefits to
the Nation of ANS exports, the President
should make his national interest determina-
tion as promptly as possible. Of course, if the
President fails to make the required deter-
mination within 5 months, ANS oil exports are
authorized without intervening action by the
President or the Secretary of Commerce.

As many Members of this body know, there
has long been concern in the domestic mari-
time community that lifting the ban would force
the scrapping of the independent tanker fleet
and would destroy employment opportunities
for merchant mariners. There can be little
doubt that Congress has a compelling interest
in preserving a fleet essential to our Nation’s
military security, especially one vital to moving
an important natural resource such as my
State’s oil. In recognition of this, the con-
ference report requires that ANS exports be
carried in U.S.-flag vessels. The only excep-
tions are exports to Israel under a bilateral
treaty and to others under the international
emergency oil sharing plan of the International
Energy Agency.

The U.S. Trade Representative has assured
Congress that this provision does not violate
our GATT obligations. Based on the testimony
presented to my committee and the Senate
Committee on Energy and Natural Resources,
I concur with the administration’s view that this
provision is fully consistent with our inter-
national obligations. Moreover, it is supported
by ample precedent, including in particular a
comparable provision in the United States-

Canada free trade agreement, as implemented
under United States law.

The conference report also directs the Sec-
retary of Commerce to issue any rules nec-
essary to govern ANS exports within 30 days
of the President’s national interest determina-
tion. In light of the clear benefits to the Nation
of ANS exports, the Secretary should promul-
gate any rules necessary contemporaneously
with the determination.

In closing, let me emphasize that the current
ban no longer makes economic sense. For too
long, it has hurt the citizens of Alaska, it has
damaged the California oil industry, and it has
precluded the market from functioning nor-
mally. If left in place any longer, it will further
discourage energy production, it will destroy
jobs in Alaska and California, and it will ulti-
mately hurt our seafaring mariners, the inde-
pendent tanker fleet, and the shipbuilding sec-
tor of our Nation.

As chairman of the conference committee, I
thus urge my colleagues to support this his-
toric legislation. Through swift enactment and
implementation of this legislation, Congress
and the administration can demonstrate their
ability to work together to promote our national
security, to spur energy production, to reduce
our net dependence on imports, and, above
all, to create jobs.

Mr. RICHARDSON. Mr. Speaker, I urge the
House to reject the attempt by the gentleman
from California [Mr. MILLER] to recommit the
conference report on S. 395 in order to strike
the Outer Continental Shelf deepwater incen-
tives provision.

This provision is urgently needed to provide
incentives to produce more oil and natural gas
in the very deep waters of the central and
western portions of the Gulf of Mexico. Its en-
actment will strengthen U.S. energy security,
bolster the economy, generate jobs for Amer-
ican workers, and help reduce the Federal
deficit.

At a time when the United States is import-
ing some 50 percent of its oil supplies, when
oil industry jobs and investment are flowing
overseas, and when the Congress is strug-
gling to reduce the deficit, this is no time to re-
ject such a critically needed provision.

Mr. Speaker, the Outer Continental Shelf
currently produces about 14 percent of our oil
and about 23 percent of our natural gas. The
OCS contains approximately one-fourth of our
estimated domestic oil and gas reserves. The
deep waters of the Gulf of Mexico remain one
of the most attractive areas for new oil and
gas discoveries. But because of the extremely
high cost of deepwater development, only
about 6 percent of deepwater leases in the
Gulf of Mexico have been developed. As a re-
sult, the Nation is not benefiting as much as
it could from the large oil and gas resources
of the Gulf—and the Federal Government is
not earning as much as it could in bonus bids
and royalty payments.

The deepwater incentives provision would
temporarily reduce royalties on existing OCS
leases in the central and western portions of
the gulf, and delay royalty payments on new
leases until a specified amount of production
has occurred. The provision would have no ef-
fect in those areas covered by preleasing,
leasing, or development moratoria.

Let me point out that the Congressional
Budget Office officially scored the deepwater
incentives provision as providing $100 million
in additional Federal revenues over 5 years

and $130 million over 7 years. And, on a
present value basis, the administration has de-
termined that the Federal Government would
net as much as $200 million over 25 years as
a result of this provision.

Mr. Speaker, I also favor the deepwater in-
centives provision because it will create jobs.
According to the Bureau of Labor Statistics,
each $1 billion invested in the oil and gas ex-
traction industry generates 20,000 new jobs.
These jobs are created primarily in industries
which support and service the oil and gas ex-
ploration industry, including the steel, machine
tool, heavy equipment, and high-technology in-
dustries. A healthy and productive offshore in-
dustry will mean new jobs in virtually every
State of the Union. We cannot afford to throw
these jobs away.

The deepwater incentives provision has bi-
partisan support. The Clinton administration
strongly supports this provision. Secretary of
Energy Hazel O’Leary had this to say in an
October 19 letter to Senator BENNETT JOHN-
STON:

The ability to lower costs of domestic pro-
duction in the central and western Gulf of
Mexico by providing appropriate fiscal incen-
tives will lead to an expansion of domestic
energy resourcers, enhance national secu-
rity, and reduce the deficit.

Mr. Speaker, there is no doubt in my mind
that Secretary O’Leary is right. We do not
have the luxury—in terms of energy, the econ-
omy, or U.S. jobs—to remove the deepwater
incentives provision from S. 395. I urge you to
defeat the motion to recommit the conference
report.

There is a tendency to view the Gulf of
Mexico as one oil and natural gas province.
From an economic and technical viewpoint,
however, the gulf should actually be seen as
two hydrocarbon provinces: First, a developed
but marginally economic shallow water shelf
province and second, an undeveloped world-
class frontier deep water province.

It is this deep water province that holds the
potential for discoveries of large oil and gas
reserves.

The deep water Gulf of Mexico offers a tre-
mendous opportunity for the discovery and
production of new world-class natural gas and
oil fields. It is the only undeveloped domestic
offshore area of high resource potential open
for exploration and production today and can
make valuable contributions to the country’s
energy and economic future.

Today, the Gulf of Mexico represents ap-
proximately 25 percent of this Nation’s domes-
tic natural gas and 13 percent of its domestic
oil production.

While production from the mature shallow
waters of the gulf is declining, the deep water
is poised to sustain gulf production well into
the next century. Without deep water produc-
tion, Federal royalties, rents, and taxes from
Gulf of Mexico production will continue to de-
cline.

A report of the Department’s OCS Policy
Committee noted that there have been a num-
ber of deepwater discoveries but there are no
plans for development ‘‘because proceeding is
not economic.’’

The Department of Interior has estimated
that in water depths of 200 meters or more
there are more than 11 billion barrels of oil
equivalent in the Gulf of Mexico.

The Gulf of Mexico is a significant contribu-
tor to U.S. natural gas supply, and continued
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production from this prolific natural gas basin
must be encouraged if this Nation’s growing
demand for natural gas is to be met.

Even with the most accelerated switch to al-
ternative fuels domestic crude oil demand will
clearly outstrip domestic supply. It is therefore
incumbent upon the Congress and the admin-
istration to make a deliberate and conscious
decision regarding how that demand will be
met—by increased domestic production or by
more imported oil.

Gulf of Mexico deepwater incentives are
needed if this Nation is to take full advantage
of the reserve potential of this significant new
natural gas and oil province. The royalty relief
provisions in S. 395 should be supported. The
provisions encourage full development of this
resource and the achievement of important
national economic and environmental goals—
namely job creation, economic stimulation,
much needed natural gas and oil reserves,
and reduced U.S. dependence on imported oil.

Mr. BAKER of California. Mr. Speaker,
today the House is honoring the memory of
one of this century’s most courageous soldiers
for peace, Yitzhak Rabin. His tragic death was
a profound loss for the State of Israel, for the
entire Middle East, and for all who believe in
the peaceful resolution of international conflict.

I well remember meeting with Mr. Rabin
when, as a first-term Member of Congress, I
traveled to Israel and talked with him in his of-
fice. He was warm, cordial, and informative,
and reaffirmed to me the importance of the
United States-Israel relationship.

Just 2 weeks ago, I again met the Prime
Minister when I joined in the ‘‘Jerusalem
3000’’ celebration here in the Capitol. This
wonderful ceremony recognized three millen-
nia of Jerusalem’s history, and Mr. Rabin
spoke passionately both about Israel’s pre-
cious heritage and its need for a peaceful fu-
ture.

And now he is gone. His passing was so
swift and sudden that we are still in a state of
shock as we consider a world without Yitzhak
Rabin. Yet his remarkable example lives on.
Tenacious in battle, resolute in peace, dedi-
cated to his country and its future, his states-
manship will remain with us for generations.

It is rare to find a leader who harnesses the
tide of history and redirects it for the good of
the world. Yitzhak Rabin’s gift was his willing-
ness to, in the words of Theodore Roosevelt,
‘‘dare greatly’’ for the sake of a just peace. It
is a gift that no assassin’s bullet can ever take
away, and a legacy that will endure through
the ages.

Mr. POMEROY. Mr. Speaker, I rise today to
support the conference report on S. 395, the
Alaska Power Administration Sale Act. I be-
lieve this bill is an important part of reducing
America’s dependency on foreign oil. A provi-
sion to provide royalty relief for deep offshore
drilling is still contained in the bill. I previously
opposed the royalty relief due to uncertainty
about its need. Since the last vote, I have
heard from North Dakota oil and gas produc-
ers about the importance of this provision to
ensuring domestic oil security. I have also re-
ceived new information from the Department
of Energy indicating the importance of retain-
ing this provision. According to DOE, enact-
ment of this royalty relief will reduce our reli-
ance on foreign sources of crude oil by un-
earthing the estimated 15 billion barrels of oil
in deepwater Gulf of Mexico. Additionally, it is
estimated that through new leasing revenues,

enactment of this provision will result in a min-
imum net benefit to the Treasury of $200 mil-
lion by the year 2000.

Mr. THOMAS. Mr. Speaker, I applaud Con-
gress’ decision to conduct a comprehensive
overhaul of an archaic export policy. Today I
am speaking in support of S. 395, which in-
cludes provisions to end the ban on exports of
Alaskan North Slope crude oil. This is an op-
portunity to enhance the ability of the U.S. en-
ergy industry to compete in the arena of inter-
national trade.

The ANS ban has been in effect for over 20
years, and was supposedly created to, among
other things, ‘‘safeguard our energy security.’’
During this 20-year period, there has been no
evidence to support this hypothesis. In fact,
the evidence clearly demonstrates that our de-
pendence on foreign oil has increased over
this period. Domestic production is declining
as a result of this export ban, while demand
for oil continues to increase. The shortfall can
only be met through increased imports, which
helps to explain why we now import around 50
percent of all energy consumed in the United
States. Perhaps the supporters of the ban
could try to explain to the American people
how a continued decline in domestic produc-
tion, coupled with increasing consumer de-
mand, has safeguarded our energy security?

It is critical that we recognize the impor-
tance of the ANS issue. Do we want to sell
the naval petroleum reserves or increase its
value? Do we want to help heavy oil produc-
ers maintain their economic viability through
royalty relief proposals such as those offered
by the Bureau of Land Management? What-
ever options we choose with regard to these
issues, we must repeal the ANS ban first, to
ensure that we are dealing with the cause of
the problems, and not just the symptoms.

This issue has been debated at length on
the floor and in the Resources Committee.
The Resources Committee passed the bill on
a voice vote and the bill enjoyed wide biparti-
san support in committee and on the floor,
where it passed by a vote of 324 to 77. In ad-
dition, over 75 of my colleagues have already
cosponsored H.R. 70, 23 Democrats and 55
Republicans, including 23 Californians.

Recently, there has been discussion in Con-
gress of the possible sale of the naval petro-
leum reserves [NPR] at Elk Hills, CA. With the
current price of crude artificially depressed
due to the ban on the sale of ANS crude,
eliminating the ban would greatly enhance the
value of the facility and its return to the tax-
payer would be subsequently enhanced. With
the Defense bill resolution which included the
sale of NPR having already passed the House
and Senate, it is imperative that we move to
reform this artificially distorted market to
project the true value of this crude oil.

This bill truly has value in closing the deficit,
for in addition to the $55 million in reduced
Federal outlays which CBO has predicted over
the next 5 years, the taxes payable on the
15,000 to 20,000 oil production jobs and in-
creased oil production created through the re-
peal of the ban would be significant.

Government interference in this market has
not worked and must be ended. Our economy
is based on the operation of the market, and
there is no economic argument that can be
advanced to justify the continued market-dis-
torting ban on exports of ANS crude. The mar-
ket can and should dictate where this oil goes
and the price for which it is sold.

Additionally, lifting this ban would lead to a
reduction in the number of tankers, loaded
with crude oil, traveling along nearly the entire
Western coastline of the North American Con-
tinent. By allowing the export of ANS crude,
some amount of this oil will be shipped to
markets in the Far East. As a result, fewer
tankers will make the trip along our coast to
their current destinations in Washington and
California, and it will eliminate movement of
ANS crude oil to the gulf coast that involves
multiple loading and unloading operations.
This clearly translates into a reduced risk of oil
spills, small and large, along both Canadian
and United States coastlines.

For years, efforts to repeal the ban have
been met with opposition from maritime
unions, who were concerned that the repeal of
the ban would adversely affect U.S. merchant
fleet jobs. Now, a compromise has been
reached which accomplishes the goal of lifting
the ban while ensuring the interests of the
maritime unions.

The unions now agree that ending of the
ANS crude ban is consistent with the eco-
nomic security and defense interests of the
Nation in that it provides employment opportu-
nities for American citizens and ensures the
Nation a fleet of American-flag tankers.

Given the current declining North Slope pro-
duction, the independent tanker fleet and the
men and women who crew the vessels face a
bleak future. By encouraging oil production,
ANS exports can help secure their future and
preserve jobs that otherwise would be lost.

On March 1, the administration announced
that it was ‘‘convinced that there are economic
and energy benefits that can be gained from
permitting exports of ANS crude.’’

In setting forth requirements for inclusion in
the final legislative language, the administra-
tion stated:

All ANS oil must be exported in U.S.-
flagged and U.S.-crewed vessels. Reforms
should not transfer existing seafarer employ-
ment abroad. Legislation must provide sub-
stantial protection of seafarer employment
opportunities for American workers.

As introduced, S. 395 satisfies this condi-
tion. Under the bill, ANS crude may be ex-
ported only if ‘‘transported by a vessel docu-
mented under the laws of the United States
and owned by a citizen of the United
States * * *’’

In addition, our government’s own energy
experts have recently confirmed the substan-
tial benefits to be gained in lifting the ban; 10
months ago, the Department of Energy [DOE]
released a report, outlining the effects of lifting
the current Alaskan North slope (ANS) crude
oil ban. The report confirmed:

There would be a net increase in U.S. em-
ployment of up to 16,000 jobs. By the end of
the decade, job increases could reach 20,000.

Oil production in Alaska and California
could be increased by as much as 100 to 110
thousand barrels per day by the end of the
decade. Reserve additions in Alaska alone
could be as large as 200 to 400 million barrels
of oil.

Increased federal receipts related to royal-
ties and sales of oil would total between $99
and $180 million.

All of these benefits would occur without
any significantly negative environmental
implications.

All of the issues have been settled: The
unions have agreed that this legislation will
ensure an independent tanker fleet; the trade
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issues have been addressed, and the U.S.
Trade Representative has noted that the U.S.-
flag requirement does not present any legal
problems to international trade; producers will
benefit as increased revenues from marginal
wells are realized.

Mr. Speaker, who can argue against na-
tional security, increased jobs, more domestic
oil production, increased Federal revenues
and reduced environmental danger? I urge my
colleagues to give this issue careful consider-
ation and not overlook the fact that our do-
mestic oil industry is being harmed by this
knee-jerk political reaction over 20 years ago.
If we are truly serious about encouraging do-
mestic production and exploration of our natu-
ral resources, we should pass S. 395 and end
this market-distorting ban on the export of
Alaskan oil.

Mr. RAHALL. Mr. Speaker, I noticed the
other day that while it is still early November,
Christmas decorations are already on the
shelves at many stores. Each year, it seems,
the holiday season begins earlier and earlier.

And with this in mind, it is perhaps fitting
that today we are considering a bill that will
grant a multibillion dollar royalty holiday, cour-
tesy of the Republican majority, to some of the
largest corporate conglomerates in the world.

As has already been explained, last July
this body sent a bill over to the Senate that
simply lifted the ban on exporting Alaskan oil.

But we were not blind to what the other
body was contemplating. We also passed a
motion to instruct our conferees not to accede
to the Senate’s desire to impose the deep
water royalty holiday on the House.

The vote was taken on the motion to in-
struct, and is passed by a bipartisan 261 to
161. Yet, today we find that the majority will of
this House has been ignored, in a very blatant
fashion, and the royalty holiday crept its way
into the pending legislation.

Today, when it is still questionable whether
the Federal Government will be able to con-
tinue to operate after next Monday, I ask: Is it
appropriate to pass legislation that will cost
the Treasury nearly a half billion dollars in rev-
enues?

Is it appropriate to grant a royalty holiday, at
the taxpayer’s expense, as an alleged incen-
tive for these companies to do what they are
already doing in the first place?

I would submit the answer is no.
We have copies of the vote taken last July

on this issue here, and I would urge Members
to be consistent. If you voted against the roy-
alty holiday on July 25, there is no reason why
you should not vote against it today.

I urge the adoption of the Miller motion to
recommit this bill to conference so that the
royalty holiday provisions can be deleted.

The SPEAKER pro tempore (Mr.
MCINNIS). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.
MOTION TO RECOMMIT OFFERED BY MR. MILLER

OF CALIFORNIA

Mr. MILLER of California. Mr.
Speaker, I offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the conference
report?

Mr. MILLER of California. Mr.
Speaker, yes; I am.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. MILLER of California moves to recom-
mit the conference report on the bill S. 395
to the committee of conference with instruc-
tions to the managers on the part of the
House to insist on the provisions of the
House amendment No. 5 which strike title III
of S. 395.

The SPEAKER pro tempore. This
motion is not debatable.

Without objection, the previous ques-
tion is ordered on the motion to recom-
mit.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to recommit.
The question was taken; and the

Speaker pro tempore announced that
the noes appeared to have it.

Mr. MILLER of California. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 160, nays
261, not voting 11, as follows:

[Roll No. 771]

YEAS—160

Abercrombie
Ackerman
Andrews
Baker (CA)
Baldacci
Barrett (WI)
Becerra
Beilenson
Berman
Blute
Boehlert
Bonior
Borski
Brown (CA)
Brown (FL)
Bryant (TX)
Bunn
Cardin
Chabot
Clay
Clayton
Clement
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
DeFazio
DeLauro
Dellums
Deutsch
Dixon
Doggett
Durbin
Ehlers
Engel
Eshoo
Evans
Farr
Fattah
Filner
Flake
Foglietta
Ford
Frank (MA)
Franks (NJ)
Frelinghuysen
Furse
Ganske
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon

Gutierrez
Gutknecht
Hall (OH)
Hastings (FL)
Hilleary
Hilliard
Hinchey
Hoekstra
Horn
Jacobs
Johnson (CT)
Johnson (SD)
Johnston
Kanjorski
Kelly
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klug
LaFalce
Lantos
Lazio
Leach
Levin
Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Minge
Mink
Moakley
Nadler
Neal
Obey
Olver
Orton
Owens
Pallone

Pastor
Payne (NJ)
Payne (VA)
Pelosi
Portman
Rahall
Rangel
Reed
Regula
Rivers
Roemer
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Sawyer
Scarborough
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shays
Sisisky
Skaggs
Slaughter
Smith (MI)
Smith (NJ)
Spratt
Stark
Stokes
Studds
Stupak
Thurman
Torres
Torricelli
Towns
Velazquez
Vento
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates
Zimmer

NAYS—261

Allard
Archer
Armey
Bachus
Baesler
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Boehner
Bonilla
Bono
Boucher
Brewster
Browder
Brown (OH)
Brownback
Bryant (TN)
Bunning
Burr
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dicks
Dingell
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flanagan
Foley

Forbes
Fowler
Fox
Franks (CT)
Frisa
Frost
Funderburk
Gallegly
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Green
Greenwood
Gunderson
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hobson
Hoke
Holden
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jefferson
Johnson, E. B.
Johnson, Sam
Jones
Kaptur
Kasich
Kennedy (MA)
Kim
King
Kingston
Klink
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
Longley
Lucas
Manzullo
Martinez
Martini
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Molinari

Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Ortiz
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Poshard
Pryce
Quillen
Quinn
Radanovich
Richardson
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Royce
Salmon
Saxton
Schaefer
Schiff
Seastrand
Shadegg
Shaw
Shuster
Skeen
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Visclosky
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff

NOT VOTING—11

Burton
Fields (LA)
Meyers
Peterson (FL)

Ramstad
Skelton
Thornton
Tucker

Volkmer
Waldholtz
Weldon (PA)

b 1622

The Clerk announced the following
pair:
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On this vote:
Mr. Ramstad for, with Mr. Shelton against.

Messrs. METCALF, DE LA GARZA,
EVERETT, and GOODLATTE changed
their vote from ‘‘yea’’ to ‘‘nay.’’

Ms. BROWN of Florida and Mr.
BUNN of Oregon changed their vote
from ‘‘nay’’ to ‘‘yea.’’

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore (Mr.
MCINNIS). The question is on the con-
ference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. YOUNG of Alaska. Mr. Speaker,
on that I demand the yeas and nays.

The yeas and nays were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 289, nays
134, not voting 9, as follows:

[Roll No. 772]

YEAS—289

Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo

Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dicks
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flake
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Goss
Graham
Green
Greenwood
Gunderson
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley

Heineman
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jefferson
Johnson, E. B.
Johnson, Sam
Jones
Kasich
Kelly
Kennedy (RI)
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martinez
Martini
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Meyers
Mica
Miller (FL)
Molinari

Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Oberstar
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Regula
Richardson

Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roukema
Royce
Salmon
Sanford
Sawyer
Saxton
Schaefer
Schiff
Seastrand
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Studds

Stump
Talent
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Tiahrt
Torkildsen
Towns
Traficant
Upton
Visclosky
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—134

Abercrombie
Ackerman
Baesler
Barrett (WI)
Becerra
Beilenson
Berman
Bevill
Bonior
Brown (CA)
Brown (FL)
Clay
Clayton
Clement
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
DeFazio
DeLauro
Dellums
Deutsch
Dingell
Dixon
Dunn
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Filner
Foglietta
Ford
Frank (MA)
Furse
Gejdenson
Gephardt
Gibbons
Gordon
Gutierrez
Gutknecht
Hall (OH)
Harman

Hastings (FL)
Hefner
Herger
Hinchey
Jacobs
Johnson (CT)
Johnson (SD)
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennelly
Kildee
Kleczka
Lantos
Leach
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney
Markey
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Metcalf
Mfume
Miller (CA)
Minge
Mink
Moakley
Nadler
Neal
Neumann
Obey
Olver
Owens
Pallone
Pastor

Payne (NJ)
Pelosi
Peterson (MN)
Petri
Rahall
Rangel
Reed
Rivers
Roth
Roybal-Allard
Rush
Sabo
Sanders
Scarborough
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shays
Skaggs
Slaughter
Smith (WA)
Stark
Stokes
Stupak
Tate
Thurman
Torres
Torricelli
Velazquez
Vento
Ward
Waters
Watt (NC)
Waxman
White
Whitfield
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—9

Fields (LA)
Peterson (FL)
Ramstad

Riggs
Thornton
Tucker

Volkmer
Waldholtz
Weldon (PA)

b 1645

The Clerk announced the following
pair:

On this vote:
Mrs. Waldholtz for, with Mr. Ramstad

against.

Mr. EWING changed his vote from
‘‘nay’’ to ‘‘yea.’’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the conference report to ac-
company S. 395.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

f

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

f

PERSONAL EXPLANATION

Miss COLLINS of Michigan. Mr.
Speaker, during rollcall votes numbers
765, 766, 767, and 768 taken on November
7, 1995, and relating to House Joint
Resolution 69, House Joint Resolution
110, House Joint Resolution 111, and
House Joint Resolution 112, I was un-
avoidably detained due to the
concellation of my scheduled air flight.

Had I been present, I would have
voted ‘‘aye’’ on each of the said votes.

f

FURTHER CONTINUING APPRO-
PRIATIONS FOR FISCAL YEAR
1996

Mr. DREIER. Mr. Speaker, by the di-
rection of the Committee on Rules, I
call up House Joint Resolution 257, and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 257

Resolved, That immediately upon the adop-
tion of this resolution the House shall with-
out intervention of any point of order con-
sider in the House the joint resolution (H.J.
Res. 115) making further continuing appro-
priations for the fiscal year 1996, and for
other purposes. The previous question shall
be considered as ordered on the joint resolu-
tion and any amendment thereto to final
passage without intervening motion except
(1) one hour of debate on the joint resolu-
tion, which shall be equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Appropria-
tions; and (2) one motion to recommit, which
may include instructions only if offered by
the minority leader or his designee.

Mr. DREIER. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to my good friend,
the gentleman from Woodland Hills,
CA, Mr. BEILENSON, pending which I
yield myself such time as I may
consume.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks, and to include extraneous ma-
terial.)
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Mr. DREIER. Mr. Speaker, this rule

provides for consideration of House
Joint Resolution 115, a continuing res-
olution making appropriations for fis-
cal year 1996 through December 1, 1995.

This modified closed rule provides for
consideration of the joint resolution in
the House, any rule of the House to the
contrary notwithstanding, with 1 hour
of general debate divided equally be-
tween the chairman and ranking mi-
nority member of the Committee on
Appropriations.

Finally, the rule provides for one mo-
tion to recommit with or without in-
structions. The motion to recommit
may include instructions only if of-
fered by the minority leader or his des-
ignee.

Mr. Speaker, it is clear that we do
not need a poll or a focus group to
know what the American people want
from the Federal Government. As Gen-
eral Powell said just a few minutes
ago, the American people want a gov-
ernment that lives within its means.
Instead, just talk to people in any
shopping mall or grocery store. They
want the Government to balance the
books and to stop burdening their chil-
dren with debt.

Only the most out-of-touch Washing-
ton liberals do not agree that chronic
deficit spending must come to an end.

Mr. Speaker, the American people
should take heart in two facts. First,
despite what the defenders of big Gov-
ernment claim, it is possible to spend
$1.5 trillion in a manner that meets our
national priorities while reaching a
balanced budget in 7 years. It can be
done without reducing spending on im-
portant programs.

Second, this Congress is dedicated to
following through with its promises.
Mr. Speaker, we promised to balance
the budget. We promised to reform the
welfare system. We promised tax relief

to families with children. We promised
to cut the capital gains tax rate to en-
courage job creation and increase
wages. We promised to save Medicare
for a generation of retirees.

Mr. Speaker, as you well know, this
Congress will keep those promises.
While we know what we have to do, the
process does take time. Restoring fis-
cal sanity to Government is the most
significant change in American politics
in decades. We are dedicated to looking
at every program to make improve-
ments and reduce wasteful spending.
We are listening to people throughout
the country to learn different ap-
proaches that we need to meet the
needs within the constraints of a bal-
anced budget. This all does take time.

Mr. Speaker, I would note that one
reason balancing the budget is taking
so much time is that the Government
bureaucracy is actively fighting the ef-
forts of their boss, the American peo-
ple, to balance the books.

The greatest example that I saw was
in yesterday’s Washington Times and
other press reports which have indi-
cated that the Secretary of the Depart-
ment of Veterans Affairs is sending
partisan, self-serving, big-government
propaganda to VA civil servants using
Department resources.

The most shocking example was that
the Secretary has been taking the
propaganda put together by the Presi-
dent’s political hacks and printing it
on VA employee’s pay stubs. Does any-
one wonder why the Department of
Veterans Affairs did not print on the
pay stubs that without the 7-year bal-
anced budget plan passed by Congress,
we will mortgage the future of Amer-
ican children with an additional $1.2
trillion in debt? This is a gross example
of the pervasive practice of Govern-
ment agencies lobbying to maintain
the debt-ridden budget process.

The appropriations process is caught
up in this historic budget confronta-
tion. Two appropriations bills have
been signed by the President. The re-
mainder are at various stages in the
legislative process, including some
under a threat of veto. In September,
the Congress passed a responsible con-
tinuing resolution to keep the discre-
tionary operations of the Federal Gov-
ernment from shutting down at the
start of the fiscal year. It is again our
intention to keep things going as we
work all of the spending bills through
the full process.

Mr. Speaker, the American people
can rest assured that this continuing
resolution is fiscally responsible. Fund-
ing is at a lower level than the current
continuing resolution and below fiscal
year 1995 amounts. However, we are not
replacing the regular appropriations
process. It is still critical to pass those
bills and reorder the priorities of the
Federal Government away from out-
dated bureaucracies and in favor of
working families.

Mr. Speaker, as we work to make all
of the changes that need to be accom-
plished to make the Federal Govern-
ment serve people rather than the
other way around, we do not need un-
necessary Government shutdown to
complicate our task. Therefore, I urge
my colleagues to support this rule and
support the joint resolution.

Mr. Speaker, the sooner we get
through this, the sooner we can get
back to the critical work of balancing
the Federal budget, saving the Medi-
care system from bankruptcy, ending
welfare as we know it, and implement-
ing a growth-oriented tax cut that will
create more jobs and increase the take-
home pay of American workers.

Mr. Speaker, I submit the following
for the RECORD.

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,1 103D CONGRESS V. 104TH CONGRESS
[As of November 7, 1995]

Rule type
103d Congress 104th Congress

Number of rules Percent of total Number of rules Percent of total

Open/Modified-open 2 ......................................................................................................................................................................................................................... 46 44 52 68
Modified Closed 3 ............................................................................................................................................................................................................................... 49 47 18 24
Closed 4 .............................................................................................................................................................................................................................................. 9 9 6 8

Total ...................................................................................................................................................................................................................................... 104 100 76 100

1 This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2 An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3 A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4 A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS
[As of November 7, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 38 (1/18/95) ...................................... O ...................................... H.R. 5 .............................. Unfunded Mandate Reform ................................................................................................. A: 350–71 (1/19/95).
H. Res. 44 (1/24/95) ...................................... MC ................................... H. Con. Res. 17 ...............

H.J. Res. 1 .......................
Social Security .....................................................................................................................
Balanced Budget Amdt .......................................................................................................

A: 255–172 (1/25/95).

H. Res. 51 (1/31/95) ...................................... O ...................................... H.R. 101 .......................... Land Transfer, Taos Pueblo Indians ................................................................................... A: voice vote (2/1/95).
H. Res. 52 (1/31/95) ...................................... O ...................................... H.R. 400 .......................... Land Exchange, Arctic Nat’l. Park and Preserve ................................................................ A: voice vote (2/1/95).
H. Res. 53 (1/31/95) ...................................... O ...................................... H.R. 440 .......................... Land Conveyance, Butte County, Calif ............................................................................... A: voice vote (2/1/95).
H. Res. 55 (2/1/95) ........................................ O ...................................... H.R. 2 .............................. Line Item Veto ..................................................................................................................... A: voice vote (2/2/95).
H. Res. 60 (2/6/95) ........................................ O ...................................... H.R. 665 .......................... Victim Restitution ................................................................................................................ A: voice vote (2/7/95).
H. Res. 61 (2/6/95) ........................................ O ...................................... H.R. 666 .......................... Exclusionary Rule Reform .................................................................................................... A: voice vote (2/7/95).
H. Res. 63 (2/8/95) ........................................ MO ................................... H.R. 667 .......................... Violent Criminal Incarceration ............................................................................................ A: voice vote (2/9/95).
H. Res. 69 (2/9/95) ........................................ O ...................................... H.R. 668 .......................... Criminal Alien Deportation .................................................................................................. A: voice vote (2/10/95).
H. Res. 79 (2/10/95) ...................................... MO ................................... H.R. 728 .......................... Law Enforcement Block Grants ........................................................................................... A: voice vote (2/13/95).
H. Res. 83 (2/13/95) ...................................... MO ................................... H.R. 7 .............................. National Security Revitalization .......................................................................................... PQ: 229–100; A: 227–127 (2/15/95).
H. Res. 88 (2/16/95) ...................................... MC ................................... H.R. 831 .......................... Health Insurance Deductibility ............................................................................................ PQ: 230–191; A: 229–188 (2/21/95).
H. Res. 91 (2/21/95) ...................................... O ...................................... H.R. 830 .......................... Paperwork Reduction Act .................................................................................................... A: voice vote (2/22/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of November 7, 1995]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 92 (2/21/95) ...................................... MC ................................... H.R. 889 .......................... Defense Supplemental ......................................................................................................... A: 282–144 (2/22/95).
H. Res. 93 (2/22/95) ...................................... MO ................................... H.R. 450 .......................... Regulatory Transition Act .................................................................................................... A: 252–175 (2/23/95).
H. Res. 96 (2/24/95) ...................................... MO ................................... H.R. 1022 ........................ Risk Assessment ................................................................................................................. A: 253–165 (2/27/95).
H. Res. 100 (2/27/95) .................................... O ...................................... H.R. 926 .......................... Regulatory Reform and Relief Act ...................................................................................... A: voice vote (2/28/95).
H. Res. 101 (2/28/95) .................................... MO ................................... H.R. 925 .......................... Private Property Protection Act ........................................................................................... A: 271–151 (3/2/95).
H. Res. 103 (3/3/95) ...................................... MO ................................... H.R. 1058 ........................ Securities Litigation Reform ................................................................................................
H. Res. 104 (3/3/95) ...................................... MO ................................... H.R. 988 .......................... Attorney Accountability Act ................................................................................................. A: voice vote (3/6/95).
H. Res. 105 (3/6/95) ...................................... MO ................................... .......................................... .............................................................................................................................................. A: 257–155 (3/7/95).
H. Res. 108 (3/7/95) ...................................... Debate ............................. H.R. 956 .......................... Product Liability Reform ...................................................................................................... A: voice vote (3/8/95).
H. Res. 109 (3/8/95) ...................................... MC ................................... .......................................... .............................................................................................................................................. PQ: 234–191 A: 247–181 (3/9/95).
H. Res. 115 (3/14/95) .................................... MO ................................... H.R. 1159 ........................ Making Emergency Supp. Approps ...................................................................................... A: 242–190 (3/15/95).
H. Res. 116 (3/15/95) .................................... MC ................................... H.J. Res. 73 ..................... Term Limits Const. Amdt .................................................................................................... A: voice vote (3/28/95).
H. Res. 117 (3/16/95) .................................... Debate ............................. H.R. 4 .............................. Personal Responsibility Act of 1995 ................................................................................... A: voice vote (3/21/95).
H. Res. 119 (3/21/95) .................................... MC ................................... .......................................... .............................................................................................................................................. A: 217–211 (3/22/95).
H. Res. 125 (4/3/95) ...................................... O ...................................... H.R. 1271 ........................ Family Privacy Protection Act .............................................................................................. A: 423–1 (4/4/95).
H. Res. 126 (4/3/95) ...................................... O ...................................... H.R. 660 .......................... Older Persons Housing Act ................................................................................................. A: voice vote (4/6/95).
H. Res. 128 (4/4/95) ...................................... MC ................................... H.R. 1215 ........................ Contract With America Tax Relief Act of 1995 .................................................................. A: 228–204 (4/5/95).
H. Res. 130 (4/5/95) ...................................... MC ................................... H.R. 483 .......................... Medicare Select Expansion .................................................................................................. A: 253–172 (4/6/95).
H. Res. 136 (5/1/95) ...................................... O ...................................... H.R. 655 .......................... Hydrogen Future Act of 1995 .............................................................................................. A: voice vote (5/2/95).
H. Res. 139 (5/3/95) ...................................... O ...................................... H.R. 1361 ........................ Coast Guard Auth. FY 1996 ................................................................................................ A: voice vote (5/9/95).
H. Res. 140 (5/9/95) ...................................... O ...................................... H.R. 961 .......................... Clean Water Amendments ................................................................................................... A: 414–4 (5/10/95).
H. Res. 144 (5/11/95) .................................... O ...................................... H.R. 535 .......................... Fish Hatchery—Arkansas .................................................................................................... A: voice vote (5/15/95).
H. Res. 145 (5/11/95) .................................... O ...................................... H.R. 584 .......................... Fish Hatchery—Iowa ........................................................................................................... A: voice vote (5/15/95).
H. Res. 146 (5/11/95) .................................... O ...................................... H.R. 614 .......................... Fish Hatchery—Minnesota .................................................................................................. A: voice vote (5/15/95).
H. Res. 149 (5/16/95) .................................... MC ................................... H. Con. Res. 67 ............... Budget Resolution FY 1996 ................................................................................................ PQ: 252–170 A: 255–168 (5/17/95).
H. Res. 155 (5/22/95) .................................... MO ................................... H.R. 1561 ........................ American Overseas Interests Act ........................................................................................ A: 233–176 (5/23/95).
H. Res. 164 (6/8/95) ...................................... MC ................................... H.R. 1530 ........................ Nat. Defense Auth. FY 1996 ............................................................................................... PQ: 225–191 A: 233–183 (6/13/95).
H. Res. 167 (6/15/95) .................................... O ...................................... H.R. 1817 ........................ MilCon Appropriations FY 1996 .......................................................................................... PQ: 223–180 A: 245–155 (6/16/95).
H. Res. 169 (6/19/95) .................................... MC ................................... H.R. 1854 ........................ Leg. Branch Approps. FY 1996 ........................................................................................... PQ: 232–196 A: 236–191 (6/20/95).
H. Res. 170 (6/20/95) .................................... O ...................................... H.R. 1868 ........................ For. Ops. Approps. FY 1996 ................................................................................................ PQ: 221–178 A: 217–175 (6/22/95).
H. Res. 171 (6/22/95) .................................... O ...................................... H.R. 1905 ........................ Energy & Water Approps. FY 1996 ..................................................................................... A: voice vote (7/12/95).
H. Res. 173 (6/27/95) .................................... C ...................................... H.J. Res. 79 ..................... Flag Constitutional Amendment .......................................................................................... PQ: 258–170 A: 271–152 (6/28/95).
H. Res. 176 (6/28/95) .................................... MC ................................... H.R. 1944 ........................ Emer. Supp. Approps ........................................................................................................... PQ: 236–194 A: 234–192 (6/29/95).
H. Res. 185 (7/11/95) .................................... O ...................................... H.R. 1977 ........................ Interior Approps. FY 1996 ................................................................................................... PQ: 235–193 D: 192–238 (7/12/95).
H. Res. 187 (7/12/95) .................................... O ...................................... H.R. 1977 ........................ Interior Approps. FY 1996 #2 ............................................................................................. PQ: 230–194 A: 229–195 (7/13/95).
H. Res. 188 (7/12/95) .................................... O ...................................... H.R. 1976 ........................ Agriculture Approps. FY 1996 ............................................................................................. PQ: 242–185 A: voice vote (7/18/95).
H. Res. 190 (7/17/95) .................................... O ...................................... H.R. 2020 ........................ Treasury/Postal Approps. FY 1996 ...................................................................................... PQ: 232–192 A: voice vote (7/18/95).
H. Res. 193 (7/19/95) .................................... C ...................................... H.J. Res. 96 ..................... Disapproval of MFN to China ............................................................................................. A: voice vote (7/20/95).
H. Res. 194 (7/19/95) .................................... O ...................................... H.R. 2002 ........................ Transportation Approps. FY 1996 ....................................................................................... PQ: 217–202 (7/21/95).
H. Res. 197 (7/21/95) .................................... O ...................................... H.R. 70 ............................ Exports of Alaskan Crude Oil .............................................................................................. A: voice vote (7/24/95).
H. Res. 198 (7/21/95) .................................... O ...................................... H.R. 2076 ........................ Commerce, State Approps. FY 1996 ................................................................................... A: voice vote (7/25/95).
H. Res. 201 (7/25/95) .................................... O ...................................... H.R. 2099 ........................ VA/HUD Approps. FY 1996 .................................................................................................. A: 230–189 (7/25/95).
H. Res. 204 (7/28/95) .................................... MC ................................... S. 21 ................................ Terminating U.S. Arms Embargo on Bosnia ....................................................................... A: voice vote (8/1/95).
H. Res. 205 (7/28/95) .................................... O ...................................... H.R. 2126 ........................ Defense Approps. FY 1996 .................................................................................................. A: 409–1 (7/31/95).
H. Res. 207 (8/1/95) ...................................... MC ................................... H.R. 1555 ........................ Communications Act of 1995 ............................................................................................. A: 255–156 (8/2/95).
H. Res. 208 (8/1/95) ...................................... O ...................................... H.R. 2127 ........................ Labor, HHS Approps. FY 1996 ............................................................................................. A: 323–104 (8/2/95).
H. Res. 215 (9/7/95) ...................................... O ...................................... H.R. 1594 ........................ Economically Targeted Investments .................................................................................... A: voice vote (9/12/95).
H. Res. 216 (9/7/95) ...................................... MO ................................... H.R. 1655 ........................ Intelligence Authorization FY 1996 ..................................................................................... A: voice vote (9/12/95).
H. Res. 218 (9/12/95) .................................... O ...................................... H.R. 1162 ........................ Deficit Reduction Lockbox ................................................................................................... A: voice vote (9/13/95).
H. Res. 219 (9/12/95) .................................... O ...................................... H.R. 1670 ........................ Federal Acquisition Reform Act ........................................................................................... A: 414–0 (9/13/95).
H. Res. 222 (9/18/95) .................................... O ...................................... H.R. 1617 ........................ CAREERS Act ....................................................................................................................... A: 388–2 (9/19/95).
H. Res. 224 (9/19/95) .................................... O ...................................... H.R. 2274 ........................ Natl. Highway System ......................................................................................................... PQ: 241–173 A: 375–39–1 (9/20/95).
H. Res. 225 (9/19/95) .................................... MC ................................... H.R. 927 .......................... Cuban Liberty & Dem. Solidarity ........................................................................................ A: 304–118 (9/20/95).
H. Res. 226 (9/21/95) .................................... O ...................................... H.R. 743 .......................... Team Act ............................................................................................................................. A: 344–66–1 (9/27/95).
H. Res. 227 (9/21/95) .................................... O ...................................... H.R. 1170 ........................ 3-Judge Court ...................................................................................................................... A: voice vote (9/28/95).
H. Res. 228 (9/21/95) .................................... O ...................................... H.R. 1601 ........................ Internatl. Space Station ...................................................................................................... A: voice vote (9/27/95).
H. Res. 230 (9/27/95) .................................... C ...................................... H.J. Res. 108 ................... Continuing Resolution FY 1996 .......................................................................................... A: voice vote (9/28/95).
H. Res. 234 (9/29/95) .................................... O ...................................... H.R. 2405 ........................ Omnibus Science Auth ........................................................................................................ A: voice vote (10/11/95).
H. Res. 237 (10/17/95) .................................. MC ................................... H.R. 2259 ........................ Disapprove Sentencing Guidelines ...................................................................................... A: voice vote (10/18/95).
H. Res. 238 (10/18/95) .................................. MC ................................... H.R. 2425 ........................ Medicare Preservation Act ................................................................................................... PQ: 231–194 A: 227–192 (10/19/95).
H. Res. 239 (10/19/95) .................................. C ...................................... H.R. 2492 ........................ Leg. Branch Approps ........................................................................................................... PQ: 235–184 A: voice vote (10/31/95).
H. Res. 245 (10/25/95) .................................. MC ................................... H. Con. Res. 109 .............

H.R. 2491 ........................
Social Security Earnings Reform .........................................................................................
Seven-Year Balanced Budget ..............................................................................................

PQ: 228–191 A: 235–185 (10/26/95).

H. Res. 251 (10/31/95) .................................. C ...................................... H.R. 1833 ........................ Partial Birth Abortion Ban .................................................................................................. A: 237–190 (11/1/95).
H. Res. 252 (10/31/95) .................................. MO ................................... H.R. 2546 ........................ D.C. Approps. ....................................................................................................................... A: 241–181 (11/1/95).
H. Res. 257 (11/7/95) .................................... C ...................................... H.J. Res. 115 ................... Cont. Res. FY 1996 .............................................................................................................

Codes: O-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON APPROPRIATIONS,

Washington, DC, October 12, 1995.
Hon. NEWT GINGRICH,
The Speaker, House of Representatives, Wash-

ington, DC.
DEAR MR. SPEAKER: From 1977 to 1987, it

was common practice to include entire ap-
propriations bills in full-year continuing res-
olutions. Listed below (by calendar and fis-
cal years) are those bills carried in continu-
ing resolutions for the full year:

Calendar year 1977 for fiscal year 1978—1
bill—Labor-HEW.

Calendar year 1978 for fiscal year 1979—1
bill—Energy and Water.

Calendar year 1979 for fiscal year 1980—3
bills—Foreign Operations; Labor-HHS; and
Legislative.

Calendar year 1980 for fiscal year 1981—4
bills—Labor-HHS; Legislative; Commerce-
Justice; and Treasury-Postal.

Calendar year 1981 for fiscal year 1982—4
bills—Commerce-Justice; Labor-HHS; Legis-
lative; and Treasury-Postal.

Calendar year 1982 for fiscal year 1983—6
bills—Commerce-Justice; Energy and Water;
Foreign Operations; Labor-HHS; Legislative;
and Treasury-Postal.

Calendar year 1983 for fiscal year 1984—3
bills—Agriculture; Foreign Operations; and
Treasury-Postal.

Calendar year 1984 for fiscal year 1985—8
bills—Agriculture; Defense; District of Co-
lumbia; Foreign Operations; Interior, Mili-
tary Construction; Transportation; and
Treasury-Postal.

Calendar year 1985 for fiscal year 1986—7
bills—Agriculture; Defense; District of Co-
lumbia; Foreign Operations; Interior; Trans-
portation; and Treasury-Postal.

Calendar year 1986 for fiscal year 1987—all
13 bills.

Calendar year 1987 for fiscal year 1988—all
13 bills.

Since 1988, bills have not been carried for a
full year in a continuing resolution except
for the Foreign Operations bill in fiscal year
1992. In addition to the above, in calendar
year 1950, 10 bills were included in the ‘‘Gen-
eral Appropriations Act, 1951. The only gen-
eral bill not included was the District of Co-
lumbia bill.

Sincerely,
BOB LIVINGSTON, Chairman.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I
thank my colleague from California

[Mr. DREIER] for yielding the cus-
tomary half-hour debate time to me.

Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, we strongly oppose this
closed rule and the resolution it seeks
to make in order. Let me begin by re-
minding my colleagues that we are de-
bating this rule today for one reason
and one reason only, and that is that
Congress has not done its job.

Even though we are already 1 month
into the new fiscal year, only 5 of the
13 appropriations bills have been passed
by this Congress and sent to the Presi-
dent. Two have been signed into law.
Two more await the President’s signa-
ture, but the other nine bills are still
being worked on in the Senate or in
conference, and most have been de-
layed by the nongermane, extraneous,
irrelevant legislative provisions that
the majority has allowed to be included
in appropriations bills despite the fact
that they had to waive our rules to do
so, and that now are causing intracta-
ble disagreements between Republican



CONGRESSIONAL RECORD — HOUSEH 11884 November 8, 1995
Members of the other House and Re-
publican Members of this House.

Mr. Speaker, what we ought to be
doing today is voting on a continuing
appropriations measure that is a clean,
straightforward extension of funding
for the Government until the remain-
ing 11 regular appropriations bills are
passed and signed into law.

Unfortunately, we will not have that
opportunity if this rule is adopted.
When the distinguished gentleman
from Louisiana [Mr. LIVINGSTON],
chairman of the Committee on Appro-
priations, appeared before the Commit-
tee on Rules last night, he said, quite
correctly, that passage of a continuing
resolution is necessary in order to ex-
pedite the business of the House. But
the gentleman came to us burdened by
his leadership with the so-called Istook
provision that prohibits any recipient
of a Federal grant from spending any
Federal funds on political advocacy,
and that limits the amount of private
funds that Federal grantees may use
for political advocacy.

The Istook proposal may or may not
be something that this Congress should
pass; a great many of us believe it is
not. But that is not the point. The
point is that this language, which is
strongly opposed by many in both
Houses of Congress, has no business
being included in this continuing ap-
propriations resolution. It should be
voted on separately, in the normal
course of legislative business, like any
other legislative proposal.

Its inclusion here by the Republican
leadership, in order to pacify some of
its newly elected, is an unworthy and
mischievous act, and one that is cal-
culated to prevent either passage of
this bill by the Senate or its signing
into law by the President.

Mr. Speaker, I say to my Republican
friends that this action of theirs does
not make much political sense either.
The public does not understand this
kind of game playing. We Democrats
learned that the hard way and my Re-
publican colleagues would be well-ad-
vised to take note and learn from our
mistakes.

All the public sees, and will see, is a
Republican-controlled Congress that is
incapable of doing Congress most basic
work: Passing appropriations bills. My
colleagues are failing in their respon-
sibility of governing, because they are
bowing to ideological pressures within
their own caucus that are going to
make it very, very difficult, if not im-
possible, for them to govern effec-
tively.

We know the other body will not ac-
cept the Istook language. They made it
clear that they will not agree to this
language on a separate appropriations
bill. Indeed, many of our colleagues in
the majority in this body oppose the
Istook amendment. They will oppose
this rule because it does not allow a
separate vote to strip the language out
of this measure. They state, quite cor-
rectly, that Congress has no business
restricting the ability of businesses,

private universities, and charitable or-
ganizations to participate in national
and community affairs.

Mr. Speaker, some of our colleagues
may hope that, by including the Istook
language in this critical funding bill,
they will force the President to accept
this proposal or else shut down the
Government services and programs
that Americans depend on. But we be-
lieve this bill will not even get to the
President’s desk and that all we are
doing is unduly extending a process
that can, and should, be expedited.

We also should not be including the
provision affecting the Medicare part B
premium increases in this bill. That is
a matter that is being addressed in the
budget reconciliation bill, and that is
where this provision making perma-
nent changes in the law belongs.

Mr. Speaker, we ought not be playing
these political games while holding the
entire Government hostage. If the ma-
jority is seriously interested in pre-
venting a costly shutdown of the Gov-
ernment, and doing that in the most
expeditious manner possible, it will re-
consider its decision to bring this legis-
lation to the floor under this closed
rule.

What we should be doing today, as I
said earlier, is voting on a clean,
unencumbered continuing resolution. If
one were before us,it would pass easily.
Democrats would vote for it, as would
a great many Republicans.

It would give our colleagues, the gen-
tleman from Louisiana [Mr. LIVING-
STON] and the gentleman from Wiscon-
sin [Mr. OBEY], and their colleagues on
the Committee on Appropriations, time
to resolve, with the President and with
the Senate, most if not all of the re-
maining differences they have on the
remaining appropriations bills.

Mr. Speaker, in the recent past, when
Democrats were in charge around here,
we usually did the right thing on these
appropriations matters, at least. We
did not attach partisan items to con-
tinuing resolutions. The House, as a
matter of fact, passed 8 continuing res-
olutions in the last two Congresses, all
of which were clean. Most did not even
need a rule. They were considered
under unanimous consent requests.

That is what we should be doing
today if the majority really wants to
get down to tending to the Nation’s
business. The country is obviously
waiting for leadership, and for us to
end these types of political games.

Mr. Speaker, I urge Members to turn
down this rule and to turn, instead, to
carrying out in a serious and respon-
sible manner our duty to govern this
great Nation.

Mr. Speaker, I reserve the balance of
my time.
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Mr. DREIER. Mr. Speaker, I yield
such time as he may consume to my
good friend, the gentleman from Glens
Falls, NY [Mr. SOLOMON], the distin-
guished chairman of the Committee on
Rules.

Mr. SOLOMON. Mr. Speaker, I thank
the gentleman from Claremont, CA, for
yielding time to me.

Mr. Speaker, I rise in support of this
rule. The existing continuing resolu-
tion runs out at midnight next Mon-
day, November 13. The President has
actually signed only 2 of the 13 general
appropriation bills. That is the mili-
tary construction and the agriculture
bill, I believe. Congress has completed
action on three additional bills, energy
and water, the legislative branch, and
the transportation bill. The remaining
eight are in earlier stages of the legis-
lative process, thanks to perhaps a
lack of rules over in the Senate. There-
fore it is absolutely clear that the addi-
tional time will be needed to complete
the remaining bills.

This rule provides for consideration
of the continuing resolution which will
provide that additional time. This joint
resolution extends funding for those
Government agencies which are not
covered by an enacted appropriation
bill until midnight on Friday, Decem-
ber 1. That is shortly after we get back
from the Thanksgiving break.

In addition to providing time, this
continuing resolution includes several
other very important issues. Of special
significance is the Simpson-Istook-
McIntosh provision which is designed
to restrict a particularly outrageous
waste of taxpayers’ dollars.

Mr. Speaker, there are a large num-
ber of organizations which apply for
Federal Government grants and receive
taxpayer dollars. Then those same or-
ganizations turn around and they spend
large sums of money lobbying the Fed-
eral Government to support their par-
ticular interest and, even worse, to
lobby for more money. More, more,
more, and more, that is all we ever
hear around here. That is how we got
into this fiscal mess we are in today.

In some cases, those interests are not
bad things. But it seems to me that
each organization should have to make
a decision. Either it is going to take
Government grants to perform func-
tions that the Government needs or it
is going to be a lobbying organization,
in which case it should be funded with
private money and not taxpayer dol-
lars.

Mr. Speaker, nobody’s freedom of
speech is being denied. Any citizen can
express himself or herself. However, if
an organization is going to pay money
for lobbying, then it should not at the
same time be deriving a large portion
of its funds from the Federal tax-
payers’ dollars, some of which may be
vehemently opposed to that particular
agenda. Why should the taxpayers have
to pay for somebody’s point of view
that they do not support?

Mr. Speaker, this rule before us
today provides a fair procedure for con-
sideration of the continuing resolution.
To those who would argue that other
amendments should be made in order
on this bill, I would note that in the
last Congress, controlled by the other
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party, there were two rules on continu-
ing resolutions and they were both
closed rules.

In the previous Congress, also con-
trolled by the other party, there was
one rule on a continuing resolution and
that was a closed rule as well. It is cer-
tainly true that we have in this Con-
gress had more open rules than in pre-
vious Congresses, way more, almost
double, but it seems to me that this
one situation where a motion to recom-
mit with instructions in sufficient to
protect the rights of the minority.

For all those reasons, Mr. Speaker, I
would ask my colleagues to support
this rule and then come out here and
vote for this continuing resolution.

Mr. BEILENSON. Mr. Speaker, I
yield 3 minutes to the gentlewoman
from Colorado [Mrs. SCHROEDER].

Mrs. SCHROEDER. Mr. Speaker, I
must say, every day I think I cannot
hear anything more ridiculous but here
we are. I am hearing things more ridic-
ulous. Let me tell my colleagues what
is happening. Imagine when you were
in school showing up when your home-
work was 39 days late and asking for
extra bennies. When the homework was
due, only 2 out of 13 bills were done.
Thirty-nine days later, you only have 5
of the 13 done, and I guess it is 4, I am
corrected. We did not quite get to 5. So
4 out of 13 have been finished. It is only
about 12 percent of the budget. And so
the Gingrich Republicans have the
chutzpah to say, just to continue Gov-
ernment going, we would like a few
things put in here as like a bonus for
not having done their homework.

No. 1, they would like the people who
are on Medicare to pay about $11 more
a month on their Medicare part B pre-
miums. So Medicare part B goes up $11
a month because we did not get our
homework done. That is nice. Then
they would like to continue on the
Istook gag-arama event, which says we
have got to gag everyone in America.
Heaven forbid people should be able to
come here and petition their Govern-
ment like the Constitution says. These
people that wrote the Constitution
must have gotten it wrong. We cannot
let people in here.

If this Istook amendment goes
through, it is going to be very serious.
Let us talk about just Colorado. One
little group, Project Safeguard, I
worked very hard with them to find
out what was going on in domestic vio-
lence issues and how well Government
was out and enforcing different orders
for battered women. They are not
going to be able to come and talk any-
more because they are going to be
gagged.

Everybody is going to be gagged. I
guess that will give us more time to sit
around here and vote on things like
who is going to be on the board of di-
rectors of the Smithsonian and avoid
real homework.

This is unbelievable. Here we are, 39
days after we were supposed to have
this done, we are nowhere close to
done. Government is hanging by its fin-

gernails and they want all these special
things that they cannot get in the
front doorway through the back door.

Please wake up. Please vote no
against this rule. Bring up a clean con-
tinuing. I think we deserve a much bet-
ter Government than that, and I think
our young people deserve a much bet-
ter example than that. Try and get
your kids to do your homework, if you
do not, Congress.

This is outrageous.
Mr. DREIER. Mr. Speaker, I yield 4

minutes to the gentleman from Okla-
homa City, OK [Mr. ISTOOK], a member
of the Committee on Appropriations.

Mr. ISTOOK. Mr. Speaker, I rise in
support of the rule and of the underly-
ing legislation.

Mr. Speaker, I am pleased that we
have within this legislation what is
now being referred to as the Simpson-
Istook amendment. Trying to correct
the difficulty that we have with some
$39 to $40 billion each year in tax-
payers’ money that is being used for
taxpayer-subsidized grants to groups
that unfortunately too often use that
to help them come to Congress and ask
for more money lobbying at the ex-
pense of the public.

I am sorry that the gentlewoman
from Colorado has fallen prey to mis-
representations that many people have
made. For example, someone who has
the audacity to call this a gag rule be-
cause you see, they do not want to
have to use their own money without
Federal subsidies. They want the free-
dom to dip into the taxpayer’s pocket
and extract money from the taxpayer
to promote their activity, to promote
their political agenda, to help them
with lobbying political advocacy.

I say, Mr. Speaker, that is something
that they should expect to do without
expecting a subsidy from the taxpayer.

We have, for example, one group, the
National Council of Senior Citizens.
Mr. Speaker, they get $73 million each
year from Uncle Sam, from the tax-
payers of the United States. That is 96
percent of their budget. Yet it is this
very same group that is currently brag-
ging to its members saying, we are en-
gaging in a multimillion-dollar TV
campaign trying to affect what is going
on in Congress, saying that we are get-
ting hundreds of thousands of people to
contact Congress and contact the
White House and promote the political
agenda of the National Council of Sen-
ior Citizens.

Mr. Speaker, this is a group that gets
96 percent of its budget from the tax-
payers. And yet they are a major lob-
bying group in Washington, DC. This
legislation does not prohibit anybody
from petitioning the Government for
redress of grievances or from carrying
on a political agenda. But it says, if
they expect to receive taxpayer sub-
sidies, which they have chosen to ask
for, which they have chosen to accept,
then they should limit the scope of
their political activity.

We have applied an existing Internal
Revenue Service formula that has been

used for nonprofits called the 501(h)
rule that gives them a $1 million cap. I
ask, Mr. Speaker, what group that is
dependent upon the taxpayers thinks
that they need to spend more than $1
million a year in lobbying?

In addition, Mr. Speaker, for groups
that are heavily dependent upon the
taxpayers that receive more than a
third of their budget from the tax-
payers, we have a lower cap.

I realize there are groups which are
dependent upon taxpayers’ money that
have been trying to whip into a frenzy
charities across America. But, Mr.
Speaker, we have an exemption in this
bill that exempts 96 percent of the
charities in this country from any lim-
itation. That is the provision which
states that only if they expend more
than $25,000 in political advocacy do
they come within any of these percent-
age limitations whatsoever. Niney-six
percent of the 501(c)(3)’s in the United
States, according to their submissions
to the IRS, do not spend that much. It
is a smaller number that has been abu-
sive, and we are trying to target that
abuse.

Mr. Speaker, I hope that no one will
believe the ridiculous lies and accusa-
tions that have surrounded this issue
because so many groups are so des-
perate to retain their hold on the tax-
payers’ wallet. I, therefore, urge Mem-
bers to support the rule and, of course,
to support the underlying resolution.

Mr. BEILENSON. Mr. President, I
yield 3 minutes to the gentleman from
Florida [Mr. GIBBONS], the distin-
guished ranking member on the Com-
mittee on Ways and Means.

Mr. GIBBONS. Mr. Speaker, we are
here tonight to transact business be-
cause the Republican Gingrich party
has proven that it just cannot run this
place. We are doing tonight what
should have been done in July and Au-
gust. One appropriation bill has be-
come law. There are 12 floating around
out there someplace that will, I hope,
eventually become law. Maybe they
will not. But we are doing more than
just patching up that hole. We are out
to, the GOP is out to get the old people
again. The GOP is out to get the old
people again.

The GOP is increasing their Medicare
payments by $151 that they have got to
pay every year or, for a small couple of
Medicare beneficiaries, by over $300 per
year in this resolution tonight. And all
that really does is just reduce the So-
cial Security benefit by that much
money, because this money is auto-
matically deducted before the Social
Security payments go out from the So-
cial Security beneficiaries. And to
think that there are 8 million women,
widows or single, that live on Social
Security that get less than $8000 a
year. But they are going to charge
those 8 million women $151 a year more
to get the same or less Medicare bene-
fits than they get today.

The good old party is at it again, the
get the old people party is at it again.
I cannot believe that they have talked
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all this time about trying to gag the
Girl Scouts over there and have not
even mentioned all of the 40 million
people who are on Medicare who are
getting stuck at least $151 a year in ad-
ditional payments that they have got
to make.

It is time to put an end to this stuff.
I hope that the voters will go to the
polls, Mr. Speaker, and throw you out
of that chair. You cannot run this
place. You have got no heart, and you
have got no program that makes any
human sense.

Mr. DREIER. Mr. Speaker, I yield 5
minutes to my friend, the gentleman
from Bakersfield, CA [Mr. THOMAS],
one of our GOP leaders, the chairman
of the Subcommittee on Health.

(Mr. THOMAS asked and was given
permission to revise and extend his re-
marks.)

Mr. THOMAS. Mr. Speaker, I thank
my friend from California for yielding
time to me.

I had not planned to talk during the
rule debate. I will talk on the continu-
ing resolution. But I do have to say
that the continued outbursts from the
gentleman from Florida have to be an-
swered. What he did not mention, of
course, in this continuing resolution
was the fact that we discovered that
Medicare does not pay for orally in-
gested drugs for certain types of breast
cancer. If you inject it, it can be paid
for. If it is taken orally, it does not.
Why should we wait for a provision
that fits it in a more general structure
to move a decision and tell Medicare to
provide those oral drugs for certain
types of breast cancer? First, it will
save lives. Second, it actually saves
$157 million over 7 years. I will confess,
that is on this CR. We thought it made
sense.
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In addition to that, for men who suf-
fer from prostate cancer, and in fact it
is incurable, there is a procedure, a
medical procedure, which significantly
eases the pain and prolongs life. It is a
combination of injectable hormone
drugs and orally taken hormone drugs.
Medicare similarly will not pay for the
orally taken drugs. Why? Because it is
an old-fashioned system that needs to
be updated.

Again we could wait for the updated
procedure and have some people need-
lessly die. What we have done is in-
cluded it on this CR so that we will tell
the doctor that, if the program is a
combination of injectable and orally
taken hormone drugs to assist in eas-
ing the pain and prolonging someone’s
life who is suffering from prostate can-
cer, let us not wait around, let us move
it on the first available product. That
is in this CR.

In addition to that, we have said that
it makes no sense whatsoever to blind-
ly let law go forward, reduce the pre-
miums to seniors, and then increase
them later when we have to pay the
piper. The argument that somehow Re-
publicans are heartless because we

have a program to save Medicare and
part of the solution is asking seniors to
stay with the current premium pay-
ment on part B; the seniors’ groups
themselves have said it is not an issue.
As a matter of fact, in September in
front of the subcommittee in many,
many of the hearings, more than a
dozen and a half that we had, the Presi-
dent of the AARP, Mr. Eugene Lerman,
said:

The House leadership proposal indicates
that Medicare’s part B premium would be set
at 13.5 percent of the program costs. That’s
the current rate. Maintain the current rate.
And the new affluence test premium would
be imposed on higher income beneficiaries,
meaning those people who can pay who are
wealthy. This is a volunteer program, ought
not to continue to be subsidized by young
people who are paying taxes into the general
fund, that if these people are wealthy enough
to pay for this voluntary premium, they
ought to pay for it.

He goes on to say—
The outline goes on to say there would be

no change in Medicare copayments and
deductibles. We held the line. Just keep
them at the current premium. That would be
the fair-share responsibility of seniors in
solving the bankruptcy question under Medi-
care.

What they said was, ‘‘AARP is
pleased that the proposal would limit
these direct increases in beneficiary
out-of-pocket costs.’’

Now what the Democrats want to do
is be irresponsible, and demagog the
issue, and get people to believe that
they can in their old-fashioned way tell
seniors they can pay less and they can
keep the program. The program is
going bankrupt. We have got to change
the way we do business. The way they
did business has bankrupted the pro-
gram. We have to change the way we
do business. It makes no sense whatso-
ever to sit blindly by waiting for the
right vehicle to lock in the current
rate that the seniors themselves have
said is an acceptable rate. Instead it
will blindly go down, and no one be-
lieves that we can reduce the premium
to seniors and save the program.

What we have said is it is a fair-share
responsibility structure, no
copayments, no increase in the
deductibles, but hold the line. Even the
seniors say this is reasonable, but the
Democrats, looking for arguments,
looking for issues, say this is unfair.
What is unfair is the irresponsible way
Democrats continue to pander to sen-
iors thinking that somehow will put
them back in the driver’s seat. Do my
colleagues not understand they
wrecked the car when they were in the
driver’s seat?

Mr. Speaker, what we have got is a
solution to the program, and the sen-
iors are agreeing it is a fair-share re-
sponsibility.

Mr. BEILENSON. Mr. Speaker, I
yield 3 minutes to the gentleman from
California [Mr. STARK].

(Mr. STARK asked and was given
permission to revise and extend his re-
marks.)

Mr. STARK. Mr. Speaker, the gen-
tleman who preceded me in the well

began to sell the preposterous issue
that they voted to protect seniors or
they will in this bill. It is wrong. That
gentleman that was in the well and all
Democrats, save one, voted to cut out
an increase in prostate cancer screen-
ing to the level required by the Na-
tional Cancer—because they want the
extra $3 billion to give to the doctors
in a late-night payoff that Speaker
GINGRICH was making to the AMA.
They vote against giving women an-
nual mammograms, as required, be-
cause they did not have the money, and
they come here and tell us that in this
CR they are going to help the seniors.
Nonsense.

Pay the piper? They are paying off
the rich Republicans in tax cuts. That
is why they need to increase $300 a year
in the part B premium to the average
senior in this country, and it will hap-
pen on January 1, 1996. None of that in-
crease goes to save the Medicare trust
fund. It all goes to pay tax cuts for the
rich. None of the part B premium in-
crease goes into the trust fund.

Let us get it straight. This is a
sneaky way to increase the part B pre-
mium on the seniors. It kicks up their
premium to $104.30 a month. It is more
than even in the House-passed Repub-
lican reconciliation bill. They did not
have enough money at the last minute.

Mr. Speaker, they cannot add
straight, they cannot get to 20 with
their shoes and socks on, they cannot
run the Government, and they do not
understand Medicare, so when they
fail, they stick it to the seniors once
again, and they stick it to the poorest
of the seniors unfairly. They cut out
their cancer screening so they could
pay off the doctors big time. They in-
crease the amount that poor seniors
will have to pay so they can give tax
cuts to the rich. It has got to stop. We
cannot let them get away with this in
the dead of night, trying to sneak these
increases through on a continuing reso-
lution.

Vote down the rule. Make them run
this place the right way. make them
tell the seniors how they are gouging
them up front, how they are cutting
back on their cancer screening, and
how they are raising this money for
tax cuts for the rich, and let us see if
they dare vote up front to raise the
part B premium for tax cuts for the
rich. They do not have the nerve to
vote for that.

Vote down the rule.
Mr. DREIER. Mr. Speaker, I yield 3

minutes to the gentleman from Florida
[Mr. GOSS], my friend from Sanibel who
is chairman of the Subcommittee on
Legislative and Budget Process.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I thank my
friend from greater San Dimas for
yielding me this time. Mr. Speaker, as
the Chairman of the Rules Subcommit-
tee on the Legislation and Budget
Process, I understand the concerns
raised about coming to the floor with a
second continuing resolution.
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I know many people are confused

about these procedures—perhaps even
some of our Members. Our subcommit-
tee is currently engaged in an examina-
tion of the entire budget process. There
have been several helpful proposals on
ways to improve and clarify the proc-
ess, including the Barton-Stenholm-
Cox package introduced today that
would provide for an automatic mecha-
nism to keep the Government running
in these situations. But here and now,
the fact is that we are facing two prob-
lems: first, spending for most agencies
has not been given final approval. A
stop-gap measure, a continuing resolu-
tion is needed to prevent a partial Gov-
ernment shutdown. Second, the Treas-
ury is rapidly approaching the debt
ceiling—a type of credit limit estab-
lished by law. Unless this limit is ex-
tended, the Federal Government’s abil-
ity to make payments on everything
from Treasury bill interest to Social
Security benefits will be limited.

The House is scheduled to address the
debt limit tomorrow. It is our promise
that in 7 short years we will no longer
have to worry about increasing the
Government’s borrowing authority, be-
cause our budget will be balanced and
the cash coming in will be equal to
what is paid out.

But the important point to remember
today is that unlike past years, Con-
gress is considering a continuing reso-
lution that is consistent with a bal-
anced budget, not an ever-growing
multibillion-dollar deficit.

But Mr. Speaker, this continuing res-
olution is certainly not a new phe-
nomenon—indeed since the 1974 Budget
Act became law we have seen many
continuing resolutions. The last time
Congress passed a reconciliation bill,
in 1993, a total of four continuing reso-
lutions were needed before the appro-
priations process was completed. In
other years, entire appropriations
measures have been funded simply
through continuing resolutions. I com-
mend Chairman Livingston and the Ap-
propriations Committee members for
the tremendous work that they have
done in passing all 13 appropriations
bills in the House, and in crafting this
particular continuing resolution to
meet the legitimate needs of the Fed-
eral Government, while taking steps to
ensure that spending in this resolution
stays well within the parameters to
meet our balanced budget target in
2002.

Mr. Speaker, Congress faces a simple
choice: pass this limited extension of
the continuing resolution, or allow a
partial and unnecessary shutdown of
the Federal Government. The clear and
responsible path is to approve this
measure and get on with our pressing
business. I urge my colleagues to sup-
port this rule. It fairly and timely
brings this vital bill to the floor.

Mr. BEILENSON. Mr. Speaker, I
yield 1 minute to the gentleman from
Indiana [Mr. VISCLOSKY].

(Mr. VISCLOSKY asked and was
given permission to revise and extend
his remarks.)

Mr. VISCLOSKY. Mr.. Speaker, I rise
in strong opposition to this rule. We
are now 39 days into the new fiscal
year, yet only 2 of 13 spending bills
have been signed into law. Today, in-
stead of moving the process along, we
will again dawdle over unrelated issues
such as the Istook amendment that has
nothing to do with the budget and is
unconstitutional and un-American. Be-
cause they can never get this legisla-
tion enacted because of its own demer-
its, the gentleman from Oklahoma [Mr.
ISTOOK] and his supporters are willing
to shut this Government down in order
to shut the American people up.

But I do not want to be unfair. The
Istook language says it is OK to speak
if we follow generally accepted ac-
counting principles, subject ourselves
to a Federal audit, assume the pre-
sumption of guilt, and hold ourselves
out to harassing lawsuits by individ-
uals acting as private attorney gen-
erals. Then it is OK to speak.

I urge my colleagues strongly to vote
against this rule. It represents every-
thing bad in a closed and autocratic
system.

Mr. BEILENSON. Mr. Speaker, I
yield 1 minute to the gentlewoman
from Florida [Mrs. THURMAN].

Mrs. THURMAN. Mr. Speaker, I rise
today to oppose both the Medicare pre-
mium increase and the Istook provi-
sion that were attached to the continu-
ing resolution late last night. It is as-
tounding that the Republicans believe
they can double senior citizens’ Medi-
care premiums in a must-pass bill. The
Medicare increase has not even been
signed into law, but the Republicans
claim they need to force the President
to approve it in order to get computers
updated. This is outrageous. Are we
going to force our seniors to pay for
the tax break for the wealthy under
the guise of updating computers?

Seniors know what is going on, but
the Republicans are afraid of well-in-
formed citizens. As if the Medicare pro-
vision was not bad enough, the con-
tinuing resolution also contains the so-
called ‘‘revised’’ Istook amendment.
Istook will sever a vital link between
the people and their Government. Sen-
iors and their advocates will have no
opportunity to speak out on those mat-
ters that directly impact their lives.
This is a clearly unconstitutional at-
tempt to gag the voices of citizens who
want to exercise the most basic Amer-
ican guarantee; the right to petition
their Government. For our seniors and
to preserve our basic rights as Ameri-
cans, vote against the resolution.
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Mr. BEILENSON. Mr. Speaker, I
yield 11⁄2 minutes to the gentleman
from Texas [Mr. DOGGETT].

Mr. DOGGETT. Mr. Speaker, yester-
day, as millions of Americans across
this country were sending a message to
this Republican Congress to reject the

Medicare cut plan, the Committee on
Rules was meeting here in the Capitol
to approve this rule, to call up a bill to
raise premiums for Medicare recipients
in January of this coming year. Will
one dime of that raise in premiums go
into the Medicare trust fund? No, it
will not. It will go to pay for tax
breaks for those at the top of the eco-
nomic ladder.

The Republicans simply do not want
to hear the complaints of the American
people who say, ‘‘You broke your prom-
ise when you said you would not cut
Medicare and Social Security. You are
cutting it, you are raising our pre-
miums. We will have to pay more and
get less for health care.’’

Of course, they have been accom-
plishing all of this through their secret
task forces. Now they are meeting in
secret here in the Capitol. We even had
bloodhounds out this afternoon trying
to sniff out their secret meetings, be-
cause they do not want to do it in the
bright light of day.

There is a direct connection with this
so-called Istook amendment. Which
lobby groups in America did they go
after? The loophole lawyers? The peo-
ple who put all the pork barrel in these
appropriations bills? No, they are after
the Girl Scouts and the Red Cross,
those very dangerous groups like the
Girl Scouts; and in this case, the Na-
tional Council of Senior Citizens, be-
cause they had the courage to speak
out against these Medicare cuts, and
they just happened to administer a pro-
gram with Federal money to help pro-
vide jobs for our seniors, the same peo-
ple that are going to need these jobs
after these Medicare cuts go into ef-
fect.

Mr. BEILENSON. Mr. Speaker, I
yield 11⁄2 minutes to the distinguished
gentleman from California [Mr. WAX-
MAN].

(Mr. WAXMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. WAXMAN. Mr. Speaker, I take
this time to comment on the incom-
petent management of this House by
the Republican leadership. We have had
bills pushed through without hearings,
without an opportunity for debate,
without a chance to offer amendments.

Today we have before us a continuing
resolution, because the regular appro-
priations bills have not been passed in
the regular order of the process in the
Congress. Attached to this continuing
resolution are two very offensive
amendments. One is the Istook amend-
ment, which would deny the oppor-
tunity for groups to lobby their own
Government with their own funds. The
second is the Medicare premium in-
crease. This is an increase of premiums
from $46.10 a month to $55, an increase
of almost 20 percent of monthly pay-
ments by the elderly. Why this in-
crease? It is certainly not to reform
Medicare, it is not to protect the sol-
vency of the hospital trust fund. It is,
pure and simple, a way to take more



CONGRESSIONAL RECORD — HOUSEH 11888 November 8, 1995
money out of the pockets of the Medi-
care beneficiaries.

Mr. Speaker, I find this whole way of
conducting business unprecedented.
The Istook amendment is tremen-
dously offensive. We will have no op-
portunity to offer amendments to this
intrusion into the first amendment
rights of American citizens. I urge op-
position to the rule, I urge opposition
to the underlying continuing resolu-
tion, and I would hope the Republican
leadership would try to get their act
together, get the bills on the floor, give
people a chance to debate them, and
move through a regular, normal proc-
ess.

Mr. BEILENSON. Mr. Speaker, I
yield 2 minutes to the distinguished
gentlewoman from Connecticut [Mrs.
KENNELLY].

Mrs. KENNELLY. Mr. Speaker, I rise
in strong opposition to the rule and in
particular to the provisions in the con-
tinuing resolution which would enact
one of the largest Federal regulatory
structures in our history. I am dis-
appointed that the Istook amendment
was included in this resolution. The Si-
lence America amendment is the most
excessive, intrusive government regu-
lation ever proposed. Republicans ran
on a platform of less government, and
now they want to impose a regulation
that would affect more than just non-
profits, it goes so far as to regulate in-
dividuals and organizations which get
something directly or indirectly from
the Federal Government.

Mr. Speaker, this provision will pre-
vent charities and organizations like
Mothers Against Drunk Driving, and
the YMCA from conducting their chari-
table mission. The Istook amendment
is government overregulation at its
worst.

And while this continuing resolution
would allow government to interfere
with the work of worthy charities and
nonprofits, it tells millions of working
families that government will barely
lift a finger to help pay for heating.

Winter is fast approaching in my part
of the country, but by cutting LIHEAP,
the low-income heating program, we
would force families to choose between
paying for heat and paying for basic
necessities.

Mr. Speaker, this continuing resolu-
tion does not represent basic fairness,
and it certainly does not show good
commonsense. I urge my colleagues to
oppose this resolution and oppose this
rule.

Mr. DREIER. Mr. Speaker, we have
been listening to some pretty vitriolic
attacks which have really obfuscated
the issue.

To clarify it, I am happy to yield 21⁄2
minutes to the gentleman from
Metairie, LA [Mr. LIVINGSTON], chair-
man of the Committee on Appropria-
tions.

Mr. LIVINGSTON. Mr. Speaker, I
thank my friend, the gentleman from
California, for yielding time to me.

Mr. Speaker, I love to hear the other
side talking about how the process is

not working. My goodness, you would
think that they had never heard of a
continuing resolution. When you look
at the historical record of appropria-
tions activities and find out that be-
tween 1977 and 1987, for example, when
they controlled the House of Rep-
resentatives, the Government operated
on something like about 35 to 40 con-
tinuing resolutions. In some years, 1987
and 1988, the total appropriations proc-
ess operated under continuing resolu-
tion for both entire years. It is ironic
that we would hear some of these argu-
ments.

For the folks on my side, I would
have to say that if Members listen to
them, they can find reason why they
might not like this continuing resolu-
tion. But remember, it is only for 2
weeks, for crying out loud. The world
is not going to come to an end if this
continuing resolution passes. In fact,
quite the contrary. This keeps Govern-
ment business going. This continuing
resolution is important to keep Gov-
ernment business going, and if the
Members on our side vote against this
rule, they give the other side ammuni-
tion for the argument that we cannot
govern.

We are governing. The President, for
some unforeseen and unknown reason,
vetoed one of our bills. We decided we
are not going to give him any more
cheap vetoes. We have all of our bills
working through the process, and with-
in a very short period of time, perhaps
within the next 2 to 3 weeks, we will
have all the bills to him and he can
sign them or he can exercise his right
to veto them. But the process is mov-
ing. If this rule does not pass and if
this continuing resolution does not
pass, then the process stops, and then
there will be a break in our work, but
that is what the other side wants.

We have to show that we are govern-
ing. We need a little bit more time. We
need another continuing resolution,
and in order to get that continuing res-
olution we need this rule to pass.

Mr. Speaker, I just want to tell my
friends, stop looking for every piece of
legislation to be perfect. There is no
such thing as perfect legislation. With
a little bit of give on either side, we
will get 90 percent of what we want. We
will govern, we will balance the budget,
we will stay on the glide path toward
putting America back toward fiscal re-
sponsibility that the other side abdi-
cated for 40 years, but we need to pass
this rule. We need to pass this continu-
ing resolution. We need to govern.

Mr. BEILENSON. Mr. Speaker, I
yield 11⁄2 minutes to the distinguished
gentleman from Wisconsin [Mr. OBEY],
the ranking member on the Committee
on Appropriations.

Mr. OBEY. Mr. Speaker, this bill has
been described as a bill to continue the
Government. In fact, it is just the op-
posite. It is a bill to bring the Govern-
ment to a halt. If indeed this bill was
intended to continue the Government,
it would not come before us slashing
education, cutting veterans’ benefits,

tying up every charity in the country,
virtually, in red ink, jacking up Medi-
care premiums, and increasing the dif-
ferences between the parties. It would,
instead, be trying to bridge those dif-
ferences.

Eighty-nine percent of the appropria-
tions, which are supposed to be passed
before the beginning of the year, have
not yet become law. We have only 11
percent of the appropriations which
have passed so far. That is not the
fault of the President. This bill ratch-
ets up the pressure on the President be-
cause he has not signed bills that Con-
gress has not sent him yet. That is a
legislatively impossible act, yet that is
what they are asking him to do.

There are only four bills which have
passed the finish line and gotten to the
White House. Two have been signed,
two more will be signed. This gap for
every other major appropriation bill,
representing 89 percent of the total ap-
propriated items, is the fault of the
Congress, not the President, because
you have had fights between the Re-
publicans in the Senate and Repub-
licans in the House over abortion lan-
guage, over environmental language,
over the Istook language. That is what
is holding us up.

This bill ought to be a simple con-
tinuing resolution for 1 month, rather
than having all of these bells and whis-
tles which will just cause problems.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would simply ask of
the gentleman in the well, I would ask
what percentage of the appropriations
bills has the President indicated he
will veto, having not participated in
this process at all?

Mr. OBEY. Mr. Speaker, will the gen-
tleman yield?

Mr. DREIER. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. The President has the
right to review every bill, once he gets
it.

Mr. LIVINGSTON. Has he threatened
to veto every appropriation bill so far?

Mr. OBEY. You are trying to blame
the President for not signing bills you
have not been able to send him yet.

Mr. LIVINGSTON. He certainly has
not given any indication whatsoever
that he wants to participate in this
process.

Mr. OBEY. How can the President de-
cide ahead of time what he is going to
sign?

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Indiana [Mr. MCINTOSH].

(Mr. MCINTOSH asked and was given
permission to revise and extend his re-
marks.)

Mr. MCINTOSH. Mr. Speaker, let me
say, I rise in favor of the rule and in
favor of the underlying legislation, and
address one of the particularly impor-
tant aspects of this legislation. That is
the amendment that will be offered by
the gentleman from Oklahoma, Mr.
ISTOOK, Mr. SIMPSON in the Senate, the
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gentleman from Maryland, BOB EHR-
LICH, and myself to end welfare for lob-
byists.

First, let me say this is real lobbying
reform. For once we are going to say
we are going to cut off the taxpayer
dollars going to the big lobbying
groups here in Washington. We are
going to end the money laundering
scheme that lets them take that
money and come back and lobby us to
spend more money.

Second, this reform is absolutely
critical for us to reach the balanced
budget. It is unbelievable, at a time
when we are working to balance the
budget, that people are saying we
should allow $39 billion, billion with a
B, in grants to go to groups who then
turn around and hire lobbyists here in
Washington to ask us to spend more
money.

I think this proposal will allow us to
balance the budget and will end the
conflict of interest that has prevented
Congress from doing that for 40 years.
This proposal also is a reasonable com-
promise with Senator SIMPSON. It says
we are going to screen out real char-
ities who are doing real work and not
have them be covered by these limita-
tions, because they are already covered
by the limitations in the IRS Code. But
the lobbying groups back here in Wash-
ington, they will not like it, because
they are going to be limited, and they
are going to have a limit on using tax-
payer funds to fund their lobbying op-
erations.

Ultimately, what we need to do is to
make it very, very clear that if you
want to lobby, you need to do it on
your own time, and with your own
dime, rather than go to the taxpayer
and say, ‘‘We want grants to subsidize
our lobbyists in Washington, D.C.’’

Mr. BEILENSON. Mr. Speaker, I
yield such time as she may consume to
the gentlewoman from Florida [Mrs.
MEEK].

(Mrs. MEEK of Florida asked and was
given permission to revise and extend
her remarks.)

Mrs. MEEK of Florida. Mr. Speaker, I
rise in strong opposition to this par-
ticular rule, which defies seniors and
defies the nonprofits back home.

Mr. Speaker, I rise in strong opposition to
the Istook provision.

One of the major supporters of this provi-
sion, Mr. MCINTOSH, said at a recent sub-
committee hearing that his constituents are,
and I quote, ‘‘shocked and outraged’’ when he
tells them how, in his words, ‘‘tax dollars are
being used to subsidize special interest’s lob-
bying activities.’’

My constituents, Mr. Speaker, are not
shocked by the activities of groups like the
Red Cross, the YMCA, and Mothers Against
Drunk Driving. They don’t consider them a
special interest. But the Red Cross, the
YMCA, and MADD all oppose the Istook provi-
sion because it would force them to spend
time filling out Government forms instead of
helping people. It would force them to defend
against harassing lawsuits by people who
don’t like what they’re doing.

Mr. Speaker, I represent a lot of farmers.
My farmers may receive crop insurance pay-

ments from the Federal Government. But the
Istook provision would prevent farmers from
getting these grants unless they could prove
that during the previous 5 years they had
spent less than 20 percent of their own funds
on political advocacy.

Let me tell you, Mr. Speaker, what my con-
stituents are telling me about this provision.

One of my constituents is a trustee of the
Miami Museum of Science. I have here a let-
ter he recently wrote to me opposing the
Istook provision because it would make it
more difficult for the museum to obtain funds
from local governments. Why are we making
it harder for local charities to get funding from
local governments?

Another of my constituents is chairman of
the Florida Association of Nonprofit Organiza-
tions. He wrote to me that the Istook provision
would require 13,000 charities in Florida to
maintain detailed records on how they spend
their own money—not Federal money—their
own money.

But let me tell you, Mr. Speaker, what really
shocks my constituents. Hurricanes! Yes, hur-
ricanes. Under the Istook provision my con-
stituents—such as hospitals and private
schools—might not be able to get emergency
grants from the Federal Emergency Manage-
ment Agency to repair their facilities after
they’re destroyed by a hurricane. Why? Be-
cause they spend their own funds on political
advocacy with State and local governments.
Even if they do get the FEMA grant, they’ll
have to keep detailed records on how much of
their own funds they spend on political advo-
cacy.

In conclusion, Mr. Speaker, I urge those
Members who come from areas which have
farmers, or local charities, or natural disas-
ters—such as floods, hurricanes, or earth-
quakes—to join me in opposing this shocking
and outrageous provision.

Mr. BEILENSON. Mr. Speaker, I
yield 4 minutes to the gentleman from
Colorado [Mr. SKAGGS].

Mr. SKAGGS. Mr. Speaker, I oppose
this rule and this bill. As Members
know, the rule includes the so-called
Istook provision, an extremist idea to
restrict the ability of all types of orga-
nizations to use their own funds to par-
ticipate in community and national af-
fairs. It would restrict the Red Cross,
Mothers Against Drunk Driving, the
YMCA, the Heart Association, and hun-
dreds of other charities in carrying out
their mission of helping folks across
this Nation.

The rule denies the House the chance
to strike this ugly and un-American
provision from the continuing resolu-
tion. Its 22 pages are stunningly irrele-
vant to any continuing resolution.

It is already, illegal to use Federal
funds to lobby. What this provision is
really about is regulating and restrict-
ing the way charities and other groups
use their own private money to speak
to their elected officials about what
their communities need.
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There are many reasons to oppose it:
The massive redtape and bureaucracy
forced on all of the tens of thousands of
affected organizations as they have to
file their annual political activity re-

ports with the Federal Government.
The audits that can be imposed on all
grantees, individuals, small and large
charities, businesses of all sizes. This
provision’s incredibly broad definition
of political advocacy which goes way
beyond traditional lobbying to include
every conceivable kind of contact with
any level of government, trying to in-
form the public about legislation, and,
if you can believe this, a definition
that even attributes to one organiza-
tion the political advocacy activities of
another with which it does business, if
the other organization exceeds these
silly limits on free speech.

The bounty hunter lawsuits that this
provision encourages against all of
those affected: individuals, businesses,
churches that are swept up by this net.
And the unreasonable shifting of the
burden of proof to all of those individ-
uals, churches, charities, businesses, to
prove their innocence, to prove their
compliance, not by the usual burden of
proof of preponderance of the evidence,
but by a very much higher standard,
clear and convincing.

Finally, the broad definition of
‘‘grant,’’ including not just funds, but
anything of value that anyone receives
from the Federal Government, again
affecting literally millions of Ameri-
cans.

At a time when we are asking more
of charities in America, why in the
world do we want to force the Amer-
ican Red Cross to limit its ability to
work with local governments in emer-
gency preparedness and making sure
the blood supply is safe? Why in the
world do we want to restrict the ability
of Mothers Against Drunk Driving to
work with State legislatures for safer
highways? Why in the world do we
want to gag the YMCA in its efforts in
our local communities to improve
daycare facilities and to fight the gang
problem? Why, indeed?

Mr. Speaker, for these and many,
many other reasons, we should defeat
this closed rule, force a clear and sepa-
rate vote on this misguided proposal. It
is certainly the most egregious attack
on the basic values of this democracy
that we have seen in a long, long time.

Mr. DREIER. Mr. Speaker, I yield 30
seconds to a hardworking new col-
league, the gentleman from Langley,
WA, Mr. METCALF.

(Mr. METCALF asked and was given
permission to speak out of order.)
ANNOUNCEMENT OF INTENTION TO OFFER MO-

TION TO INSTRUCT ON H.R. 2126, DEPARTMENT
OF DEFENSE APPROPRIATIONS ACT, 1996

Mr. METCALF. Mr. Speaker, pursu-
ant to the provisions of rule XXVIII,
clause 1(c), I am announcing tomorrow
that I will offer a motion to instruct
the House conferees on the bill H.R.
2126, to insist on sections 8102 and 8111
of the House-passed bill.

Mr. BEILENSON. Mr. Speaker, I
yield 1 minute to the gentleman from
California [Mr. FARR].

Mr. FARR. Mr. Speaker, I thank the
gentleman for yielding time to me.

Mr. Speaker, I rise in opposition to
the rule and particularly to the so-
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called Istook language that is in this
bill. The reputation of an excellent
nonprofit company in California has
been sullied because of the inflam-
matory and the inaccurate information
being circulated by proponents of the
Istook amendment. There is an organi-
zation called HANDSNET which oper-
ates in California, which was supported
heavily by Governor Deukmejian and
operates a national on-line electronic
communication network of 5,000 human
service organizations. It is entirely
supported by member fees and founda-
tion and corporate grants. They re-
cently received a $200,000 competitive
grant from the Department of Com-
merce on the national infrastructure
issues to support the training of na-
tional human service organizations to
become more computer literate. The
grant was matched by $200,000 addi-
tional foundation and corporate grants.

What is being lost in this rhetoric is
that HANDSNET is a carrier, a conduit
vehicle, for distribution of informa-
tion, not a publisher. Do not shoot the
messenger; in this case, HANDSNET,
just because they are delivering a mes-
sage that you do not like. I ask for de-
feat of the rule.

Mr. DREIER. Mr. Speaker, I yield 2
minutes to our hardworking, thought-
ful new Member, the gentleman from
Timonium, MD, Mr. EHRLICH.

Mr. EHRLICH. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, they say timing is ev-
erything in life, and certainly that ap-
plies to what I have to say today. I rise
in support of the rule.

HANDSNET receives Department of
Commerce grant, Mr. Speaker, $100,000.
HANDSNET in turn funds calls to ac-
tion. I happen to bring these calls to
action to the floor today because they
are the essential element of this initia-
tive. HANDSNET receives NTIA grant,
Mr. Speaker, and then we get to the
calls to action. Urgent: Save child nu-
trition programs, block Republican
block grants. Oppose dismantling af-
fordable housing, Mr. Speaker. Victory
over Istook gag rule, Mr. Speaker.
Slaughter resolution recording false
document, Mr. Speaker. Stop English-
only proposals in Congress, Mr. Speak-
er. Budget bill bad for family farms,
Mr. Speaker. Istook amendment status
update, stop budget reconciliation bill.
Istook amendment, call your rep-
resentatives. Efforts to kill Istook
amendment are paying off.

Folks, these are your tax dollars used
by one organization. It is exactly why
this element is on the floor today; it is
exactly why the majority feels as it
does. Mr. Speaker, this is all about tax-
payer-funded lobbying, it is all about
writing this dirty little secret in this
town. Mr. Speaker, it is all about ac-
countability, and Mr. Speaker, at a
bottom line, it is all about restoring
the sense of mission that true char-
ities, not this one, Mr. Speaker, but
true charities who are truly interested
in helping those in need in our society
today.

Mr. BEILENSON. Mr. Speaker, I
yield 21⁄2 minutes to the gentleman
from Montana [Mr. WILLIAMS].

Mr. WILLIAMS. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, it is clear from some of
the speeches today on the Istook
amendment, including the previous
speaker, that many new Members of
Congress simply do not understand
that lobbying with taxpayers’ funds is
now illegal in the United States. When
citizens come to Washington and they
walk around these buildings that house
their Member of Congress, they are
struck by the fact that the doors to the
office of Members of Congress are all
wide open, all wide open. In the Ray-
burn Building, in the Cannon Building,
in the Longworth Building, you walk
down the halls and your Congressman’s
door is open. It is a long tradition in
this Congress, and it is in keeping with
the unblemished access that this Con-
gress has assured for the citizens to
reach their elected officials. America
has a 200-plus-year tradition of
unhindered right of the citizen to peti-
tion their government.

Republicans ran for office saying
they wanted Government off of our
back. It turns out they want the citi-
zens out of their offices. That is what
the Istook amendment is all about.

Now, who are there groups, these
awful, terrible groups that they would
silence, and whose membership they
would silence? American Red Cross, the
YMCA, the American Heart Associa-
tion, the Girl Scouts of America, the
League of Women Voters, the Amer-
ican Lung Association. Are those
groups so terrible that if they receive a
pittance of public funding from the
taxpayer that their right to petition
the Government on behalf of their
Members should be stricken for the
first time in American history? It is
outrageous. People should be allowed
to reach us unhindered. That is why all
of those congressional doors have been
opened. Do not close them today with
the Istook amendment.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, almost 3 yours ago,
General Powell made the announce-
ment that he was not going to run for
the President of the United States. But
he said he is a Republican because he is
convinced that the Republicans have
the energy and ideas to move us to-
wards a balanced budget. The real trag-
edy is that if we look over the last 40
years, unfortunately, the Democrats
have driven us to this point of a hor-
rendous, nearly $5 trillion national
debt. We have the responsibility to
govern. It is obvious that what is today
the minority party will not, because
they have not been able to. We have a
responsibility to balance the budget;
they have not been able to do it, and
we are stepping up to the plate now
and doing that. And, most important,
we have a responsibility to be honest
with senior citizens.

The Government is going to be pay-
ing 68.5 percent of part B premiums.
There is a sense that we are somehow
pulling the rug out from under senior
citizens. Everyone recognizes that the
system is headed toward bankruptcy.
On April 3 of this year, three members
of the President’s Cabinet joined in
recognizing that fact. We now are deal-
ing responsibly with that issue.

This continuing resolution is very
important, it is for a short period of
time; the Democrats have used them
for years and years and years, and
sometimes the CR has governed for the
entire year. Let us go with this very
short period of time; let us responsibly
deal with this. We are doing it as the
majority party. I urge my colleagues to
support this resolution to support the
continuing resolution when it comes
forward.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Illinois [Mr.
YATES].

(Mr. YATES asked and was given per-
mission to revise and extend his re-
marks.)

Mr. YATES. Mr. Speaker, I oppose
the rule and I oppose the bill. I want to
associate myself with the remarks of
the gentleman from Colorado [Mr.
SKAGGS] and the gentleman from Mon-
tana [Mr. WILLIAMS] especially in oppo-
sition to the rule and the bill.

Mr. DREIER. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.
The SPEAKER pro tempore (Mr.

GOODLATTE). The question is on the
resolution.

the question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. DREIER. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

the vote was taken by electronic de-
vice, and there were—yeas 216, nays
210, not voting 7, as follows:

[Roll No. 773]

YEAS—216

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehner

Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger

Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
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Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gilchrest
Gillmor
Gingrich
Goodlatte
Goodling
Goss
Graham
Gutknecht
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson, Sam
Jones
Kasich

Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn

Radanovich
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—210

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Castle
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch

Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilman
Gonzalez
Gordon
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Horn
Houghton

Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Leach
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Minge

Mink
Moakley
Mollohan
Montgomery
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Rahall
Rangel

Reed
Richardson
Rivers
Roemer
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schiff
Schroeder
Schumer
Scott
Serrano
Shays
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds

Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thurman
Torkildsen
Torres
Torricelli
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—7

Fields (LA)
Peterson (FL)
Ramstad

Thornton
Towns
Tucker

Weldon (PA)

b 1818

Mr. HALL of Texas changed his vote
from ‘‘yea’’ to ‘‘nay.’’

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Mr. LIVINGSTON. Mr. Speaker, pur-

suant to House Resolution 257, I call up
the joint resolution (H.J. Res. 115),
making further continuing appropria-
tions for the fiscal year 1996, and for
other purposes, and ask for its imme-
diate consideration in the House.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore (Mr.
DREIER). Pursuant to the rule, the
House will now immediately consider
the joint resolution.

The text of House Joint Resolution
115 is as follows:

H.J. RES. 115
Resolved by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled, That the following sums
are hereby appropriated, out of any money in
the Treasury not otherwise appropriated,
and out of applicable corporate or other rev-
enues, receipts, and funds, for the several de-
partments, agencies, corporations, and other
organizational units of Government for the
fiscal year 1996, and for other purposes,
namely:

TITLE I
CONTINUING APPROPRIATIONS

SEC. 101. (a) Such amounts as may be nec-
essary under the authority and conditions
provided in the applicable appropriations
Act for the fiscal year 1995 for continuing
projects or activities including the costs of
direct loans and loan guarantees (not other-
wise specifically provided for in this joint
resolution) which were conducted in the fis-
cal year 1995 and for which appropriations,
funds, or other authority would be available
in the following appropriations Acts:

The Departments of Commerce, Justice,
and State, the Judiciary, and Related Agen-
cies Appropriations Act, 1996, notwithstand-
ing section 15 of the State Department Basic
Authorities Act of 1956, section 701 of the
United States Information and Educational
Exchange Act of 1948, and section 53 of the
Arms Control and Disarmament Act;

The Department of Defense Appropriations
Act, 1996, notwithstanding section 504(a)(1) of
the National Security Act of 1947;

The District of Columbia Appropriations
Act, 1996;

The Energy and Water Development Ap-
propriations Act, 1996;

The Foreign Operations, Export Financing,
and Related Programs Appropriations Act,
1996, notwithstanding section 10 of Public
Law 91–672 and section 15(a) of the State De-
partment Basic Authorities Act of 1956;

The Department of the Interior and Relat-
ed Agencies Appropriations Act, 1996;

The Departments of Labor, Health and
Human Services, and Education, and Related
Agencies Appropriations Act, 1996;

The Legislative Branch Appropriations
Act, 1996, H.R. 2492;

The Department of Transportation Appro-
priations Act, 1996;

The Treasury, Postal Service, and General
Government Appropriations Act, 1996;

The Departments of Veterans Affairs and
Housing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1996:

Provided, That whenever the amount which
would be made available or the authority
which would be granted in these Acts is
greater than that which would be available
or granted under current operations, the per-
tinent project or activity shall be continued
at a rate for operations not exceeding the
current rate.

(b) Whenever the amount which would be
made available or the authority which would
be granted under an Act listed in this section
as passed by the House as of the date of en-
actment of this joint resolution, is different
from that which would be available or grant-
ed under such Act as passed by the Senate as
of the date of enactment of this joint resolu-
tion, the pertinent project or activity shall
be continued at a rate for operations not ex-
ceeding the current rate or the rate per-
mitted by the action of the House or the
Senate, whichever is lower, under the au-
thority and conditions provided in the appli-
cable appropriations Act for the fiscal year
1995: Provided, That where an item is not in-
cluded in either version or where an item is
included in only one version of the Act as
passed by both Houses as of the date of en-
actment of this joint resolution, the perti-
nent project or activity shall not be contin-
ued except as provided for in section 111 or
112 under the appropriation, fund, or author-
ity granted by the applicable appropriations
Act for the fiscal year 1995 and under the au-
thority and conditions provided in the appli-
cable appropriations Act for the fiscal year
1995.

(c) Whenever an Act listed in this section
has been passed by only the House or only
the Senate as of the date of enactment of
this joint resolution, the pertinent project or
activity shall be continued under the appro-
priation, fund, or authority granted by the
one House at a rate for operations not ex-
ceeding the current rate or the rate per-
mitted by the action of the one House,
whichever is lower, and under the authority
and conditions provided in the applicable ap-
propriations Act for the fiscal year 1995: Pro-
vided, That where an item is funded in the
applicable appropriations Act for the fiscal
year 1995 and not included in the version
passed by the one House as of the date of en-
actment of this joint resolution, the perti-
nent project or activity shall not be contin-
ued except as provided for in section 111 or
112 under the appropriation, fund, or author-
ity granted by the applicable appropriations
Act for the fiscal year 1995 and under the au-
thority and conditions provided in the appli-
cable appropriations Act for the fiscal year
1995.
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SEC. 102. No appropriation or funds made

available or authority granted pursuant to
section 101 for the Department of Defense
shall be used for new production of items not
funded for production in fiscal year 1995 or
prior years, for the increase in production
rates above those sustained with fiscal year
1995 funds, or to initiate, resume, or continue
any project, activity, operation, or organiza-
tion which are defined as any project,
subproject, activity, budget activity, pro-
gram element, and subprogram within a pro-
gram element and for investment items are
further defined as a P–1 line item in a budget
activity within an appropriation account and
an R–1 line item which includes a program
element and subprogram element within an
appropriation account, for which appropria-
tions, funds, or other authority were not
available during the fiscal year 1995: Pro-
vided, That no appropriation or funds made
available or authority granted pursuant to
section 101 for the Department of Defense
shall be used to initiate multi-year procure-
ments utilizing advance procurement fund-
ing for economic order quantity procurement
unless specifically appropriated later.

SEC. 103. Appropriations made by section
101 shall be available to the extent and in the
manner which would be provided by the per-
tinent appropriations Act.

SEC. 104. No appropriation or funds made
available or authority granted pursuant to
section 101 shall be used to initiate or re-
sume any project or activity for which ap-
propriations, funds, or other authority were
not available during the fiscal year 1995.

SEC. 105. No provision which is included in
an appropriations Act enumerated in section
101 but which was not included in the appli-
cable appropriations Act for fiscal year 1995
and which by its terms is applicable to more
than one appropriation, fund, or authority
shall be applicable to any appropriation,
fund, or authority provided in this joint res-
olution.

SEC. 106. Unless otherwise provided for in
this joint resolution or in the applicable ap-
propriations Act, appropriations and funds
made available and authority granted pursu-
ant to this joint resolution shall be available
until (a) enactment into law of an appropria-
tion for any project or activity provided for
in this joint resolution, or (b) the enactment
into law of the applicable appropriations Act
by both Houses without any provision for
such project or activity, or (c) December 1,
1995, whichever first occurs.

SEC. 107. Appropriations made and author-
ity granted pursuant to this joint resolution
shall cover all obligations or expenditures
incurred for any program, project, or activ-
ity during the period for which funds or au-
thority for such project or activity are avail-
able under this joint resolution.

SEC. 108. Expenditures made pursuant to
this joint resolution shall be charged to the
applicable appropriation, fund, or authoriza-
tion whenever a bill in which such applicable
appropriation, fund, or authorization is con-
tained is enacted into law.

SEC. 109. No provision in the appropriations
Act for the fiscal year 1996 referred to in sec-
tion 101 of this joint resolution that makes
the availability of any appropriation pro-
vided therein dependent upon the enactment
of additional authorizing or other legislation
shall be effective before the date set forth in
section 106(c) of this joint resolution.

SEC. 110. Appropriations and funds made
available by or authority granted pursuant
to this joint resolution may be used without
regard to the time limitations for submis-
sion and approval of apportionments set
forth in section 1513 of title 31, United States
Code, but nothing herein shall be construed
to waive any other provision of law govern-
ing the apportionment of funds.

SEC. 111. Notwithstanding any other provi-
sion of this joint resolution, except section
106, whenever an Act listed in section 101 as
passed by both the House and Senate as of
the date of enactment of this joint resolu-
tion, does not include funding for an ongoing
project or activity for which there is a budg-
et request, or whenever an Act listed in sec-
tion 101 has been passed by only the House or
only the Senate as of the date of enactment
of this joint resolution, and an item funded
in fiscal year 1995 is not included in the ver-
sion passed by the one House, or whenever
the rate for operations for an ongoing
project or activity provided by section 101
for which there is a budget request would re-
sult in the project or activity being signifi-
cantly reduced, the pertinent project or ac-
tivity may be continued under the authority
and conditions provided in the applicable ap-
propriations Act for the fiscal year 1995 by
increasing the rate for operations provided
by section 101 to a rate for operations not to
exceed one that provides the minimal level
that would enable existing activities to con-
tinue. No new contracts or grants shall be
awarded in excess of an amount that bears
the same ratio to the rate for operations pro-
vided by this section as the number of days
covered by this resolution bears to 366. For
the purposes of the Act, the minimal level
means a rate for operations that is reduced
from the current rate by 40 percent.

SEC. 112. Notwithstanding any other provi-
sion of this joint resolution, except section
106, whenever the rate for operations for any
continuing project or activity provided by
section 101 or section 111 for which there is a
budget request would result in a furlough of
Government employees, that rate for oper-
ations may be increased to the minimum
level that would enable the furlough to be
avoided. No new contracts or grants shall be
awarded in excess of an amount that bears
the same ratio to the rate for operations pro-
vided by this section as the number of days
covered by this resolution bears to 366.

SEC. 113. Notwithstanding any other provi-
sion of this joint resolution, except sections
106, 111, and 112, for those programs that had
high initial rates of operation or complete
distribution of funding at the beginning of
the fiscal year in fiscal year 1995 because of
distributions of funding to States, foreign
countries, grantees, or others, similar dis-
tributions of funds for fiscal year 1996 shall
not be made and no grants shall be awarded
for such programs funded by this resolution
that would impinge on final funding preroga-
tives.

SEC. 114. This joint resolution shall be im-
plemented so that only the most limited
funding action of that permitted in the reso-
lution shall be taken in order to provide for
continuation of projects and activities.

SEC. 115. The provisions of section 132 of
the District of Columbia Appropriations Act,
1988, Public Law 100–202, shall not apply for
this joint resolution.

SEC. 116. Notwithstanding any other provi-
sion of this joint resolution, except section
106, the authority and conditions for the ap-
plication of appropriations for the Office of
Technology Assessment as contained in the
Conference Report on the Legislative Branch
Appropriations Act, 1996, House Report 104–
212, shall be followed when applying the
funding made available by this joint resolu-
tion.

SEC. 117. Notwithstanding any other provi-
sion of this joint resolution, except section
106, any distribution of funding under the
Rehabilitation Services and Disability Re-
search account in the Department of Edu-
cation may be made up to an amount that
bears the same ratio to the rate for oper-
ation for this account provided by this joint

resolution as the number of days covered by
this resolution bears to 366.

SEC. 118. Notwithstanding any other provi-
sion of this joint resolution, except section
106, the authorities provided under sub-
section (a) of section 140 of the Foreign Rela-
tions Authorization Act, Fiscal Years 1994
and 1995 (Public Law 103–236) shall remain in
effect during the period of this joint resolu-
tion, notwithstanding paragraph (3) of said
subsection.

SEC. 119. Notwithstanding any other provi-
sion of this joint resolution, except section
106, the amount made available to the Secu-
rities and Exchange Commission, under the
heading Salaries and Expenses, shall include,
in addition to direct appropriations, the
amount it collects under the fee rate and off-
setting collection authority contained in
Public Law 103–352, which fee rate and offset-
ting collection authority shall remain in ef-
fect during the period of this joint resolu-
tion.

SEC. 120. Until enactment of legislation
providing funding for the entire fiscal year
ending September 30, 1996, for the Depart-
ment of the Interior and Related Agencies,
funds available for necessary expenses of the
Bureau of Mines are for continuing limited
health and safety and related research, ma-
terials partnerships, and minerals informa-
tion activities; for mineral assessments in
Alaska; and for terminating all other activi-
ties of the Bureau of Mines.

SEC. 121. Notwithstanding any other provi-
sion of this joint resolution, except section
106, funds for the Environmental Protection
Agency shall be made available in the appro-
priation accounts which are provided in H.R.
2099 as reported on September 13, 1995.

SEC. 122. Notwithstanding any other provi-
sion of this joint resolution, except section
106, the rate for operations for projects and
activities that would be funded under the
heading ‘‘International Organizations and
Conferences, Contributions to International
Organizations’’ in the Departments of Com-
merce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act, 1996,
shall be the amount provided by the provi-
sions of sections 101, 111, and 112 multiplied
by the ratio of the number of days covered
by this resolution to 366 and multiplied fur-
ther by 1.27.

SEC. 123. Notwithstanding any other provi-
sion of this joint resolution, except section
106, the rate for operations of the following
projects or activities shall be only the mini-
mum necessary to accomplish orderly termi-
nation:

Administrative Conference of the United
States;

Advisory Commission on Intergovern-
mental Relations (except that activities to
carry out the provisions of Public Law 104–4
may continue);

Interstate Commerce Commission;
Pennsylvania Avenue Development Cor-

poration;
Land and Water Conservation Fund, State

Assistance; and
Office of Surface Mining Reclamation and

Enforcement, Rural Abandoned Mine Pro-
gram.

TITLE II
SEC. 201. WAIVER OF REQUIREMENT FOR PARCH-

MENT PRINTING.
(a) WAIVER.—The provisions of sections 106

and 107 of title 1, United States Code, are
waived with respect to the printing (on
parchment or otherwise) of the enrollment of
any of the following measures of the first
session of the One Hundred Fourth Congress
presented to the President after the enact-
ment of this joint resolution:

(1) A continuing resolution.
(2) A debt limit extension measure.
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(3) A reconciliation bill.
(b) CERTIFICATION BY COMMITTEE ON HOUSE

OVERSIGHT.—The enrollment of a measure to
which subsection (a) applies shall be in such
form as the Committee on House Oversight
of the House of Representatives certifies to
be a true enrollment.
SEC. 202. DEFINITIONS.

As used in this joint resolution:
(1) CONTINUING RESOLUTION.—The term

‘‘continuing resolution’’ means a bill or joint
resolution that includes provisions making
further continuing appropriations for fiscal
year 1996.

(2) DEBT LIMIT EXTENSION MEASURE.—The
term ‘‘debt limit extension measure’’ means
a bill or joint resolution that includes provi-
sions increasing or waiving (for a temporary
period or otherwise) the public debt limit
under section 3101(b) of title 31, United
States Code.

(3) RECONCILIATION BILL.—The term ‘‘rec-
onciliation bill’’ means a bill that is a rec-
onciliation bill within the meaning of sec-
tion 310 of the Congressional Budget Act of
1974.

TITLE III

TAXPAYER SUBSIDIZED POLITICAL
ADVOCACY

PROHIBITION ON SUBSIDIZING POLITICAL
ADVOCACY WITH TAXPAYER FUNDS

SEC. 301. (a) LIMITATIONS.—Notwithstand-
ing any other provision of law, the following
limitations shall apply to any taxpayer sub-
sidized grant that is made from funds appro-
priated under this or any other Act or con-
trolled under any congressional authoriza-
tion, until the enactment of specific excep-
tions in subsequent Acts:

(1) No taxpayer subsidized grantee may use
funds from any taxpayer subsidized grant to
engage in political advocacy.

(2) No person or organization may transfer
funds from any taxpayer subsidized grant, in
whole or in part, in the form of a taxpayer
subsidized grant, to any person or organiza-
tion that under this subsection would not be
eligible to receive such funds directly from
the Federal Government.

(3) No taxpayer subsidized grantee may use
funds from any taxpayer subsidized grant for
any purpose (including but not limited to ex-
tending subsequent taxpayer subsidized
grants to any other individual or organiza-
tion) other than to purchase or secure goods
or services, except as permitted by Congress
in the law authorizing the taxpayer sub-
sidized grant.

(4) No restrictions are placed upon the use
of an individual’s non-Federal funds by this
title.

(5) An organization described in section
501(c)(4) of the Internal Revenue Code of 1986
that engaged in lobbying activities during
the organization’s previous taxable year
shall not be eligible for the receipt of Fed-
eral funds constituting a taxpayer subsidized
grant. This paragraph shall not apply to or-
ganizations described in such section
501(c)(4) with gross annual revenues of less
than $3,000,000 in such previous taxable year,
including the amounts of Federal funds re-
ceived as a taxpayer subsidized grant.

(6) An organization shall not be eligible for
the receipt of Federal funds constituting a
taxpayer subsidized grant if, in the previous
Federal fiscal year, such organization—

(A) received more than one-third of its an-
nual revenue in the form of taxpayer sub-
sidized grants; and

(B) expended on lobbying activities an
amount equal to or exceeding whichever of
the following amounts is less:

(i) $100,000; or
(ii) the amount determined by the formula

set forth in paragraph (7)(B).

(7) No taxpayer subsidized grant applicant
or taxpayer subsidized grantee, except an in-
dividual person, may receive any taxpayer
subsidized grant if its expenditures for polit-
ical advocacy for any one of the previous five
Federal fiscal years exceeded its substantial
political advocacy threshold. For purposes of
the application of this paragraph in the five-
year period following the date of the enact-
ment of this Act, only the previous Federal
fiscal years beginning after September 30,
1995, shall be considered. For purposes of this
title, the substantial political advocacy
threshold for a given Federal fiscal year
shall be whichever of the following amounts
is less:

(A) $1,000,000.
(B) The amount determined by the follow-

ing formula:
(i) Calculate the difference between the

taxpayer subsidized grant applicant’s total
expenditures made in a given Federal fiscal
year and the total taxpayer subsidized
grants it received in that Federal fiscal year.

(ii) For the first $500,000 of the amount cal-
culated under clause (i), multiply by 0.20.

(iii) For the portion of the amount cal-
culated under clause (i) that is more than
$500,000, but not more than $1,000,000, mul-
tiply by 0.15.

(iv) For the portion of the amount cal-
culated under clause (i) that is more than
$1,000,000, but not more than $1,500,000, mul-
tiply by 0.10.

(v) For the portion of the amount cal-
culated under clause (i) that is more than
$1,500,000, but not more than $17,000,000, mul-
tiply by 0.05.

(vi) Calculate the sum of the products de-
scribed in clauses (ii) through (v).

(8) During any one Federal fiscal year in
which a taxpayer subsidized grantee, except
an individual person, has possession, custody
or control of taxpayer subsidized grant
funds, such taxpayer subsidized grantee shall
not use any funds (whether derived from tax-
payer subsidized grants or otherwise) to en-
gage in political advocacy in excess of its
substantial political advocacy threshold for
the prior Federal fiscal year.

(9) No taxpayer subsidized grantee may use
funds from any taxpayer subsidized grant to
purchase or secure any goods or services (in-
cluding dues and membership fees) from any
other organization whose expenditures for
political advocacy for the previous Federal
fiscal year exceeded whichever of the follow-
ing amounts is greater:

(A) $25,000.
(B) 15 percent of such other organization’s

total expenditures for such previous Federal
fiscal year.

(10) The limitations imposed by paragraphs
(5), (7), and (8) shall not apply to any tax-
payer subsidized grant applicant or taxpayer
subsidized grantee for any Federal fiscal
year if, during the preceding Federal fiscal
year, its total expenditures for political ad-
vocacy were less than $25,000.

(11) For purposes of applying the limita-
tions imposed by this subsection (other than
paragraph (4)), the members of an affiliated
group of organizations (other than any mem-
ber that does not receive a taxpayer sub-
sidized grant) shall be treated as one organi-
zation.

(b) ENFORCEMENT OF TAXPAYER PROTEC-
TIONS.—The following enforcement provi-
sions apply with respect to the limitations
imposed under subsection (a):

(1) Each taxpayer subsidized grantee shall
be subject to audit from time to time as fol-
lows:

(A) Audits may be requested and conducted
by the General Accounting Office or other
auditing entity authorized by Congress, in-
cluding the Inspector General of the Federal

entity awarding or administering the tax-
payer subsidized grant.

(B) Taxpayer subsidized grantees shall fol-
low generally accepted accounting principles
in keeping books and records relating to
each taxpayer subsidized grant and no Fed-
eral entity may impose more burdensome ac-
counting requirements for purposes of en-
forcing this title.

(C) A taxpayer subsidized grantee that en-
gages in political advocacy shall have the
burden of proving, by clear and convincing
evidence, that it is in compliance with the
limitations of this title.

(D) Audits pursuant to this subsection
shall be limited to the utilization, transfer,
and expenditure of Federal funds and the uti-
lization, transfer, and expenditure of any
funds for political advocacy.

(2) Violations by a taxpayer subsidized
grantee of the limitations contained in sub-
section (a) may be enforced and the taxpayer
subsidized grant may be recovered in the
same manner and to the same extent as a
false or fraudulent claim for payment or ap-
proval made to the Federal Government pur-
suant to sections 3729 through 3812 of title 31,
United States Code.

(3) Any officer or employee of the Federal
Government who awards or administers
funds from any taxpayer subsidized grant to
a taxpayer subsidized grantee who is not in
compliance with this section shall—

(A) for knowing or negligent noncompli-
ance with this section, be subjected to appro-
priate administrative discipline, including,
when circumstances warrant, suspension
from duty without pay or removal from of-
fice; and

(B) for knowing noncompliance with this
section, pay a civil penalty of not more than
$5,000 for each improper disbursement of
funds.

(c) DUTIES OF TAXPAYER SUBSIDIZED

GRANTEES.—Any individual or organization
that awards or administers a taxpayer sub-
sidized grant shall take reasonable steps to
ensure that the taxpayer subsidized grantee
complies with the requirements of this title.
Reasonable steps to ensure compliance shall
include written notice to a taxpayer sub-
sidized grantee that it is receiving a tax-
payer subsidized grant, and that the provi-
sions of this title apply to the taxpayer sub-
sidized grantee.

(d) DEFINITIONS.—For purposes of this title:
(1) AFFILIATED ORGANIZATIONS.—Any two

organizations shall be considered to be mem-
bers of an affiliated group of organizations if
the organizations meet any one or more of
the following criteria:

(A) The governing instrument of one such
organization requires it to be bound by deci-
sions of the other organization on legislative
issues.

(B) The governing board of one such orga-
nization includes persons who—

(i) are specifically designated representa-
tives of the other such organization or are
members of the governing board, officers, or
paid executive staff members of such other
organization; and

(ii) by aggregating their votes, have suffi-
cient voting power to cause or prevent ac-
tion on political advocacy issues by the
other such organization.

(C) The organizations—
(i) either use the same name or trademark,

or represent themselves as being affiliated;
and

(ii) coordinate their lobbying activities or
political advocacy.

(2) AGENCY ACTION.—The term ‘‘agency ac-
tion’’ includes the definition contained in
section 551 of title 5, United States Code, and
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includes action by State, local, or tribal gov-
ernment agencies. Such term does not in-
clude any agency’s action that grants an ap-
proval, license, permit, registration, or simi-
lar authority, or that grants or recognizes an
exemption or relieves a restriction, on a
case-by-case basis.

(3) AGENCY PROCEEDING.—The term ‘‘agen-
cy proceeding’’ includes the definition con-
tained in section 551 of title 5, United States
Code, and includes proceedings by State,
local, or tribal government agencies.

(4) INFLUENCE LEGISLATION OR AGENCY AC-
TION.—

(A) GENERAL RULE.—Except as otherwise
provided in subparagraph (B), the term ‘‘in-
fluence legislation or agency action’’ in-
cludes—

(i) any attempt to influence any legisla-
tion or agency action through an attempt to
affect the opinions of the general public or
any segment thereof; and

(ii) any attempt to influence any legisla-
tion or agency action through communica-
tion with any member or employee of a leg-
islative body or agency, or with any govern-
ment official or employee who may partici-
pate in the formulation of the legislation or
agency action.

(B) EXCEPTIONS.—The term ‘‘influence leg-
islation or agency action’’ does not include—

(i) making available the results of non-
partisan analysis, study, research, or debate;

(ii) providing technical advice or assist-
ance (where such advice would otherwise
constitute the influencing of legislation or
agency action) to a governmental body or to
a committee or other subdivision thereof in
response to a request by such body or sub-
division, as the case may be;

(iii) communications between the taxpayer
subsidized grantee and its bona fide members
with respect to legislation, proposed legisla-
tion, agency action, or proposed agency ac-
tion of direct interest to the taxpayer sub-
sidized grantee and such members, other
than communications described in subpara-
graph (C);

(iv) any communication with a govern-
mental official or employee, including any
such communication required to apply for,
administer, or execute a taxpayer subsidized
grant; other than—

(I) a communication with a member or em-
ployee of a legislative body or agency (where
such communication would otherwise con-
stitute the influencing of legislation or agen-
cy action); or

(II) a communication the principal purpose
of which is to influence legislation or agency
action;

(v) official communications by employees
of State, local, or tribal governments, or by
organizations whose membership consists ex-
clusively of State, local, or tribal govern-
ments; and

(vi) participating in a particular activity
that is specifically and explicitly directed
and sanctioned by an Act of Congress, and is
specifically and explicitly approved in the
contract or other agreement under which the
taxpayer subsidized grant is made, except
that such exception shall not apply to any
such contract or other agreement that is
first entered into after the date of the enact-
ment of this Act, is renewed after such date,
or is terminable or amendable after such
date at the option of the government entity
awarding or administering such grant, unless
such activity is specifically and explicitly di-
rected and sanctioned by an Act of Congress
enacted after January 1, 1995.

(C) COMMUNICATIONS WITH MEMBERS.—
(i) A communication between a taxpayer

subsidized grantee and any bona fide member
of such organization to directly encourage
such member to communicate as provided in
subparagraph (A)(ii) shall be treated as a

subparagraph (A)(ii) communication by the
taxpayer subsidized grantee itself.

(ii) A communication between a taxpayer
subsidized grantee and any bona fide member
of such organization to directly encourage
such member to urge persons other than
members to communicate as provided in ei-
ther clause (i) or (ii) of subparagraph (A)
shall be treated as a communication de-
scribed in subparagraph (A)(i).

(5) LEGISLATION.—The term ‘‘legislation’’
includes the introduction, amendment, en-
actment, passage, defeat, ratification, or re-
peal of Acts, bills, resolutions, treaties, dec-
larations, confirmations, articles of im-
peachment, or similar items by the Congress,
any State legislature, any local or tribal
council or similar governing body, or by the
public in a referendum, initiative, constitu-
tional amendment, recall, confirmation, or
similar procedure.

(6) LOBBYING ACTIVITIES.—The term ‘‘lobby-
ing activities’’ means political advocacy (as
defined in paragraph (8)), other than politi-
cal advocacy relating to any judicial litiga-
tion or agency proceeding described in sub-
paragraph (C) of such paragraph.

(7) ORGANIZATION.—The term ‘‘organiza-
tion’’ means a legal entity, other than a gov-
ernment, established or organized for any
purpose, and includes a corporation, com-
pany, association, firm, partnership, joint
stock company, foundation, institution, soci-
ety, union, or any other association of per-
sons that operates in or the activities of
which affect interstate or foreign commerce.

(8) POLITICAL ADVOCACY.—Except as other-
wise provided in paragraph (4)(B), the term
‘‘political advocacy’’ includes—

(A) carrying on propaganda, or otherwise
attempting to influence legislation or agen-
cy action, including, but not limited to,
monetary or in-kind contributions, prepara-
tion and planning activities, research and
other background work, endorsements, pub-
licity, coordination with such activities of
others, and similar activities;

(B) participating or intervening in (includ-
ing the publishing or distributing of state-
ments) any political campaign on behalf of
(or in opposition to) any candidate for public
office, including, but not limited to, mone-
tary or in-kind contributions, preparation
and planning activities, research and other
background work, endorsements, publicity,
coordination with such activities of others,
and similar activities;

(C) participating in any judicial litigation
or agency proceeding (including as an ami-
cus curiae) in which agents or instrumental-
ities of Federal, State, local, or tribal gov-
ernments are parties, other than litigation
in which the taxpayer subsidized grantee or
taxpayer subsidized grant applicant is a de-
fendant appearing in its own behalf; is de-
fending its tax-exempt status; or is challeng-
ing a government decision or action directed
specifically at the powers, rights, or duties
of that taxpayer subsidized grantee or tax-
payer subsidized grant applicant; and

(D) allocating, disbursing, or contributing
any monetary or in-kind support to any or-
ganization whose expenditures for political
advocacy for the previous Federal fiscal year
exceeded 15 percent of its total expenditures
for that Federal fiscal year.

(9) TAXPAYER SUBSIDIZED GRANT.—The term
‘‘taxpayer subsidized grant’’ includes the
provision of any Federal funds, appropriated
under this or any other Act, or other thing of
value to carry out a public purpose of the
United States, except the following: the pro-
vision of funds for acquisition (by purchase,
lease or barter) of property or services for
the direct benefit or use of the United
States; the payments of loans, debts, or enti-
tlements; the provision of funds to or dis-
tribution of funds by an Article I or III

court; nonmonetary assistance provided by
the Department of Veterans Affairs to orga-
nizations approved or recognized under sec-
tion 5902 of title 38, United States Code; and
the provision of grant and scholarship funds
to students for educational purposes.

(10) TAXPAYER SUBSIDIZED GRANTEE.—The
term ‘‘taxpayer subsidized grantee’’ includes
any recipient of any taxpayer subsidized
grant. The term shall not include any State,
local, or tribal government, but shall include
any recipient receiving a taxpayer subsidized
grant from a State, local, or tribal govern-
ment.

DISCLOSURE REQUIREMENTS

SEC. 302. (a) IN GENERAL.—Not later than
December 31 of each year, each taxpayer sub-
sidized grantee, except an individual person,
shall provide (via either electronic or paper
medium) to each Federal entity that award-
ed or administered its taxpayer subsidized
grant an annual report for the prior Federal
fiscal year, certified by the taxpayer sub-
sidized grantee’s chief executive officer or
equivalent person of authority, and setting
forth—

(1) the taxpayer subsidized grantee’s name
and grantee identification number;

(2) a statement that the taxpayer sub-
sidized grantee agrees that it is, and shall
continue to be, contractually bound by the
terms of this title as a condition of the con-
tinued receipt and use of Federal funds; and

(3) either—
(A) a statement that the taxpayer sub-

sidized grantee did not engage in political
advocacy; or

(B) a statement that the taxpayer sub-
sidized grantee did engage in political advo-
cacy, and setting forth for each taxpayer
subsidized grant—

(i) the taxpayer subsidized grant identi-
fication number;

(ii) the amount or value of the taxpayer
subsidized grant (including all administra-
tive and overhead costs awarded);

(iii) a brief description of the purpose or
purposes for which the taxpayer subsidized
grant was awarded;

(iv) the identity of each Federal, State,
local, and tribal government entity awarding
or administering the taxpayer subsidized
grant, and program thereunder;

(v) the name and taxpayer subsidized
grantee identification number of each indi-
vidual or organization to which the taxpayer
subsidized grantee made a taxpayer sub-
sidized grant;

(vi) a brief description of the taxpayer sub-
sidized grantee’s political advocacy, and a
good faith estimate of the taxpayer sub-
sidized grantee’s expenditures on political
advocacy; and

(vii) a good faith estimate of the taxpayer
subsidized grantee’s substantial political ad-
vocacy threshold.

(b) OMB COORDINATION.—The Office of
Management and Budget shall develop by
regulation one standardized form for the an-
nual report that shall be accepted by every
Federal entity, and a uniform procedure by
which each taxpayer subsidized grantee is as-
signed one permanent and unique taxpayer
subsidized grantee identification number.

FEDERAL ENTITY REPORT

SEC. 303. Not later than May 1 of each cal-
endar year, each Federal entity awarding or
administering a taxpayer subsidized grant
shall submit to the Bureau of the Census a
report (standardized by the Office of Manage-
ment and Budget) setting forth the informa-
tion provided to such Federal entity by each
taxpayer subsidized grantee during the pre-
ceding Federal fiscal year, and the name and
taxpayer subsidized grantee identification
number of each taxpayer subsidized grantee
to which it provided written notice under
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section 301(c). The Bureau of the Census
shall make this database available to the
public through the Internet.

PUBLIC ACCOUNTABILITY

SEC. 304. (a) PUBLIC AVAILABILITY OF TAX-
PAYER SUBSIDIZED GRANT DOCUMENTS.—Any
Federal entity awarding a taxpayer sub-
sidized grant shall make publicly available
any taxpayer subsidized grant application,
audit of a taxpayer subsidized grantee, list of
taxpayer subsidized grantees to which notice
was provided under section 301(c), annual re-
port of a taxpayer subsidized grantee, and
that Federal entity’s annual report to the
Bureau of the Census.

(b) ACCESSIBILITY TO PUBLIC.—The public’s
access to the documents identified in sub-
section (a) shall be facilitated by placement
of such documents in the Federal entity’s
public document reading room and also by
expediting any requests under section 552 of
title 5, United States Code, the Freedom of
Information Act as amended, ahead of any
requests for other information pending at
such Federal entity.

(c) WITHHOLDING PROHIBITED.—Records de-
scribed in subsection (a) shall not be subject
to withholding, except under the exemption
set forth in subsection (b)(7)(A) of section 552
of title 5, United States Code.

(d) FEES PROHIBITED.—No fees for search-
ing for or copying such documents shall be
charged to the public.

SEVERABILITY

SEC. 305. If any provision of this title or
the application thereof to any person or cir-
cumstance is held invalid, the remainder of
this title and the application of such provi-
sion to other persons and circumstances
shall not be affected thereby.

FIRST AMENDMENT RIGHTS PRESERVED

SEC. 306. Nothing in this title shall be
deemed to abridge any rights guaranteed
under the First Amendment of the United
States Constitution, including freedom of
speech, or of the press; or the right of the
people peaceably to assemble, and to peti-
tion the Government for a redress of griev-
ances.

EXPEDITED CONSIDERATION AND APPEAL OF
CERTAIN ACTIONS

SEC. 307. (a) DISTRICT COURT CONSIDER-
ATION.—Any action challenging the constitu-
tionality of this title shall be heard and de-
termined by a panel of three judges in ac-
cordance with section 2284 of title 28, United
States Code. The United States District
Court for the District of Columbia shall have
exclusive jurisdiction over such action, with-
out regard to the sum or value of the matter
in controversy. It shall be the duty of the
district court to advance on the docket, and
to expedite the disposition of, any action
brought under this subsection.

(b) APPEAL TO SUPREME COURT.—An appeal
may be taken directly to the Supreme Court
of the United States from any interlocutory
or final judgment, decree, or order entered in
any action brought under subsection (a). Any
such appeal shall be taken by a notice of ap-
peal filed within 20 days after such judg-
ment, decree, or order is entered. The Su-
preme Court shall, if it has not previously
ruled on the question presented by such ap-
peal, accept jurisdiction over the appeal, ad-
vance the appeal on the docket, and expedite
the appeal.

CONSTRUCTION AND EFFECT

SEC. 308. Nothing in this title shall be con-
strued to affect the application of the inter-
nal revenue laws of the United States.

TITLE IV—MEDICARE
SEC. 401. DETERMINATION OF MEDICARE PART B

PREMIUM.
(a) Any percentage reference in subsection

(e)(1)(A) of section 1839 of the Social Secu-

rity Act for months in 1996 is deemed a ref-
erence to the amount described in subsection
(e)(1)(B)(v) of such section, expressed as a
percentage of the monthly actuarial rate
under subsection (a)(1) of such section for
months in 1995.
SEC. 402. MEDICARE COVERAGE OF CERTAIN

ANTI-CANCER DRUG TREATMENTS.
(a) COVERAGE OF CERTAIN SELF-ADMINIS-

TERED ANTICANCER DRUGS.—Section
1861(s)(2)(Q) of the Social Security Act (42
U.S.C. 1395x(s)(2)(Q)) is amended—

(1) by striking ‘‘(Q)’’ and inserting ‘‘(Q)(i)’’;
and

(2) by striking the semicolon at the end
and inserting ‘‘, and’’; and

(3) by adding at the end the following:
‘‘(ii) an oral drug (which is approved by the

Federal Food and Drug Administration) pre-
scribed for use as an anticancer nonsteroidal
antiestrogen or nonsteroidal antiandrogen
agent for a given indication;’’.

(b) UNIFORM COVERAGE OF ANTICANCER
DRUGS IN ALL SETTINGS.—Section
1861(t)(2)(A) of such Act (42 U.S.C.
1395x(t)(2)(A)) is amended by adding (includ-
ing a nonsteroidal antiestrogen or
nonsteroidal antiandrogen regimen)’’ after
‘‘regimen’’.

(c) CONFORMING AMENDMENT.—Section 1834
(j)(5)(F)(iv) of such Act (42 U.S.C.
1395m(j)(5)(F)(iv)) is amended by striking
‘‘prescribed for use’’ and all that follows
through ‘‘1861 (s)(2)(Q))’’ and inserting ‘‘de-
scribed in section 1861(s)(2)(Q)’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to drugs
furnished on or after the date of the enact-
ment of this Act

The SPEAKER pro tempore. Under
the rule, the gentleman from Louisiana
[Mr. LIVINGSTON] will be recognized for
30 minutes, and the gentleman from
Wisconsin [Mr. OBEY] will be recog-
nized for 30 minutes.

The Chair recognizes the gentleman
from Louisiana [Mr. LIVINGSTON].

GENERAL LEAVE

Mr. LIVINGSTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which,
to revise and extend their remarks on
House Joint Resolution 115, and that I
may include tabular and extraneous
material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Louisiana?

There was no objection.
Mr. LIVINGSTON. Mr. Speaker, I

yield myself such time as I may
consume.

(Mr. LIVINGSTON asked and was
given permission to revise and extend
his remarks.)

Mr. LIVINGSTON. Mr. Speaker, I am
very pleased to bring to the House this
joint resolution that would provide au-
thority for most of the government to
continue operations beyond November
13, the date the current continuing res-
olution expires.

The House and Senate Committees
on Appropriations are continuing to
work on the remaining regular funding
bills in a manner that will allow us to
present them to the President for his
signature in the coming days. However,
it is clear that many of the budget de-
cisions will extend past November 13.
Therefore, we need to continue to pro-
vide spending authority for those por-

tions of the Government which are not
covered by signed bills.

The following are key elements of
the resolution before us: The resolution
continues Government funding through
December 1 or whenever a regular bill
is enacted into law, whichever is soon-
er. The resolution provides temporary
funding for the programs covered under
11 bills. Since two bills have been
signed into law, military construction
and agriculture, they have been omit-
ted from this resolution.

All the projects and activities in the
remaining 11 bills operate under a re-
strictive formula that provides rates
that do not exceed the lower of the
House-passed bill, the Senate-passed
bill, or the fiscal year 1995 current
level. The resolution provides that for
programs that are proposed for termi-
nation in either the House or Senate
version of the regular bill or are sig-
nificantly reduced in these bills, they
may continue, but at a minimum level
not to exceed 60 percent of the current
rate of operations. This is down from
the 90 percent level provided for in the
first continuing resolution.

All programs continued will be under
the fiscal year 1995 terms and condi-
tions.

This resolution contains the ‘‘no fur-
lough’’ language that was contained in
the first resolution. Early year dis-
tributions for programs that have his-
torical high initial fund distributions
are prohibited. This resolution con-
tains the Simpson-Istook-McIntosh
language regarding political advocacy,
and no new initiatives can be started
under the terms of this bill.

Section 123 of the resolution provides
for the orderly termination of six spe-
cific Federal programs, which include
the Administrative Conference of the
United States, the Advisory Commis-
sion on Intergovernmental Relations,
the Interstate Commerce Commission,
the Pennsylvania Avenue Development
Corporation, the State Assistance
Grants from the Land and Water Con-
servation Fund, and the Rural Aban-
doned Mine Program. These are in ad-
dition to the elimination of the Office
of Technology Assessment as well as
the downsizing of the Bureau of Mines,
which were contained in the first CR
and included in this version as well.

There are two additional items that
are in this resolution that are under
the jurisdiction of the Committee on
Ways and Means, and we heard them
discussed during the debate on the
rule. They deal with Medicare part B
and funding for breast cancer treat-
ment.

Mr. Speaker, this second continuing
resolution maintains the 4 principles
that we have used when we developed
the first continuing resolution. In fact,
this resolution provides funding at lev-
els that are below the section 602 allo-
cation provided for in the budget reso-
lution. This is our part of the glide
path to get us to a balanced budget by
the year 2002. It prevents costly gov-
ernment furloughs and inappropriate
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program terminations, and it does not
prejudice funding decisions for the re-
mainder of the appropriations bills ex-
cept for a limited number of program
terminations that are agreed to by the
President.

Finally, it provides a climate that is
an incentive for all involved to con-
clude action on the regular appropria-
tions bills. This is because as we move
appropriations conference agreements
and as the appropriations bills are
signed into law by the President, all of
the programs and agencies and depart-
ments contained within the jurisdic-
tion of those appropriations bills are
taken off the table and they are no
longer subject to the terms and condi-
tions of this restrictive continuing res-
olution.

Mr. Speaker, this second continuing
resolution is necessary to keep a large
part of the government operating for a
very short period of time. It is restric-
tive, and it will keep the necessary
pressure on both the Congress and the
President to work out our differences
on the remaining regular bills and get
them enacted into law, and I urge the
adoption of the resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. OBEY. Mr. Speaker, I yield my-
self 8 minutes.

Mr. Speaker, about 5 weeks ago when
we had neared the end of the fiscal
year, the gentleman from Louisiana
[Mr. LIVINGSTON] and I brought to the
House a bipartisan proposal which had
been worked out with the leadership of
both parties in both houses, as well as
the White House, which extended the
business of the Government so that the
Congress could complete its work. That
was made necessary because, for the
first hundred days of this session, the
majority party proceeded with its so-
called contract, and that meant that,
in contrast to the previous year when
we had finished all 13 of our appropria-
tion bills before the end of the fiscal
year, the Congress was left with an im-
mense amount of work yet to be done,
and we worked out a bipartisan way to
keep the Government going so that in-
nocent people would not be hurt.

b 1830

Now we are in need of a new exten-
sion, and the majority is proposing
that we extend this conference report
to the December 1. I think this is a big
mistake, because this resolution, in-
stead of building bridges and trying to
overcome differences, it exacerbates
the differences, it widens them and it
puts everyone further apart, because it
is a much more confrontational docu-
ment. it is as though it were designed
to fail.

It provides a 30-percent clobbering of
programs such as low-income heating
assistance, veterans benefits, some
education items. It contains the con-
troversial Istook language which would
tie up every major charity in the coun-
try in red tape. It appears designed to
ratchet up pressure on the President,

because people are unhappy that the
President has not signed bills which
have not yet been sent to him.

We are now 11 percent into the fiscal
year, and we have exactly 11 percent of
this year’s fiscal budget passed. We
have two bills here, military construc-
tion and agriculture, which have
crossed the finish line, represented by
this red line, and they have been signed
into law. Two others have crossed the
legislative finish line. They are await-
ing the President’s signature at the
White House, and it is my understand-
ing they are going to be signed.

The leaves us with nine remaining
horses that have yet to cross the finish
line in the appropriations process.
Now, those are not lagging behind be-
cause the President would not sign the
bills. They are lagging behind because
the Congress did not get its work done.

For instance, we have the Treasury-
Post Office bill here, hung up by the
same Istook language which is being
placed in the continuing resolution. It
is the Republican majority in the Sen-
ate which is refusing to accept the Re-
publican majority language in the
House on the Istook amendment. It is
not the President.

The Interior Department, that appro-
priation bill is stuck in the Congress
because we still do not have agreement
between the two houses on extraneous
legislative language that has nothing
whatsoever to do with dollars in the
bill.

The foreign operations bill went
through both houses of Congress, but it
is hung up because there is a difference
between the Republicans in the House
and the Republicans in the Senate on
the issue of abortion and the Mexico
City language. The VA–HUD and Com-
merce conferences have yet to meet.

The Defense conference has not met
in some 3 weeks since its original prod-
uct was voted down on the floor of this
House. The President did not beat that
bill. This House did.

The Labor-HEW appropriation bill,
passed by the House, was so extreme
that the Republican-controlled Senate
will not even take the bill up.

So that is why 89 percent of our ap-
propriations work is still not com-
pleted, far short of the finish line. Yet,
instead of trying to recognize that this
is a congressional failure, instead we
have an effort to ratchet up the heat
on the President because people are
frustrated by the fact that the Con-
gress itself has not been able to do its
work. That makes no sense whatso-
ever.

In addition, we have another prob-
lem. This continuing resolution would
extend the Government’s ability to
function for the remainder of Novem-
ber, down to December 1. It will have
taken us from November 6 through
about November 13 to get this done.

Now, you would think this would give
us enough time to get our work done.
But there is a little problem. That lit-
tle problem is that Congress is sched-
uled to be out during these days, so the

congressional recess cuts a huge hole
in the extension provided under the
continuing resolution.

There will be only 6 days in which
the Congress can complete action on
nine of the appropriation bills, if you
take the 3 days before we go out next
week and the 3 days afterward.

Does anybody really believe that the
majority party is going to make
enough progress in resolving the fights
within their own caucus to complete
action on these appropriation bills dur-
ing that period of time? I do not know
anyone that really believes that is
going to happen.

So, we are going to be forced to be
back here with yet another resolution.
That makes no sense. We ought to be
able to focus our energies on passing
the appropriation bills that have not
yet passed, rather than having to work
5 or 6 days to simply pass another con-
tinuing resolution because this one is
so short it does not really mean any-
thing.

I would simply suggest that we do
not have to raise Medicare premiums
in order to deal with this problem. You
do not have to add the inflammatory
Istook language, which we know the
Republican majority in the Senate will
not swallow. You do not need to widen
the differences between people in this
building.

We ought to be trying to bridge those
differences and close those gaps in
opinions. We ought to be trying to sit
down and work out another simple ex-
tension.

That is why in my motion to recom-
mit I will offer that. I will offer a sim-
ple 1-month extension without any ad-
ditional bells and whistles, without
any ideological gimmicks, just a sim-
ple, straight, neutral extension for 1
month so that we do have a realistic
timeframe during which the majority
party can resolve its intra-party dif-
ferences, and we can also, in the proc-
ess, send more of these bills down to
the President so that we have a chance
of closing out the appropriations cycle
before we deal with the reconciliation
matter, which is still likely to tie up
the Government for a good long time.

I urge you to accept that recommit
motion and not to go down this road.

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from Nevada [Mrs. VUCANOVICH], a very
distinguished member of the Commit-
tee on Appropriations and the chair-
man of the Subcommittee on Military
Construction.

Mrs. VUCANOVICH. Mr. Speaker, I
thank the gentleman for yielding me
time.

Mr. Speaker, I rise in support of
House Resolution 115 because it is the
right thing to do. We have all heard the
pleas from men and women who have
said keep our Government alive and
well.

Beyond keeping our Government
alive, it will help keep our Nation’s
men and women alive. Under this reso-
lution we are expanding Medicare cov-
erage to include oral hormonal drugs
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for treating breast and prostate cancer.
For too long, Medicare has not paid for
drugs like Tamoxifen, which are effec-
tive in treating breast cancer and are
cost efficient. In fact, preliminary esti-
mates show that oral cancer treat-
ments for breast cancer could save up
to $156 million over the next 7 years.

This is a win-win situation for the
men and women in our country and a
win-win situation for the American
taxpayer. It is time to respect the men
and women of our Nation and vote for
this continuing resolution. American
lives depend on it.

Mr. OBEY. Mr. Speaker, I yield my-
self 1 minute.

Mr. Speaker, I hope we do not fall for
the smokescreen which suggests that
we have to pass this continuing resolu-
tion in order to take care of the breast
cancer problems and the prostate can-
cer problems cited in the debate today.
In my view, those are simply here in
order to cover the tracks of people who
are intending at the same moment to
raise Medicare premiums by $9 or more
a month.

If you want to deal with the prostate
cancer and breast cancer problems that
are dealt with in the continuing resolu-
tion, it is very simple. You can put this
bill, which I will introduce today, on
the suspension calendar. You can pass
it in 20 minutes and send it to the
other body, and you can resolve those
problems without going this charade,
which in my view is designed to cover
the fact that those who vote for this
resolution today are really simply try-
ing to raise Medicare premiums by $9
or more per month.

I invite anyone in the House who
would like to cosponsor this measure
with me to put their names on the bill
before I introduce it this afternoon.

Mr. Speaker, I reserve the balance of
my time.

Mr. LIVINGSTON. Mr. Speaker, I
yield 3 minutes to the distinguished
gentleman from Oklahoma [Mr.
ISTOOK].

Mr. ISTOOK. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, this continuing resolu-
tion, of course, is important to enable
the Government to remain in business
with the things that means to many
people, but I am glad to say it does not
mean business as usual; that the lan-
guage in the legislation that is com-
promise language between proponents
in the House and the Senate is in the
bill to try to stop the problem of those
who have an iron grip on what they be-
lieve is their vested right to take the
taxpayers’ money and use it for their
own political lobbying activities.

The provisions in this bill have been
much talked about; and, frankly, most
of the things that I have heard from
those opposing it are outlandish and
outrageous and simply not true.

No one, and the U.S. Supreme Court
has made this explicit, no one has a
vested right to get gifts and handouts
and subsidies from the taxpayers so
that they can use that to assist them

in lobbying activities. In fact, in a case
in 1983, the U.S. Supreme Court said,
‘‘Congress is not required by the first
amendment to subsidize lobbying.’’ It
is that simple, Mr. Speaker.

Groups that choose, that make a vol-
untary decision to come to Washington
with their hands out asking for mil-
lions and millions and millions of dol-
lars in grants from the Federal Govern-
ment should expect that they should
not have their money either directly or
indirectly applied to lobbying or politi-
cal advocacy activities.

Ninety percent of the charities in
this country, Mr. Speaker, 90 percent
of them, are exempted from this provi-
sion because they are not engaged in
heavy-duty lobbying activity. But for
those which are, still this does not pre-
vent them from speaking out. It does
not prevent them from voicing their
concerns. It merely says if they want
taxpayer subsidies, then there is a lim-
itation on the amount that they can
spend for lobbying activities.

That is it. That is all. It is straight-
forward. It is direct. It is what the U.S.
Supreme Court has said. Congress is
not required by the first amendment to
subsidize lobbying. If groups want to
operate without taxpayer money, there
is no restriction on them whatsoever.
But the moment that they come asking
for a grant, for a handout from the
Federal Government, then we merely
ask them to comply with some com-
monsense limitations on what they do
with it.

I certainly encourage support for this
bill.

Mr. OBEY. Mr. Speaker, I yield 41⁄2
minutes to the gentleman from Mary-
land [Mr. HOYER].

(Mr. HOYER asked and was given
permission to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, I thank
the distinguished ranking member for
yielding me this time.

Mr. Speaker, there was a discussion
about keeping our government alive by
the gentlewoman from Nevada who
chairs one of our subcommittees. The
gentlewoman is right. That is what
this is intended to do.

At the beginning of this Congress and
throughout the course of this Congress,
we have had a discussion about the
Contract With America. Two of the
first three items in the contract talk
about responsibility, fiscal responsibil-
ity and personal responsibility. I sug-
gest that every Member of this House
ought to reject this continuing resolu-
tion, because I suggest to you it is fis-
cally irresponsible and personally irre-
sponsible.

Now, why do I say that? Historically,
both sides of the aisle have agreed that
when the Congress could not accom-
plish its work in a timely fashion that
it then should keep the Government
running, because no one in this Con-
gress or in this country intends to shut
down all of government. They may not
want all of it, but they do not intend to
shut it down. Therefore, as a result of

us not doing our work, we pass a con-
tinuing resolution which says we want
the government to continue.

Usually, we agree that it ought to be
a clean CR. What does that mean? That
means that there should not be extra-
neous, non-appropriation, additional
matters added to that continuing reso-
lution. Why? Because all we are saying
is we have not done our work. Govern-
ment, you stay in operation at a cer-
tain level, 90 percent below what you
did last year or some figure as that,
while we continue in the democratic
political process to debate the issues,
to contend with one another as to our
priorities, to level the funding and to
matters that ought to be included in
those bills.

b 1845

Now, the fact of the matter is the
gentleman from Oklahoma [Mr.
ISTOOK], who just spoke about his
amendment, speaks of it as an amend-
ment that, gee, just ought to be done
because we are giving taxpayers’
money to lobbyists. That is not true, of
course. That is a crime if they use
money that the Federal Government
gives them to lobby the government.

The chairman, the distinguished
chairman, the gentleman from Louisi-
ana [Mr. LIVINGSTON] is a former pros-
ecutor. I suggested that he bring to the
attention of the appropriate U.S. At-
torney any instances that he knew of
where that was occurring. To my
knowledge that has not yet been done.

Mr. Speaker, the chairman of this
committee, the same gentleman from
Louisiana [Mr. LIVINGSTON], said some
months ago we ought not to put extra-
neous legislative matters on appropria-
tion bills. We ought not to put these
on. Why did he say that? Because he
thought that would impede the legisla-
tive process, and, indeed, it has.

There is only one Republican on the
conference committee that agrees with
the Istook-Ehrlich amendment. Forget
about the Democrats. They do not have
a majority of their own party in the
Senate on this amendment. And the
Republican leadership knows that the
President has said he will veto this bill
if this is attached.

This is a blatant irresponsible at-
tempt to bulldoze the President of the
United States into signing something
that he vigorously disagrees with, and
he will not do it, but that does not
seem to matter. The Treasury-Postal
bill has been pending, ladies and gen-
tlemen, for 50-plus days, and the Presi-
dent says he will sign it, but the Re-
publicans cannot agree on the Istook
amendment so it has not been added.

As a result, Mr. Speaker, the Treas-
ury-Postal bill sits stuck in the mud of
political partisanship. That is unfortu-
nate. I do not think my chairman
wants that to happen. I will not ask
him to comment on that. If we want to
be fiscally responsible and personally
responsible, we will adopt the Obey leg-
islation, which says pending our get-
ting our work done in the Congress of
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the United States we will pass a clean
continuing resolution to make sure the
government continues to operate. I
urge my colleagues to follow that re-
sponsible path.

Mr. LIVINGSTON. Mr. Speaker, I
yield myself 30 seconds so that I might
point out to the gentleman that if this
bill passes, and it passes the Senate,
the gentleman will get his Treasury-
Postal bill right away because the
Istook amendment will no longer be a
problem.

Mr. HOYER. A small advantage, but
not enough.

Mr. LIVINGSTON. Mr. Speaker, I
yield 3 minutes to the gentlewoman
from Wyoming [Mrs. CUBIN].

Mrs. CUBIN. Mr. Speaker, I stand in
support of the continuing resolution,
and I admit I am a freshman, but I can-
not help but be amazed at what I am
hearing here tonight. I am hearing that
the Republicans are being irresponsible
because we do not have these bills to
the President already, while I have
heard that there are two separate years
while the other side was in control that
we operated on a continuing resolution
for an entire year, and that happened
twice.

I do not understand why they are so
worried that we are not going to get
our work done. We are certain we are
going to get our work done. We are of-
fering this continuing resolution be-
cause we want the Government to stay
in business. We do not want the lives of
the employees, the Federal employees,
to be turned upside down, not to men-
tion that of the recipients.

Mr. Speaker, another thing I have
heard tonight, and I really just cannot
believe I heard it right, is that we have
to dismiss the issue of breast cancer
and we have to dismiss the issue of
prostate cancer as smoking mirrors;
that it is not important. Well, I want
to tell my colleagues something, Mr.
Speaker. It is important to me. My
aunt died of breast cancer. I have five
friends who have died of breast cancer.
And in this continuing resolution we
are offering Tamoxifen, an oral anti-
cancer drug, for women to be able to
take. It works in about 50 percent of
the breast cancer cases.

Again, I am absolutely appalled that
we cannot consider this issue any time.
It has already been told to us tonight
that it will save $156 million. It will
save lives. There is a statistic I would
like to point out to Members, Mr.
Speaker, and I think it is very star-
tling and it will open everyone’s eyes.
In the 12 years of the Vietnam war
about 58,000 Americans died. During
those same 12 years 426,000 women died
of breast cancer and nobody noticed.
426,000.

I do not care what bill we offer this
cancer drug on. I am going to support
it. It is important. We are not trying to
twist the President’s arm. Karen Cur-
tis, Trudy Wilson, Freda McCoy, Bar-
bara Clare, and Chris Linn, my friends
who are dead from breast cancer and
their families, would all want us to

support this so that we can offer this
life saving drug to patients of breast
cancer that are now on Medicare.

Mr. Speaker, I urge everyone to sup-
port this continuing resolution.

Mr. OBEY. Mr. Speaker, I yield 1
minute to the gentlewoman from Con-
necticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, this
continuing resolution is but the latest
manifestation of the Republican Con-
gress’ all-out assault on Medicare. It
will raise Medicare part B premiums on
America’s seniors by over $150 in 1996.
Some politicians may not think that is
a whole lot of money. Let me tell you,
to people living on fixed incomes, that
is a lot of money. For some older
Americans, these cuts may mean
choosing between medicine and food. I
think that’s wrong.

But I am not the only one alarmed by
the radical agenda the Republican ma-
jority is ramming through this House.
As Republican David Gergen observed
in this week’s U.S. News & World Re-
port, ‘‘Congress now seems intent on
imposing new burdens upon the poor,
the elderly and vulnerable children
while, incredibly, delivering a windfall
for the wealthy.’’ This extreme agenda
goes too far, and the American people
know it.

Mr. Speaker, I call on my colleagues
to reject this latest raid on Medicare to
finance tax breaks for the wealthy.
Vote against this radical agenda. Vote
against this continuing resolution.

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentleman from
California [Mr. THOMAS], a distin-
guished member of the Committee on
Ways and Means.

(Mr. THOMAS asked and was given
permission to revise and extend his re-
marks.)

Mr. THOMAS. Mr. Speaker, I take
the well only to try to keep some sem-
blance of factualness to the discussion
that we have here. That is the second
or third Member of the minority party
that has taken the well and said that
we will increase the cost on seniors on
the part B premium in the continuing
resolution. Somebody has to get a cal-
culator.

First of all, at a 25-percent premium
under the President’s program, the
cost in 1995, $46. Current program,
under our program, $46. What this does
is increase it to $53.

Now, during the rule I went into the
explanation that the seniors have
agreed that keeping the premium
where it is is a reasonable share of the
seniors’ responsibility in trying to fix
Medicare. AARP testified in front of
my subcommittee, the Subcommittee
on Health of the Committee on Ways
and Means, that that was a reasonable
compromise. They are not opposed to
what we are doing.

If we take a look at what the Presi-
dent proposed at a 25-percent premium,
that 1996 figure, President Clinton’s fis-
cal year 1996 budget submission on
page 108 would make the difference $9.
I do not care how many times you mul-

tiply 12 times 9, it does not come out
$150.

The gentlewoman from Connecticut
[Ms. DELAURO] is wrong. Those who
have used that figure before are wrong.
It is not my inclination to come to this
well every time they misstate or try to
create the impression different than
what is in this bill. If that were the
case, unfortunately, I would be on the
floor every other speaker.

Mr. OBEY. Mr. Speaker, I yield 30
seconds to the gentlewoman from Con-
necticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, under
current law the part B premium would
drop from $46 to $24.50. That is an in-
crease of $11 per month under current
law. If we multiply that by 12 months,
it is a $132 increase that seniors will be
faced with come January. It is a New
Year’s present for the seniors in this
country.

Mr. OBEY. Mr. Speaker, may I in-
quire how much time is remaining on
both sides?

The SPEAKER pro tempore. The gen-
tleman from Wisconsin [Mr. OBEY] has
15 minutes remaining, and the gen-
tleman from Louisiana [Mr. LIVING-
STON] has 16 minutes remaining.

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentleman from
California [Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Speaker, I
have in my hand all the continuing res-
olutions when the Republicans were in
the minority and I would like to sub-
mit it for the RECORD. CR, after CR,
after CR involved a tactic of spinning
their will, and I want to submit this for
the RECORD.

The information referred to follows:
CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON APPROPRIATIONS,

Washington, DC, October 12, 1995.
Hon. NEWT GINGRICH,
The Speaker, House of Representatives, Wash-

ington, DC.
DEAR MR. SPEAKER: From 1977 to 1987, it

was common practice to include entire ap-
propriations bills in full-year continuing res-
olutions. Listed below (by calendar and fis-
cal years) are those bills carried in continu-
ing resolutions for the full year:

Calendar year 1977 for fiscal year 1978—1
bill—Labor-HEW.

Calendar year 1978 for fiscal year 1979—1
bill—Energy and Water.

Calendar year 1979 for fiscal year 1980—3
bills—Foreign Operations; Labor-HHS; and
Legislative.

Calendar year 1980 for fiscal year 1981—4
bills—Labor-HHS; Legislative, Commerce-
Justice; and Treasury-Postal.

Calendar year 1981 for fiscal year 1982—4
bills—Commerce-Justice; Labor-HHS; Legis-
lative; and Treasury-Postal.

Calendar year 1982 for fiscal year 1983—6
bills—Commerce-Justice; Energy and Water;
Foreign Operations; Labor-HHS; Legislative;
and Treasury-Postal.

Calendar year 1983 for fiscal year 1984—3
bills—Agriculture; Foreign Operations; and
Treasury-Postal.

Calendar year 1984 for fiscal year 1985—8
bills—Agriculture; Defense; District of Co-
lumbia; Foreign Operations; Interior, Mili-
tary Construction; Transportation; and
Treasury-Postal.
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Calendar year 1985 for fiscal year 1986—7

bills—Agriculture; Defense; District of Co-
lumbia; Foreign Operations, Interior; Trans-
portation; and Treasury-Postal.

Calendar year 1986 for fiscal year 1987—all
13 bills.

Calendar year 1987 for fiscal year 1988—all
13 bills.

Since 1988, bills have not been carried for a
full year in a continuing resolution except
for the Foreign Operations bill in fiscal year
1992. In addition to the above, in calendar
year 1950, 10 bills were included in the ‘‘Gen-
eral Appropriations Act,’’ 1951. The only gen-
eral bill not included was the District of Co-
lumbia bill.

Sincerely,
BOB LIVINGSTON,

Chairman.

Mr. Speaker, I would truly like to
work in a bipartisan way, but when we
talk about the real smokescreens be-
fore us, the minority has fought tooth,
hook, and nail to delay, to gridlock
every single appropriations bill we had.
They fought against every one and
they want to spend and increase in
every one except one, and, of course,
that is national security and defense,
in which the Constitution specifically
says we are $200 billion below the bot-
tom-up review, which is the bare bones
minimum to fight two conflicts. And,
of course, the liberal left wants to at-
tack that even more.

The real smokescreen is we want to
balance the budget and have welfare re-
form, but not a single Republican or
Democrat voted for the President’s
package. If we want to take a look at
the real meaning of Medicare, we want
to positively come out and seek help,
but yet it is Mediscare because of the
1996 elections. If we want to see a
smokescreen, we should take a look at
the President, who said I raised taxes
too much. But the liberal left said, oh,
do not say that. Please do not say we
raised taxes too much, because they in-
creased the rate on the middle class
with the tax rate when they said they
were going to give a tax break for the
middle class.

They increased the tax on Social Se-
curity. They cut out the COLA of the
military and they did everything oppo-
site from what they promised that they
would do. Now, we are quite on the op-
posite side. We are going to balance the
budget, we are going to resolve Medi-
care and save it and preserve it. We are
going to have a welfare reform package
that helps America get off and out of
slavery instead of this cruel system
and we are going to give a tax package
back to the people because their own
President said we tax too much.

b 1900
Mr. OBEY. Mr. Speaker, I yield 2

minutes to the distinguished gentle-
woman from California [Ms. PELOSI].

Ms. PELOSI. Mr. Speaker, I thank
the gentleman from Wisconsin [Mr.
OBEY] for yielding time, and also for
his leadership in putting together this
motion to recommit, as well as his
leadership on many other issues in this
Congress.

Mr. Speaker, there are many, many
reasons to vote against this continuing

resolution and to support the sensible
motion to recommit. But I tell my col-
leagues it takes my breath away to
think that our colleagues on the Re-
publican side of the aisle as they vote
for the continuing resolution today
will be voting to increase the Medicare
part B premium that senior citizens
will have to pay for Medicare starting
January 1.

By the admission of our colleague
from California, Mr. THOMAS, the pre-
mium will be increased at least over
$100 a year. Further to that, this con-
tinuing resolution makes a $13-per
month increase in the premium. How
can we do that to our seniors who are
living on the margins? How can we
given a tax break to the wealthiest
Americans at the same time as we are
increasing the premiums over $100 per
year starting January 1 for our senior
citizens?

In addition to the increase in Medi-
care, there is the famous redtape
Istook amendment which places oner-
ous regulatory burdens on Americans
striving to exercise their right of free-
dom of speech to petition their Govern-
ment. Others have spoken eloquently
to that point. I point out that it is still
present in its un-American form in this
bill.

In addition to that, it is important
for our colleagues to know what else is
cut very seriously in this legislation:
Low-Income Home Energy Assistance
Program, Goals 2000 school reform pro-
grams, the President’s AmeriCorps Na-
tional Service program, Community
Development Bank Initiative, National
Biological Survey, Advanced Tech-
nology Program, drug courts and crime
prevention block grants.

In addition to all of that, we are
faced with this decision because the
Republicans have not done their work.
I commend our colleague for offering
this motion to recommit as well as his
anticancer-drug legislation.

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Pennsylvania [Mr. GEKAS], a veteran of
foreign wars and domestic, as I breath-
lessly take in some of the
misstatements that were just made.

(Mr. GEKAS asked and was given
permission to revise and extend his re-
marks.)

Mr. GEKAS. Mr. Speaker, I rise to
speak in favor of the continuing resolu-
tion which is before us, but I must say
I do so more in sorrow than I do in en-
thusiasm.

Mr. Speaker, first of all, I voted
against the rule because it did not pro-
vide for an opportunity for my pet
project, an instant replay proposition
that would end continuing resolutions
and the train-wreck possibilities for all
time. I will try again; every time the
Committee on Rules meets on a con-
tinuing resolution, I will try to con-
vince them that we ought to have an
automatic resurgence of the previous
continuing resolution until the nego-
tiators come up with a final budget, so
that we will never have that lapse, that

gap that comes too often in these nego-
tiations.

Mr. Speaker, I also rise in sorrow be-
cause as a proponent of increased fund-
ing for NIH, just for example, the con-
tinuing resolution causes gaps where
everybody might agree on increased ap-
propriations, it causes gaps of reduced
funding because of the formulas that
are being applied to keep the lowest
common denominator of funding viable
through the temporary periods. Thus,
if it is 6 weeks or 8 weeks, the increases
that we all agree should go to NIH are
not forthcoming, thereby slowing down
vital research in new remedies and pre-
ventive medicine for our populace, and
thus creating an unintended danger to
the fulfillment of our biomedical re-
search and NIH capacities.

This is why I will, of course, have to
support the continuing resolution, be-
cause if we do not, we have that very
same train wreck which I am trying to
avoid by my type of legislation. So, let
us go on with it. Let us pass this con-
tinuing resolution. I, for one, will con-
tinue to work for a no-train-wreck-pos-
sibility instant replay.

Mr. OBEY. Mr. Speaker, I yield 2
minutes to the gentleman from Michi-
gan [Mr. LEVIN].

Mr. LEVIN. Mr. Speaker, the major-
ity is very touchy when we raise the
Medicare part B issue, and for good
reason.

Mr. Speaker, I would like the facts to
be clear. They do not need to be embel-
lished. The premium is now $46.10.
There is no reference in the law now to
31.5 percent. It works out that the
$46.10 comes out at 31.5 percent, be-
cause the costs of health care were less
than expected.

Under current law, the premium next
year would go down to $42.50, because
25 percent is written into the law.
There is no 31.5 percent. My Republican
colleagues change current law and
write into the bill 31.5 percent. That
will raise the premium to $55.10, under
their language in the continuing reso-
lution; under the reconciliation bill,
$53.40. Those are the facts.

What this is is the first step toward
embodying what is in the Republican
reconciliation bill, in the bill that has
previously passed here, that would
practically double the part B premium
by the year 2002. The estimate is $88. It
is now 46.10. Those are the figures.

Mr. Speaker, my colleagues on the
other side are sensitive to it, they
throw up all kinds of smoke screens,
but those are the facts. They say, by
the way, AARP supported 31.5 percent.
I challenge them to find that any-
where. They have not done that.

Mr. LIVINGSTON. Mr. Speaker, I
yield 1 minute to the gentleman from
Louisiana [Mr. MCCRERY].

Mr. MCCRERY. Mr. Speaker, I thank
the gentleman for coming back to the
well. We are talking about the part B
premium. Is the gentleman aware that
part B Medicare costs are escalating at
a very high rate; 10, 12 percent per
year?



CONGRESSIONAL RECORD — HOUSEH 11900 November 8, 1995
Mr. LEVIN. Mr. Speaker, if the gen-

tleman will yield, it depends what year
we take. And the gentleman from Lou-
isiana [Mr. MCCRERY] can argue wheth-
er or not they are increasing. They are.
But the gentleman should not deny
that what the gentleman and his col-
leagues are doing is raising the part B
premium. They are doing that.

Mr. MCCRERY. Mr. Speaker, re-
claiming my time, I appreciate the
gentleman wanting to obfuscate the
issue, but the fact is that part B costs
of Medicare are escalating at an
unsustainable rate. The President’s
own trustees say that in their trustees
report this year.

Mr. Speaker, what the gentleman is
suggesting is that in the face of esca-
lating costs that are unsustainable, we
drop, we reduce the premium. That is
the very type of thinking that has got-
ten this Nation in the trouble that it is
in. And so, yes, we are trying to stay at
31.5 percent of program costs.

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Indiana [Mr. MCINTOSH].

Mr. MCINTOSH. Mr. Speaker, I want-
ed to further address the issue of end-
ing welfare for lobbyists, which I think
is a critical part of this bill.

Mr. Speaker, first let me say that I
think the gentleman from Louisiana
[Mr. LIVINGSTON] has done an excellent
job of crafting a temporary continu-
ation of the current spending levels at
the lowest levels, which will create an
incentive for us to get our job done and
for the President to step to the table
and sign these bills so that we can go
back to the American people and say
that we have delivered a balanced
budget.

Mr. Speaker, I think the provision on
ending welfare for lobbyists is abso-
lutely critical to reaching that bal-
anced budget. My very first weekend in
office, I went back home to my district
in Indiana and went around and held
town meetings in six of the towns
there. People were elated. This new
Congress was going to keep its prom-
ises and deliver on the Contract With
America and balance the budget.

In the midst of that, several people
came up to me and said, ‘‘When you
balance the budget, do everything you
can to everybody’s program, but keep
my special spending program intact.’’
And, unfortunately, when we add that
one after another, it makes it impos-
sible to make the spending reductions
necessary to balance the budget.

Mr. Speaker, as a result of that type
of lobbying by groups who are bene-
fited from the $50 million of grants
that we give out each year, it becomes
increasingly impossible to actually de-
liver on our promise to balance the
budget.

Mr. Speaker, our bill is very simple.
It says if person or group benefits from
taxpayer subsidies, then we are going
to ask that they restrict their lobbying
activities to what any charity does,
and limit the amount of money that
they spend on hiring lobbyists in Wash-

ington, on trying to influence Congress
to spend more money on their program.
If those individuals or groups do not
accept any money from the taxpayers,
there is no gag rule, there is no limit.
They can come and petition Congress.
They can hire lobbyists. They can do
whatever they want to further their
position.

Mr. Speaker, I urge my colleagues to
vote for this bill. Vote to end welfare
for lobbyists.

Mr. OBEY. Mr. Speaker, I yield 1
minute to the gentleman from Con-
necticut [Mr. GEJDENSON].

Mr. GEJDENSON. Mr. Speaker, it is
clear that the Republican majority is
intent on continuing its crusade to
lock out those without assets, without
money, from the political process.
Once again, the Istook amendment
takes direct aim at the poorest, those
with the least power in society, to
make sure that their voices cannot be
heard.

It seems to me, from the very first
day, they have made a mockery of
their ‘‘openness in government’’ argu-
ments. They came here arguing that
we did not have enough open rules on
the floor, and the first thing they did
was virtually shut out all amendments.
They came here complaining that there
was not enough opportunity for hear-
ings. They have moved major pieces of
legislation without hearings and, in re-
ality, they cannot even agree with
their own majority in the other body
to bring these bills to the President in
the normal fashion.

Mr. Speaker, worst of all, today in
this bill that is ostensibly set up to
keep the Government running, they
want to sneak in the last ax to make
sure that seniors and the poor are un-
able to speak on their own behalf. Yes,
earlier in the day we protected oil com-
panies to make sure they get an extra
half billion dollars, and tonight we are
squelching seniors from speaking.

Mr. LIVINGSTON. Mr. Speaker, I
yield 2 minutes to the gentleman from
California [Mr. THOMAS], because there
have been so many misstatements
about the Medicare inclusion in this
bill.

(Mr. THOMAS asked and was given
permission to revise and extend his re-
marks.)

Mr. THOMAS. Mr. Speaker, I guess
we really do have to go back and take
a look at history, because frankly it is
irresponsible to pander to seniors, as
the minority seems to need to do, with-
out a truth-in-packaging.

Mr. Speaker, it is true, this year it is
a $46.10 amount. That is because in
1990, Democrats said over the next 5
years there would be a fixed-dollar
amount. The program, beginning in
1965, was a 50–50 split. In 1974, my col-
leagues on the other side would not do
what they should do, and that was
begin to reform the program to reflect
the commitment of equal share.

Mr. Speaker, they let it slide at the
Social Security inflation rate down to
a 25 percent contribution, versus a 75

percent contribution of government
money by young people who are also
paying taxes. Now, what they are doing
is after this agreement which produces
the 31.5 percent figure, which is the
$46.10, when everybody knows the pro-
gram in Part A is going bankrupt and
the program in Part B is going sky
high, they honestly think they can
take the floor continuing to pander to
seniors and say the way to solve the
problem is to have the premium go
down next year.

Mr. Speaker, that is absurd. I will
tell my colleagues, and I will repeat,
all of the senior groups that came be-
fore us said: We are not opposed to
holding the line on premiums. It makes
no sense, at a time when we need to
begin solving the problems, to go back
to the old way my Democrat colleagues
tried to maintain their majority. That
is, pandering to seniors. That is why we
are in the problem we are in today.

Mr. Speaker, it is minimally respon-
sible to say to the seniors we are going
to hold the line on the premium that is
their fair share of responsibility as we
reform the program. My colleagues on
the other side do not seem to get it.
People are not buying the idea that we
will charge them less and they can
keep the program. That is why it is
going bankrupt.

Mr. Speaker, we are honest. We say,
‘‘Hold the line on premiums. That is
your fair share responsibility.’’ We will
restructure the rest of the program to
let the market forces that are reducing
the cost of health care in the private
sector into the government-run pro-
gram.

b 1915
Mr. OBEY. Mr. Speaker, I yield 1

minute to the gentleman from Penn-
sylvania [Mr. FATTAH].

Mr. FATTAH. Mr. Speaker, I rise in
opposition to the continuing resolution
and in support of the motion of the
gentleman from Wisconsin [Mr. OBEY].
I think that all of us, particularly the
new majority in the Congress, should
try to think about our responsibility to
this nation.

First of all, this continuing resolu-
tion is not a continuing resolution. It
is not going to become the law of the
land. The President has said he is going
to veto it, especially with the Istook
amendment. It is not going to become
the law. So we are going through mo-
tions again.

The appropriation bills that we were
blamed for by one of the previous
speakers, that the liberal left were
holding up, the truth is, the facts are
that the Republicans have the major-
ity. They should pass those bills, in
that there is not a conference commit-
tee that is in the majority of Demo-
crats’ hands.

You can move those bills over to the
President so that we can move this
process along. If you really want a con-
tinuing resolution, a clean one would
in fact see the light of day and would
be signed into law. Then the negotia-
tions could move forward. I think that



CONGRESSIONAL RECORD — HOUSE H 11901November 8, 1995
we are going through these motions
but it should be clear to all of us, I
think it is clear to people around this
country, at least the ones who went to
the polls yesterday, that they are not
buying this story. I would hope that we
would soon—and very soon—get to the
point at hand.

Mr. LIVINGSTON. Mr. Speaker, how
much time remains on both sides?

The SPEAKER pro tempore (Mr.
DREIER). The gentleman from Louisi-
ana [Mr. LIVINGSTON] has 7 minutes re-
maining, and the gentleman from Wis-
consin [Mr. OBEY] has 9 minutes re-
maining.

Mr. OBEY. Mr. Speaker, I yield my-
self 3 minutes. Mr. Speaker, we have
had a lot of side debates on a lot of is-
sues that do not belong here today, but
the main question facing us today is
whether or not we are going to be able
to pass a new continuing resolution
which keeps the Government going be-
cause the majority party in this Con-
gress has been unable to pass 89 per-
cent of the appropriated portion of the
budget.

They do not make that more likely
by putting extraneous legislation in
this proposal, which they know will be
vetoed, which puts us on the path to
virtually doubling Medicare premiums.
What they are trying to do is to use
this device to get this House to again
endorse the majority party decision to
virtually double Medicare premiums.
We are not going to do that and neither
is the President of the United States.

Second, they do not make it easier to
pass a continuing resolution when they
add the Istook redtape amendment to
it, which would tie up virtually every
charity in this country in massive red-
tape, language which has already tied
up one appropriation bill for 51 days.
That is not the way you solve an im-
mediate crisis.

Now, the Istook amendment is
masqueraded by its sponsor as being
aimed at lobbyists. Baloney. What the
Istook amendment would say to the
Farmers Union, who we have asked to
run the National Green Thumb senior
jobs program so that we do not have to
build up a bureaucracy in the Federal
Government, what that would say to
the Farmers Union is, ‘‘Because you
are performing that service to the tax-
payers, you cannot open your mouth to
comment on what you think farm pol-
icy ought to be.’’

It also says to the National Council
of Senior Citizens, who are being asked
to run the senior aides program so we
do not have to establish another Fed-
eral bureaucracy, they are being told:
‘‘Sorry, if you are going to perform
that public service, then you cannot
lobby and tell the Congress how you
feel about Medicare.’’ That is authori-
tarian and it is wrong and that is why
the President opposes it and why we
oppose it.

What we ought to be doing is very
simply meeting the task before us,
which is to find some way to bridge the
differences between the Senate and the

House and pass an extension of the
budget so that we can continue to have
some time to do our work. That is
what we ought to do.

Instead we are being asked to add a
bunch of ideological bells and whistles
which are most assuredly going to
bring this package down. They know
the Senate will not accept the Istook
amendment. Their own party will not
accept the Istook amendment. And
they know that the President will not
accept doubling the Medicare premium.

This is not an effort to solve a prob-
lem; this is an effort to exacerbate it.

We ought to reverse course before it
is too late and it hurts innocent people.

Mr. LIVINGSTON. Mr. Speaker, I
yield myself 2 minutes.

Mr. Speaker, the debate is coming to
a close, and I think that the Members
should understand this is a very simply
bill. It is simply a continuing resolu-
tion to keep Government operating for
up to 2 weeks between November 13 and
December 1.

It provides for the lowest level of
funding in any particular program be-
tween the House, or the Senate, or fis-
cal year 1995 levels. For those programs
that have been terminated or signifi-
cantly reduced in either bill, it pro-
vides that levels can be raised to 60
percent of the amount that was appro-
priated last year. Yes, it has the Simp-
son-Istook-McIntosh language, which
simply says that one cannot take tax
dollars and come back to the Congress
and lobby for more tax dollars. It is a
very simple and straightforward
amendment.

We have heard the gentleman from
California [Mr. THOMAS] discuss the
Medicare part B provision. All of the
hysteria on the other side is just a
smokescreen to keep from understand-
ing that this body is trying to work its
way toward a balanced budget and also
provide for those who really are in need
and keep the programs that we have
available to senior citizens not only
today but in the future.

It provides for Medicare payment for
another medicine for breast cancer
treatment and prostate cancer treat-
ment. It is a good bill. It has been en-
dorsed by the Citizens Against Govern-
ment Waste. Mr. Tom Schatz has given
us a letter, which I would like to make
a part of the RECORD, that says, on be-
half of their 600,000 members they en-
dorse the continuing resolution for fis-
cal year 1996. We should be applauded,
they say, for meeting the targets set
by the budget resolution saving tax-
payers $24 billion in this fiscal year.
And they also support the inclusion of
the Simpson-Istook-McIntosh com-
promise in this resolution.

They say the reforms in this proposal
would end welfare for lobbyists, pre-
venting tax dollars from being used by
nonprofit groups to push a political
agenda.

This is a good bill, and I urge its
adoption.

Mr. Speaker, I include for the
RECORD the following correspondence:

COUNCIL FOR CITIZENS AGAINST
GOVERNMENT WASTE,

November 8, 1995.
Hon. ROBERT LIVINGSTON,
Chairman of the Committee on Appropriations,

U.S. House of Representatives, Washington,
DC.

DEAR MR. CHAIRMAN: On behalf of the
600,000 members of the Council for Citizens
Against Government Waste (CCAGW), I en-
dorse the Continuing Resolution for FY 1996
(H.J. Res. 115). This resolution is crucial to
put federal spending on a seven-year glide
path toward a balanced budget.

Mr. Chairman, you and the other members
of the committee should be applauded for
meeting the targets set by the budget resolu-
tion, saving taxpayers $24 billion in FY 1996,
and for crafting this legislation.

H.J. Res. 115 will set spending limits at
levels approved in the budget resolution and
in the appropriations bills passed by the
House for FY 1996. More importantly, this
resolution allows the process of shutting
down unnecessary programs and depart-
ments targeted for elimination to go for-
ward.

We also support the inclusion of the Simp-
son-Istook compromise in this resolution.
The reforms in this proposal would end ‘‘wel-
fare for lobbyists,’’ preventing tax dollars
from being used by non-profit groups to push
a political agenda. Lobbying should be vol-
untary, not coerced. CCAGW opposes any at-
tempt to strip this language from the bill.

We urge all members of the House to sup-
port this legislation and keep the promise
that Congress made to taxpayers.

Sincerely,
THOMAS A. SCHATZ,

President.

Mr. OBEY. Mr. Speaker, I yield my-
self 1 minute and 30 seconds.

Let me simply say, I think that the
gentleman from Louisiana misspoke.
This proposal does not make it illegal
for lobbyists to use taxpayers’ money
to lobby. That is already in the law.
That is a red herring. It is a phoney ar-
gument.

No group who receives Federal
money under a grant from the Govern-
ment of the United States can use one
dime of that money to lobby and the
gentleman knows it and ought not to
imply otherwise.

Let me simply say that my motion to
recommit will do what the committee
ought to have done today. It will sim-
ply bring a simple 1-month extension
to the floor of this House, stripped of
any ideological bells and whistles on
either side of the philosophical aisle. It
will simply provide for a 1-month ex-
tension so that we do not hurt innocent
people because the Congress has not
been able to fulfill its work.

The President has not prevented
these bills from becoming law. This
Congress’ own mismanagement has
prevented these bills from becoming
law.

Mr. Speaker, I yield the balance of
my time to the distinguished gen-
tleman from Michigan [Mr. BONIOR],
the minority whip.

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. BONIOR] is
recognized for 41⁄2 minutes.

Mr. BONIOR. Mr. Speaker, my friend
from Louisiana spoke just a second
ago, and he said, in a modulated voice,
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that this was just basically a very sim-
ple bill.

Well, it is not a simple bill, if you are
a struggling senior citizen and you are
worried about the increases in part B
of your Medicare. I would remind my
friend from Louisiana that 60 percent
of the seniors in this country have in-
comes of $10,000 a year or less, 60 per-
cent. This bill is the first step on the
way, as the gentleman from Wisconsin
[Mr. OBEY] has indicated, to doubling
those premiums over a period of years.

Now, all across the country, Mr.
Speaker, yesterday in some of the most
conservative areas of the country, the
American people rejected Republican
cuts to Medicare. They rejected Repub-
lican cuts to student loans. They re-
jected these tax breaks the Repub-
licans are putting forward for the
wealthy in our country. Yet here we
are on the floor today, 24 hours after
the polls have closed out in the East,
considering a bill that raises the Medi-
care premiums for every senior citizen
in America.

Under this bill, as of January 1, Med-
icare premiums for every senior citizen
in America will go up. They just could
not wait, they had to pull their Medi-
care premium increases out of their
Medicare bill so they could make sure
that on New Year’s Day every senior
citizen in America will get a surprise
from Speaker GINGRICH, an increase in
their Medicare premium. What a New
Year’s present. Of course, we were not
told that this bill raises Medicare
preimums. Senior citizens were not
told. The American people were not
told.

But last night, late in the evening,
when most Americans had gone to
sleep, I had been watching the TV look-
ing at the election results and watch-
ing Democrats win all over this coun-
try, I happened to flip on to C–SPAN
and I saw the Committee on Rules put
in this increase for our seniors.

Did you really think that you would
get away with this? Did you really
think that nobody would notice?

Mr. Speaker, why are Gingrich Re-
publicans so addicted to secrecy? It has
been 2 weeks now since Republicans in
the House and the Senate voted to cut
Medicare in order to pay for tax breaks
for the wealthy. In the House, Gingrich
Republicans voted to double premiums
and abolish nursing home protections.
And over in the Senate where the Re-
publicans control, they voted to double
Medicare deductibles. Now it is time
for both Houses to work out the de-
tails, but instead of holding public
hearings, instead of holding public
meetings, instead of letting the public
see what you are up to, no one can even
find your closed door meetings.

Now we see the evidence of your
work on the floor this evening. Well,
you can hide all you want to, and you
can try to put one over on the Amer-
ican people. But you are not going to
get away with it. Yesterday’s election
proved the American people know the
truth.

I urge my colleagues to support the
Obey motion to recommit. Vote
against this bill and say no to cutting
Medicare.

Mr. LIVINGSTON. Mr. Speaker, I
yield the balance of my time to the dis-
tinguished gentleman from Texas [Mr.
ARMEY], the majority leader.

The SPEAKER pro tempore. The gen-
tleman from Texas [Mr. ARMEY] is rec-
ognized for 5 minutes.

Mr. ARMEY. Mr. Speaker, just a cou-
ple of program notes. First, we should
be reminded that seniors in poverty
have their Medicare premiums paid by
the government. Second, I would ask
my colleague from Michigan, the gen-
tleman from Michigan, the distin-
guished whip, if in fact the actions to
which he referred to as such secret ac-
tions were so secret, how is it he was in
his home watching them on television?

Those points being made, Mr. Speak-
er, let me remind ourselves, and if I
may, addressing my colleagues on the
Republican side of the aisle with this
reminder that it was just a year ago,
on November 8, 1994, the American peo-
ple turned to us and said, we would
choose you to be the majority in the
House of Representatives. We would
choose you to take this nation in a new
direction. We would choose that we
would have a smaller, less intrusive
government, a government that had
the decency to know the goodness of
the American people and the discipline
to respect that. And they set us on a
course of change.

Change is a difficult business. And
change, quite frankly, is an unnerving
business. In those first heady days of
this session of Congress, when things
always seemed to go so swimmingly
well, I think we became convinced that
perhaps we could do everything with-
out much difficulty.

b 1930

I might take a moment to just men-
tion, Mr. Speaker, that just a week or
so ago I was musing with my wife
about how difficult it has become to
make this change, and I said, ‘‘Well,
honey,’’ I address my wife that way,
‘‘Honey’’ I said, ‘‘Do we think that the
forces of opposition, the defenders of
the status quo, the proponents of big
government, would not fight back?’’
Yes, they are fighting back, and unhap-
pily they are fighting back, it seems,
without a great deal of regard for the
accuracy of what the characterizations
of their statements are, and, yes,
change is an unnerving business. The
process of change is scary because as
we even leave those things which we
know are failed policies and turn in a
new direction, we must be concerned
about what will be the outcome of this
new direction, but when we know for
sure things have not worked well in
our lives, it is time to make that
change, and we worked hard, and I
have to tell my colleagues we have not
gotten much help in the effort.

Mr. Speaker, we have had more hours
in session in this Congress than any

session I have ever seen. We have had
more votes, and we have had more
dilatorious procedural votes designed
to do nothing other but throw sand in
the gears of change of the American
people’s Congress in the process of
making law to give change to the
American people. No other purpose
whatsoever except to stall, delay, ob-
struct, and obscure; so, yes, we are
doing it, and we are unhappily, my col-
leagues, doing it on our own. And not
only that, we do it each day with a gun
to our head.

The President of the United States,
who has disdained any invitation we
have had to join the effort, to involve
himself in the process, has sat com-
fortably in the White House or on the
campaign trail and said, ‘‘Whatever
you send me I will veto,’’ and the last
time we sent him a bill, and he vetoed
it, he gave us not even a reason for his
veto, and so, yes, we continue to work,
and we are working hard, and we are
staying on course toward a balanced
budget.

Now we have had one continuing res-
olution, and it was a continuing resolu-
tion that was very stable, and still the
President and his team did not involve
themselves, and now we are at a point
where we are offering another continu-
ing resolution so we continue the work,
and this continuing resolution is a con-
tinuing resolution that is designed to
get the President’s attention and have
the President and his party respond to
the continuing resolution. Come join
the effort. Let’s get this job done. Let’s
get a mark on the budget this year
that moves us towards that balanced
budget in 7 years. Let’s make the re-
forms, let’s make the revisions, let’s
change the programs, let’s improve the
programs, and in some dire cases of dis-
tress let’s save the programs. Benign
neglect is not good enough for those
programs precious to our seniors, and
those programs that are failing our
children are no longer programs that
we ought to be continuing, so it is time
for change.

Mr. Speaker, tonight we are asking
our Members to step up to the plate
and to take this bill, this bill that
makes a downpayment on our trip to
the balanced budget and provides the
invitation to the President to once
again get involved, Mr. President, with
the making of public policy. The Presi-
dency of the United States is too im-
portant to just sit on the outside and
not being involved, and then when we
get to this point we will ask ourselves
when we are asked to make this vote,
‘‘Will you vote to leave our children
with the American dream or to leave
our children with the American debt?’’
I will tell my colleagues on both sides
of the aisle that I vote for the Amer-
ican dream, and I ask my colleagues to
do the same. I ask my colleagues to
vote ‘‘yes’’ and move this process for-
ward, get everybody with responsibil-
ities involved in this process. Let us
give the American people the kind of
government, the kind of programs, the
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kind of assistance that mixes under-
standing with compassion and knows,
and understands, and responds to who
they really are and what are their real
needs.

I say, ‘‘Let’s do it tonight, and, Mr.
President, if you happen to be home
watching us do this in secret, again I
would address you and your adminis-
tration. Get involved. It is time to get
involved. Respond to the American
people, exercise your responsibilities.’’

I say vote ‘‘yes.’’
The SPEAKER pro tempore (Mr.

DREIER). All time has expired.
Pursuant to House Resolution 257,

the previous question is ordered.
The question is on the engrossment

and third reading of the joint resolu-
tion.

The joint resolution was ordered to
be engrossed and read a third time and
was read the third time.

MOTION TO RECOMMIT OFFERED BY MR. OBEY

Mr. OBEY. Mr. Speaker, I offer a mo-
tion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the joint resolu-
tion?

Mr. OBEY. I think that is safe to say,
Mr. Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:
Mr. OBEY moves that the joint resolution

H.J. Res. 115 be recommitted to the Commit-
tee on Appropriations with instructions to
report the joint resolution back to the House
forthwith with the following amendment:

Strike all after the resolving clause and in-
sert the following:

‘‘That section 106(c) of Public Law 104–31
(109 Stat. 280) is amended by striking ‘‘No-
vember 13, 1995’’ and inserting ‘‘December 13,
1995’’.’’

The SPEAKER pro tempore. The gen-
tleman from Wisconsin [Mr. OBEY] is
recognized for 5 minutes in support of
his motion to recommit.

Mr. OBEY. Mr. Speaker, what this
motion tries to do is to simply recog-
nize we have a serious problem on our
hands. It recognizes that the Congress
has been unable to finish 89 percent of
its appropriations work, and so what it
attempts to do is to simply continue
funding for the Government for an-
other 30 days without any extraneous
legislative riders whatsoever. It at-
tempts not to raise new arguments or
open new wounds so that we have a
chance of getting the Senate to pass
the same language that is passed by
the House and, therefore, so that we
have a chance to send something to the
President which he will sign.

Mr. Speaker, it is our view simply
that by adding the language of the
Istook amendment, which has already
tied down one bill for over 50 days, that
we go in the opposite direction of the
direction that we have to proceed in if
we want to solve this immediate prob-
lem. We certainly do not believe that
this is an appropriate vehicle to begin
the process by which we double or vir-
tually double Medicare premiums, and
so that item is also stripped out of the
motion to recommit.

This is an effort to bridge differences
rather than create new ones. It simply
continues the same language that the
gentleman from Louisiana [Mr. LIVING-
STON] and the majority party brought
to this House about 5 weeks ago. This
is what we ought to do if we want to
avoid innocent people being hurt with
the Government shut down, and I
would urge Members to adopt it.

Mr.. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. Under
the rule, the gentleman must consume
the entire 5 minutes.

Mr. OBEY. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Louisiana [Mr. LIVINGSTON] for 5 min-
utes.

Mr. LIVINGSTON. Mr. Speaker, I
doubt I will use all of my time, either.
I appreciate the tenor of the gentle-
man’s argument. I just happen to dis-
agree with him, and I certainly urge
the defeat of his motion to recommit,
and I urge passage of this continuing
resolution.

This is a continuing resolution that
keeps Government working for 2
weeks. Two weeks. Nothing more than
that. It keeps government going. It
does include other issues, the Istook
language and the Medicare part B lan-
guage and the breast cancer and pros-
tate cancer treatment language which
is nothing more than spending money
on cancer drugs to keep people alive. It
would send those, because they are im-
portant, over to the Senate and asks
them to take a look at these issues and
to deal with them. but otherwise this
bill simply provides a formula to keep
government operating for 2 weeks.

Yes, it is more restrictive than the
last continuing resolution because the
idea is to encourage both the Members
of this body, the Members of the other
body, to pay attention to the appro-
priations bills that have already passed
the House of Representatives and to
also encourage the President to pay at-
tention to those bills when they come
to him and not frivolously veto them
like he did the legislative branch bill.

Mr. VOLKMER. Mr. Speaker, I de-
mand that the gentleman’s words be
taken down.

The SPEAKER pro tempore. The gen-
tleman from Missouri has demanded
that words be taken down.
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The Clerk will report the words.
The Clerk read as follows:
. . . Yes, it is more restrictive than the

last continuing resolution because the idea
is to encourage both the Members of this
body, the Members of the other body, to pay
attention to the appropriation bills that
have already passed the House of Represent-
atives, and to also encourage the President
to pay attention to those bills when they
come to him and not frivolously veto them
like he did the legislative branch bill.

The SPEAKER pro tempore. Does the
gentleman from Missouri [Mr. VOLK-
MER] withdraw his demand?

Mr. VOLKMER. Of course not.
The SPEAKER pro tempore. Does the

gentleman insist on his demand?
Mr. VOLKMER. I insist on my de-

mand, because by using the word ‘‘friv-
olous’’ he has characterized the motive
of the President in vetoing the legisla-
tion.

The SPEAKER pro tempore. In the
opinion of the Chair, the words were
not a personal affront to the President,
and are not considered inappropriate.

The gentleman from Louisiana [Mr.
LIVINGSTON] will proceed.

Mr. LIVINGSTON. Mr. Speaker, if I
might continue where I was before I
was so frivolously interrupted, the fact
is that this House is completing its ac-
tion on the glidepath toward a bal-
anced budget. All of the appropriations
bills that we have passed this year,
plus the rescissions bills that preceded
them in the spring of this year, have
reaped the American taxpayer some $44
billion in savings. That is not frivo-
lous. Those are real savings, savings
under what would have been appro-
priated by the other side, had they
acted as they did under their plans for
some 40 years of frivolous misrule.

Mr. Speaker, we are trying to be log-
ical, realistic, nonfrivolous here. We
are about real things. We are about
real things. We are about keeping the
Government going. For the next 2 or 3
weeks we need to keep the Government
operating. That is why we need this
continuing resolution.

If we can keep the continuing resolu-
tion on track, if we pass it tonight, if
the Senate passes it, if we can send it
to the President, we can keep the Gov-
ernment operating and we can stay on
that glidepath toward a balanced budg-
et.

If we get that balanced budget, by
even the chairman of the Federal Re-
serve, Mr. Greenspan’s accounts, we
will lower interest rates, we will in-
crease productivity, we will create in-
credible opportunity for growth and
jobs and wealth for ourselves, for our
children, and our grandchildren.

We are getting this country back on
the track of nonfrivolous economic
sanity, and this bill is just one step in
the process. I urge my colleagues, don’t
be frivolous, don’t vote ‘‘no.’’ Vote
‘‘aye’’ on the continuing resolution,
send it to the Senate, and let us send it
to the President so he cannot be frivo-
lous, and sign the bill.

Mr. VISCLOSKY. Mr. Speaker, I rise in
strong opposition to this rule and the irrespon-
sible way the Republican leadership has de-
cided to deal with our Nation’s finances. The
Constitution gives Congress the power of the
purse. This is one of our most fundamental
and basic responsibilities. It is essential that
we meet it. We are now 39 days into the new
fiscal year, yet only 2 of 13 spending bills
have been signed into law.

Today, instead of moving the process along,
we will again dawdle over unrelated issues
such as the Istook gag amendment, which has
nothing to do with the budget, and is unconsti-
tutional and un-American.

Since they cannot get this legislation en-
acted because of its demerits, Mr. ISTOOK and
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his supporters are willing to shut this govern-
ment down in order to shut the American peo-
ple up.

The Istook language says it’s okay to speak
if you follow ‘‘generally accepted accounting
principles,’’ subject yourself to a Federal audit,
assume the presumption of guilt and hold
yourself out to harassing lawsuits by individ-
uals acting as private attorney generals.

I urge my colleagues to vote against the
rule. I represents everything bad in a closed
and autocratic system.

Mr. MCINTOSH. Mr. Speaker, I would like to
clarify a concern raised in the past by some
Members about the scope of the exclusion for
loans in the Istook-McIntosh-Ehrlich provision
to end welfare for lobbyists. As you know
loans made by the government are expressly
excluded from the definition of grant in the bill.
Some Members of Congress have expressed
concern about whether this exclusion touches
on those who service or administer such
loans. The sponsors of the bill intended this
exclusion for loans to include compensation
paid to those who provide services related to
the making and administering of loans. I hope
that this clarifies any confusion and resolves
those concerns.

Ms. DUNN of Washington. Thank you, Mr.
Speaker, I rise today to express my support of
House Joint Resolution 115. Mr. Speaker, with
House Joint Resolution 115 we are saying
‘‘No more excuses. No more Washington gim-
micks. It’s time to do the right thing for Ameri-
ca’s future.’’ With our actions, today, we are
making a downpayment on our promise to bal-
ance the budget in 7 years and build a bright-
er future for our Nation.

I also want to take this opportunity to ex-
press my strong support of a provision in this
measure that is a down-payment on the lives
of over 40,000 women annually. A provision
that not only will save millions of lives but mil-
lions of dollars at the same time. Specifically,
this bill includes a provision to expand Medi-
care coverage for oral hormonal cancer drugs
for breast and prostate cancer victims. While
Medicare currently provides coverage for
some oral cancer drugs, it does not cover oral
hormonal therapies which are used in the
post-surgical treatment of approximately 50
percent of all breast cancer patients, as well
as the thousands of men whose cancer has
spread beyond the prostate.

Mr. Speaker, breast cancer strikes approxi-
mately one in eight women in their lifetime and
is the second leading cause of deaths among
women. In 1995 alone, an estimated 182,000
new cases of breast cancer are expected to
be diagnosed, with almost 60 percent of those
cases diagnosed in women over the age of
65. Medicare coverage of post-surgical treat-
ment of estrogen receptive positive tumors is
the next logical step in fighting both breast
cancer and prostate cancer. The only drug to
treat these breast cancers post-surgically is a
chemostatic drug that deprives the tumor of
the estrogen it needs to grow. Due to a tech-
nicality in the law, such drugs are not covered
by Medicare because it was never previously
available in intravenous or injectable form. It
simply does not make sense that millions of
lives should be left hanging in the balance be-
cause of a technicality in the law.

I commend all of my female colleagues, par-
ticularly Congresswoman NANCY JOHNSON and
Congresswoman BARBARA VUCANOVICH, with
whom I have worked to ensure an end to this

discrimination. Mr. Speaker, when a nation
prepares for war it sends in its most powerful
armaments into battle. I would think every
Member of this body would agree that breast
cancer and prostate cancer patients deserve
nothing less.

Mr. HASTERT. Mr. Speaker, the American
people have spoken. A strong majority of
Americans do not believe that special interest
groups who receive funding from the Federal
Government should, in turn, be using these
funds, either directly or indirectly, to lobby the
government.

During the week of September 26–30, the
Luntz Research Companies conducted a na-
tional study of 1,000 adults on a variety of im-
portant national issues. Included among these
questions were two questions relating to the
issue of public funding of special interest
groups who lobby the government.

By a margin of 70 percent to 26 percent,
Americans agree that tax dollars shouldn’t be
used to fund groups to lobby government. In
addition, the data clearly demonstrates that
opposition to special interest group funding for
lobbying knows virtually no party, ideological,
gender, age, or attitudinal boundaries.

However, Mr. Speaker, I have saved the
best for last. Over half of the people polled, 56
percent, would be less likely to support a
Member of Congress for reelection if he or
she opposed measures to stop such uses of
taxpayers’ funds.

Mr. Speaker, the message of the American
people is clear: End taxpayer subsidized lob-
bying. I urge my colleagues to support the
McIntosh-Istook-Ehrlich reforms.

The SPEAKER pro tempore. All time
has expired.

Without objection, the previous ques-
tion is ordered on the motion to recom-
mit.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to recommit.
The question was taken; and the

Speaker pro tempore announced that
the noes appeared to have it.

Mr. OBEY. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 198, nays
227, not voting 7, as follows:

[Roll No. 774]

YEAS—198

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton

Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
Davis
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo

Evans
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gilman
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden

Houghton
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Leach
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek

Menendez
Mfume
Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Pomeroy
Poshard
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer

Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NAYS—227

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan

Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
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Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster

Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt

Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—7

Farr
Fields (LA)
Peterson (FL)

Ramstad
Thornton
Tucker

Weldon (PA)

b 2008

Mr. YOUNG of Florida changed his
vote from ‘‘yea’’ to ‘‘nay.’’

Messrs. HOYER, KENNEDY of Massa-
chusetts, and DAVIS, and Mrs.
MORELLA changed their vote from
‘‘nay’’ to ‘‘yea.’’

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore (Mr.
BILBRAY). The question is on passage of
the joint resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. OBEY. Mr. Speaker, I demand a
recorded vote. A recorded vote was or-
dered.

The vote was taken by electronic de-
vice, and there were—ayes 230, noes 197,
not voting 6, as follows:

[Roll No. 775]

AYES—230

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble

Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske

Gekas
Geren
Gilchrest
Gillmor
Gingrich
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug

Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Morella
Myers
Myrick
Nethercutt

Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays

Shuster
Skeen
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—197

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Boehlert
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)

Frost
Furse
Gejdenson
Gephardt
Gibbons
Gilman
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Houghton
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Minge

Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Smith (NJ)
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Velazquez

Vento
Visclosky
Volkmer
Ward
Waters

Watt (NC)
Waxman
Williams
Wilson
Wise

Woolsey
Wyden
Wynn
Yates

NOT VOTING—6

Fields (LA)
Peterson (FL)

Ramstad
Thornton

Tucker
Weldon (PA)

b 2025
So the joint resolution was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 359

Miss COLLINS of Michigan. Mr.
Speaker, I ask unanimous consent to
have my name removed from the list of
cosponsors of H.R. 359.

The SPEAKER pro tempore (Mr.
BILBRAY). Is there objection to the re-
quest of the gentlewoman from Michi-
gan?

There was no objection.
f

PERSONAL EXPLANATION
Ms. SLAUGHTER. Mr. Speaker, I was

unable to be present last night because
my plane was late for the four rollcall
votes taken on November 7, 1995.

Had I been present, I would have
voted ‘‘yea’’ on rollcall votes 765, 766,
767, and 768.

f

PERSONAL EXPLANATION
Mr. HOKE. Mr. Speaker, last night I

was unavoidably detained by a late
plane for three of the first four rollcall
votes.

Had I been present, I would have
voted ‘‘yea’’ on rollcall votes 765, 766,
and 767.

f

CONTINUATION OF NATIONAL
EMERGENCY REGARDING PRO-
LIFERATION OF WEAPONS OF
MASS DESTRUCTION—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 104–
131)
The SPEAKER pro tempore laid be-

fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on International Relations and ordered
to be printed.

To the Congress of the United States:
On November 14, 1994, in light of the

dangers of the proliferation of nuclear,
biological, and chemical weapons
(‘‘weapons of mass destruction’’) and of
the means of delivering such weapons,
I issued Executive Order No. 12938, and
declared a national emergency under
the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et
seq.). Under section 202(d) of the Na-
tional Emergencies Act (50 U.S.C.
1622(d)), the national emergency termi-
nates on the anniversary date of its
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declaration, unless I publish in the Fed-
eral Register and transmit to the Con-
gress a notice of its continuation.

The proliferation of weapons of mass
destruction continues to pose an un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States. There-
fore, I am hereby advising the Congress
that the national emergency declared
on November 14, 1994, must continue in
effect beyond November 14, 1995. Ac-
cordingly, I have extended the national
emergency declared in Executive Order
No. 12938 and have sent the attached
notice of extension to the Federal Reg-
ister for publication.

As I described in the report transmit-
ting Executive Order No. 12938, the Ex-
ecutive order consolidated the func-
tions of and revoked Executive Order
No. 12735 of November 16, 1990, which
declared a national emergency with re-
spect to the proliferation of chemical
and biological weapons, and Executive
Order No. 12930 of September 29, 1994,
which declared a national emergency
with respect to nuclear, biological, and
chemical weapons, and their means of
delivery.

The following report is made pursu-
ant to section 204 of the International
Emergency Economic Powers Act (50
U.S.C. 1703) and section 401(c) of the
National Emergencies Act (50 U.S.C.
1641(c)), regarding activities taken and
money spent pursuant to the emer-
gency declaration. Additional informa-
tion on nuclear, missile, and/or chemi-
cal and biological weapons (CBW) non-
proliferation efforts is contained in the
annual Report on the Proliferation of
Missiles and Essential Components of
Nuclear, Biological and Chemical
Weapons, provided to the Congress pur-
suant to section 1097 of the National
Defense Authorization Act for Fiscal
Years 1992 and 1993 (Public Law 102–
190), also known as the ‘‘Nonprolifera-
tion Report,’’ and the annual report
provided to the Congress pursuant to
section 308 of the Chemical and Bio-
logical Weapons Control and Warfare
Elimination Act of 1991 (Public Law
102–182).

The three export control regulations
issued under the Enhanced Prolifera-
tion Control Initiative (EPCI) are fully
in force and continue to be used to con-
trol the export of items with potential
use in chemical or biological weapons
or unmanned delivery systems for
weapons of mass destruction.

In the 12 months since I issued Exec-
utive Order No. 12938, 26 additional
countries ratified the Convention on
the Prohibition of the Development,
Production, Stockpiling and Use of
Chemical Weapons and on Their De-
struction (CWC) for a total of 42 of the
159 signatories; the CWC must be rati-
fied by 65 signatories to enter into
force. I must report my disappointment
that the United States is not yet
among those who have ratified. The
CWC is a critical element of U.S. non-
proliferation policy and an urgent next
step in our effort to end the develop-

ment, production, stockpiling, trans-
fer, and use of chemical weapons. As we
have seen this year in Japan, chemical
weapons can threaten our security and
that of our allies, whether as an instru-
ment of war or of terrorism. The CWC
will make every American safer, and
we need it now.

The international community is
watching. It is vitally important that
the United States continue to lead the
fight against weapons of mass destruc-
tion by being among the first 65 coun-
tries to ratify the CWC. The Senate
recognized the importance of this
agreement by adopting a bipartisan
amendment on September 5, 1995, ex-
pressing the sense of the Senate that
the United States should promptly rat-
ify the CWC. I urge the Senate to give
its advice and consent as soon as pos-
sible.

In parallel with seeking Senate rati-
fication of the CWC, the United States
is working hard in the CWC Pre-
paratory Commission (PrepCom) in
The Hague to draft administrative and
implementing procedures for the CWC
and to create a strong organization for
verifying compliance once the CWC en-
ters into force.

The United States also is working
vigorously to end the threat of biologi-
cal weapons (BW). We are an active
participant in the Convention on the
Prohibition of the Development and
Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and Their De-
struction (BWC) Ad Hoc Group, which
was commissioned September 1994 by
the BWC Special Conference to draft a
legally binding instrument to strength-
en the effectiveness and improve the
implementation of the Convention. The
Group convened its first meeting in
January 1995 and agreed upon a pro-
gram of work for this year. The first
substantive meeting took place in
July, making important progress in
outlining the key issues. The next
meeting is scheduled for November 27
to December 8, 1995. The U.S. objective
is to have a draft protocol for consider-
ation and adoption at the Fourth BWC
Review Conference in December 1996.

The United States continues to be ac-
tive in the work of the 29-member Aus-
tralia Group (AG) CBW nonprolifera-
tion regime, and attended the October
16–19 AG consultations. The Group
agreed to a United States proposal to
ensure the AG export controls and in-
formation-sharing adequately address
the threat of CBW terrorism, a threat
that became all too apparent in the
Tokyo subway nerve gas incident. This
U.S. initiative was the AG’s first pol-
icy-level action on CBW terrorism.
Participants also agreed to several
amendments to strengthen the AG’s
harmonized export controls on mate-
rials and equipment relevant to bio-
logical weapons, taking into account
new developments since the last review
of the biological weapons lists and, in
particular, new insights into Iraq’s BW
activities.

The Group also reaffirmed the mem-
bers’ collective belief that full adher-
ence to the CWC and the BWC will be
the only way to achieve a permanent
global ban on CBW, and that all states
adhering to these Conventions have an
obligation to ensure that their na-
tional activities support these goals.

Australia Group participants are tak-
ing steps to ensure that all relevant
national measures promote the object
and purposes of the BWC and CWC, and
will be fully consistent with the CWC
upon its entry into force. The AG con-
siders that national export licensing
policies on chemical weapons-related
items fulfill the obligation established
under Article I of the CWC that States
Parties never assist, in any way, the
acquisition of chemical weapons. More-
over, inasmuch as these measures are
focused solely on preventing activities
banned under the CWC, they are con-
sistent with the undertaking in Article
XI of the CWC to facilitate the fullest
possible exchange of chemical mate-
rials and related information for pur-
poses not prohibited by the CWC.

The AG agreed to continue its active
program of briefings for non-AG coun-
tries, and to promote regional con-
sultations on export controls and non-
proliferation to further awareness and
understanding of national policies in
these areas.

The United States Government deter-
mined that two foreign companies—
Mainway Limited and GE Plan—had
engaged in chemical weapons prolifera-
tion activities that required the impo-
sition of sanctions against them, effec-
tive May 18, 1995. Additional informa-
tion on this determination is contained
in a classified report to the Congress,
provided pursuant to the Chemical and
Biological Weapons Control and War-
fare Elimination Act of 1991.

The United States carefully con-
trolled exports which could contribute
to unmanned delivery systems for
weapons of mass destruction, exercis-
ing restraint in considering all such
proposed transfers consistent with the
Guidelines of the Missile Technology
Control Regime (MTCR). The MTCR
Partners continued to share informa-
tion about proliferation problems with
each other and with other possible sup-
plier, consumer, and transshipment
states. Partners also emphasized the
need for implementing effective export
control systems.

The United States worked unilater-
ally and in coordination with its MTCR
partners in multilateral efforts to com-
bat missile proliferation by
nonmembers and to encourage
nonmembers to export responsibly and
to adhere to the MTCR Guidelines.
Three new Partners were admitted to
the MTCR with U.S. support: Russia,
South Africa, and Brazil.

In May 1995, the United States par-
ticipated in an MTCR team visit to
Kiev to discuss missile nonprolifera-
tion and MTCR membership criteria.
Under Secretary of State Davis met
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with Ukraine’s Deputy Foreign Min-
ister Hryshchenko in May, July, and
October to discuss nonproliferation is-
sues and MTCR membership. As a re-
sult of the July meeting, a United
States delegation traveled to Kiev in
October to conduct nonproliferation
talks with representatives of Ukraine,
brief them on the upcoming MTCR Ple-
nary, and discuss U.S. criteria for
MTCR membership. From August 29–
September 1, the U.S. participated in
an informal seminar with 18 other
MTCR Partners in Montreux, Switzer-
land, to explore future approaches to
strengthening missile nonproliferation.

The MTCR held its Tenth Plenary
Meeting in Bonn October 10–12. The
Partners reaffirmed their commitment
to controlling exports to prevent pro-
liferation of delivery systems for weap-
ons of mass destruction. They also reit-
erated their readiness for international
cooperation in peaceful space activities
consistent with MTCR policies. The
Bonn Plenary made minor amendments
to the MTCR Equipment and Tech-
nology Annex in the light of technical
developments. Partners also agreed to
U.S. initiatives to deal more effec-
tively with missile-related aspects of
regional tensions, coordinate in imped-
ing shipments of missile proliferation
concern, and deal with the prolifera-
tion risks posed by transshipment. Fi-
nally, MTCR Partners will increase
their efforts to develop a dialogue with
countries outside the Regime to en-
courage voluntary adherence to the
MTCR Guidelines and heightened
awareness of missile proliferation
risks.

The United States has continued to
pursue my Administration’s nuclear
nonproliferation goals with success.
Parties to the Treaty on the Non-Pro-
liferation of Nuclear Weapons (NPT)
agreed last May at the NPT Review
and Extension Conference to extend
the NPT indefinitely and without con-
ditions. Since the conference, more na-
tions have acceded to the Treaty.
There now are 180 parties, making the
NPT nearly universal.

The Nuclear Suppliers Group (NSG)
continues its efforts to improve mem-
ber states’ export policies and controls.
Nuclear Suppliers Group members have
agreed to apply technology controls to
all items on the nuclear trigger list
and to adopt the principle that the in-
tent of the NSG Guidelines should not
be undermined by the export of parts of
trigger list an dual-use items without
appropriate controls. In 1995, the NSG
agreed to over 30 changes to update and
clarify the list of controlled items in
the Nuclear-Related Dual-Use Annex.
The NSG also pursued efforts to en-
hance information sharing among
members by establishment of a perma-
nent Joint Information Exchange
group and by moving toward adoption
of a United States Department of En-
ergy-supplied computerized automated
information exchange system, which is
currently being tested by most of the
members.

The increasing number of countries
capable of exporting nuclear commod-
ities and technology is a major chal-
lenge for the NSG. The ultimate goal of
the NSG is to obtain the agreement of
all suppliers, including nations not
members of the regime, to control nu-
clear exports in accordance with the
NSG guidelines. Members continued
contacts with Belarus, Brazil, China,
Kazakhstan, Lithuania, the Republic of
Korea (ROK), and Ukraine regarding
NSG activities. Ambassador Patokallio
of Finland, the current NSG Chair, led
a five-member NSG outreach visit to
Brazil in early November 1995 as part of
this effort.

As a result of such contacts, the ROK
has been accepted as a member of the
NSG. Ukraine is expected to apply for
membership in the near future. The
United States maintains bilateral con-
tacts with emerging suppliers, includ-
ing the New Independent States of the
former Soviet Union, to encourage
early adherence to NSG guidelines.

Pursuant to section 401(c) of the Na-
tional Emergencies Act (50 U.S.C.
1641(c)), I report that there were no ex-
penses directly attributable to the ex-
ercise of authorities conferred by the
declaration of the national emergency
in Executive Order No. 12938 during the
period from May 14, 1995, through No-
vember 14, 1995.

WILLIAM J. CLINTON.
THE WHITE HOUSE, November 8, 1995.

f

OMISSION FROM THE RECORD

(The following is a reprint of the con-
sideration of H.R. 2589 from the CON-
GRESSIONAL RECORD of Tuesday, No-
vember 7, 1995, at page H11807, at which
time the bill was not printed.)

f

MIDDLE EAST PEACE FACILITATION ACT OF 1994 EXTENSION
∑∑∑∑∑∑∑∑§¶x∑—ContinuedH 11907

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on International Relations be dis-
charged from further consideration of
the bill (H.R. 2589) to extend authori-
ties under the Middle East Peace Fa-
cilitation Act of 1994 until December
31, 1995, and for other purposes, and I
ask for its immediate consideration in
the House.

The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.

SHAYS). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.
The text of H.R. 2589 is as follows:

H.R. 2589
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. EXTENSION OF AUTHORITIES.

(a) IN GENERAL.—Section 583(a) of the For-
eign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103–236), as
amended by Public Law 104–30, is amended
by striking ‘‘November 1, 1995’’ and inserting
‘‘December 31, 1995’’.

(b) CONSULTATION.—For purposes of any ex-
ercise of the authority provided in section

583(a) of the Foreign Relations Authorization
Act, Fiscal Years 1994 and 1995 (Public Law
103–236) prior to November 14, 1995, the writ-
ten policy justification dated June 1, 1995,
and submitted to the Congress in accordance
with section 583(b)(1) of such Act, and the
consultations associated with such policy
justification, shall be deemed to satisfy the
requirements of section 583(b)(1) of such Act.

The SPEAKER pro tempore. The gen-
tleman from New York [Mr. GILMAN] is
recognized for 1 hour.

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 2589 temporarily
extends the Middle East Peace Facili-
tation Act of 1994 which expired on No-
vember 1, 1995. That act was previously
extended by Public Law 104–17, by Pub-
lic Law 104–22, and by Public Law 104–
30. H.R. 2589 extends the act until De-
cember 31, 1995, and includes the tran-
sition provision to permit the Presi-
dent to immediately exercise the au-
thorities granted him by this exten-
sion.

Mr. Speaker, I ask my colleagues to
support the measure.

Mr. GILMAN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

f

b 2030

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
BILBRAY). Under the Speaker’s an-
nounced policy of May 12, 1995, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

REMEMBER THE COMMITMENT
OUR NATION OWES TO OUR VET-
ERANS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida [Mrs. THURMAN] is
recognized for 5 minutes.

Mrs. THURMAN. Mr. Speaker, on
Saturday, November 11, Americans will
once again pause to honor the brave
men and women who proudly carried
the American flag in conflicts great
and small, and places famous and ob-
scure. On Veterans’ Day it is important
that those who protected the freedoms
and liberties we so cherish as a Nation
be remembered for their service, their
valor and dedication to duty.

Many times we have asked our veter-
ans to interrupt their lives, to leave



CONGRESSIONAL RECORD — HOUSEH 11908 November 8, 1995
their homes, their families and their
jobs so that our Nation might be pro-
tected. Some faced hardships most of
us cannot even imagine. Many died so
that our cherished national ideals of
democracy and freedom might live on,
and live they have.

While we celebrate Veterans’ Day in
thousands of ceremonies across Amer-
ica, I believe it is also important to re-
member that our Nation owes a com-
mitment to our veterans every day of
the year. We owe our veterans the se-
curity of knowing that the programs
created for them are not weakened or
destroyed. On that account, I am afraid
we stand on the brink of failure.

The Republican budget recently
passed by the House and Senate will
cut veterans’ programs by about $6.4
billion over the next 7 years, including
increasing veterans’ copayments for
prescription drugs.

The severe strains this budget will
place on the Nation’s 26 million veter-
ans was one reason I strongly opposed
it on the floor of the House.

The second way veterans will be
harmed is the budget bill contains $270
billion in cuts to the Medicare Pro-
gram, $27 billion in Florida alone. Med-
icare cuts will force the 8.8 million vet-
erans on Medicare, one-third of all vet-
erans in the United States, to pay in-
creased premiums for low quality care.
This includes more than 4.3 million
veterans with combat experience and
1.2 million veterans with disabilities
connected to their service. In Florida,
648,133 veterans on Medicare would be
affected.

Veterans will also be harmed by an-
other provision in the Republican
budget cuts in Medicaid totaling $170
billion. Florida will lose almost $10 bil-
lion as a result, and approximately
12,700 veterans in Florida will likely
lose their Medicaid coverage in 2002.

Republican proposals to block grant
and cut Medicaid would deny Medicaid
coverage to as many as 171,900 veterans
nationwide just in the year 2002, in-
cluding 103,600 elderly veterans and
68,300 disabled veterans under the age
of 65. Where will these veterans who
lose their health coverage go?

Well, most veterans who lose their
Medicaid coverage under the Repub-
lican budget simply cannot afford pri-
vate health insurance. Seventy-eight
percent of Medicaid-eligible veterans
have incomes of less than $20,000.

The bottom line is this: Because of
budget proposals that cut veterans’
programs, Medicare and Medicaid, the
Veterans’ Administration estimates
more than 400,000 veterans who have no
private health insurance may find it
necessary to seek health care in VA
hospitals. However, due to financial
limitations of the VA health system,
many of these deserving veterans
would find themselves left out in the
cold.

Mr. Speaker, even as we seek ways to
reduce the budget deficit, we cannot
allow the burden of our efforts to fall
hardest on those least able to carry it.

In the name of fairness and equity and
on behalf of the 26 million veterans of
America, I believe we can achieve our
budgetary goals without breaking faith
with those who have already placed
their lives and livelihood on the line in
order to keep America strong and free.

f

REPUBLICANS ARE FAINT-
HEARTED

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, the Republicans are faint-hearted.
You know, we talk about balancing a
budget. We are in the throes now of
trying to say in 7 years we will balance
the budget of the United States. That
means we are going to quit borrowing
money from what our kids and our
grandkids have not even earned yet.

Here is why Republicans are faint-
hearted. Number one, we are talking 7
years to do it.

Number two, after we finish this 7
years and brag that we have a balanced
budget, Mr. Speaker, I wonder if the
people of America know that we are
still borrowing, in the year 2002, $100
billion from the Social Security Trust
Fund and the other trust funds, and yet
we see people apologizing.

Mr. Speaker, did you know that out
of the 7 years, this first year is the
easiest spending cut year? And you
hear the whining and moaning about
the big spending cuts this first year.
How do you think we are going to go
for the fifth year and sixth year and
seventh year if we cannot get through
this first year?

We have been calling the President of
the United States and saying, ‘‘Look,
at least agree to balancing this budget
in 7 years, even if we continue to bor-
row $100 billion a year from the trust
funds.’’ He suggested that maybe 10
years is okay, but yet the budget that
he sent to Congress, the budget he sent
to Congress does not even balance ever.
It continues to overspend $200 billion a
year into infinity.

Guess, guess how much taxes a child
born today is going to pay just to cover
his or her share of interest on the pub-
lic debt if we do not end up balancing
the budget. $180,000, that is what,
$187,000. That is what is going to be de-
ducted from their paycheck.

There is a generation gap. You know,
we have environmental checks. We
should have a generation gap check for
legislation that this body passes.

How many more burdens do we want
to put on our kids and our grandkids?
And it is not just the $4.9 trillion that
we have in overspending. Look what we
are doing in Medicare. In Medicare, we
have now said that we are going to
have an unfunded liability, and actuary
debt, that amounts to another $5 tril-
lion; social security, we have made
promises over what we are going to be
bringing in in the FICA tax. There is
another $3.2 trillion.

Our obligation, now unfunded, to
civil service retirees is another half a
trillion. Guess what we just did in the
last few years? We promised every pri-
vate pension fund in the country that
the Federal Government would make it
whole.

Mr. Speaker, ladies and gentleman, it
is time that we start getting tough. It
is time we stopped apologizing and
started living within our budget.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. MILLER] is
recognized for 5 minutes.

[Mr. MILLER of California addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

f

TOBACCO MARKETING PRACTICES
TOWARD CHILDREN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. WAXMAN]
is recognize for 5 minutes.

Mr. WAXMAN. Mr. Speaker, I ask
unanimous consent to revise and ex-
tend by remarks.

We have all seen the full-page adver-
tisements being published by the R.J.
Reynolds tobacco company in major
newspapers around the country. I have
brought one with me. It says:

Actions speak louder than words. . . . R.J.
Reynolds Tobacco Company does not, under
any circumstances, want kids to smoke. . . .
R.J. Reynolds’ policy, like that of all Amer-
ican tobacco manufacturers, prohibits the
distribution [of cigarettes] to anyone under-
age.

Those are RJR’s words. Let us look
at its actions.

Last Friday, the TV news magazine,
‘‘A Current Affair,’’ showed the results
of its investigation of RJR marketing
practices at stock car races. This in-
vestigation showed that as recently as
last month, RJR employees were giv-
ing free packs of cigarettes to 16- and
17-year-old girls.

The ‘‘Current Affair’’ investigation
also showed that RJR brings a kid’s
ride, called ‘‘Camel’s Smokin’ Joe
Ride,’’ to each race. This ride, which
simulates a stock car race, is very pop-
ular with young kids. During the ride,
cigarette advertisements for Camel and
Winston cigarettes flash across the
screen and are viewed by the children.

Mr. Speaker, I believe RJR’s actions
speak louder than words. At the very
same time that RJR has been running
advertisements that say children
should not smoke, its own employees
have been giving free cigarettes away
to children, as well as showing ciga-
rette advertisements to children.

Mr. Speaker, I submit a transcript of
the ‘‘Current Affair’’ investigation for
the RECORD.
[From ‘‘A Current Affair,’’ November 3, 1995]

RACE SMOKES

Narration by reporter Mike Salort: You
may have been these national ads from R.J.
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Reynolds and probably heard their reassur-
ing executives.

Lynn Beasley, senior vice president in
charge of marketing Winston and Camel cig-
arette brands, R.J. Reynolds. I hope no kid
ever smokes, ever. I don’t want kids to
smoke.

But at three of the company’s famous Win-
ston cup races in their own backyard—North
Carolina—we found thrills, spills, and the
company appearing to break its word.

Christine Coltellaro, 16, Northern Virginia
high school student, accepting cigarettes
from a cigarette marketer: Do I keep these?

Marketer. Yeah.
Christine Coltellaro. Thanks.
Our hidden cameras caught marketers

hired by the company handing out Winston
and Camel cigarettes to underage smokers—
two girls 16 and 17 years old, who simply said
they were over 21.

Undercover video shots of the two girls
getting cigarettes.

It’s a major embarrassment for tobacco
giant R.J. Reynolds, maker of Camel and
Winston brands.

R.J. Reynolds on site marketing manager
Jimmy Holder, as he covers the camera lens.
Can we just stop this and talk of camera?

ACA Reporter Salort. No, absolutely not.
Why does he want our camera’s off? This

manager’s company, R.J. Reynolds, has been
caught at the worst possible time. President
Clinton is trying to ban tobacco promotions
from sports events because he feels they con-
vince kids to smoke. The cigarette giveaway
appears to be a graphic example of why the
President is worried.

Christine Coltellaro. Compared to getting
them at gas stations or 7-Elevens, or quickie
marts, it was pretty easy.

Christine Coltellaro and Margie Bailey are
underage smokers. We hired them to see if
they could obtain promotional cigarettes at
Winston Cup Races this fall.

Christine Coltellaro. They said, ‘‘Well, we
need identification.’’ I said, Well I don’t real-
ly have any on me. They said ‘‘Don’t worry
about it.’’

In fact, listen close, this man says he’s kid-
ding.

Cigarette marketer, handing cigarettes to
Christine: I need to see a major credit card
and a license.

Christine. I don’t have any major credit
cards or license on me.

Marketer. I’m kidding.
ACA Reporter Mike Salort confronts mar-

keter who has given cigarettes to the two
girls. What are you told by the company that
hires you. What you need to do before you
give out——

Marketer. We’re supposed to check ID.
Salort. You are. Then you’re supposed to

have a picture ID checked.
Marketer. Yes sir.
Salort. You do that in every case?
Marketer. If they look under 30, yes sir.
Salort, pointing at the two girls. Would

you say these two look under 30?
Marketer. No sir.
Salort. They don’t look under 30?
Marketer. I wouldn’t say so.
So he says these kids look like women in

their thirties! We asked the same question of
the R.J. Reynolds boss for the race.

Salort, pointing at the girls. Would you
say they look under 30?

Jimmy Holder, RJR manager. Yes sir, I
would.

Salort. So, what’s your policy here?
Holder. Our policy is, we’ve told ’em all, we

stress for everyone to card people who look
under age.

That’s the official Reynolds policy any-
way. Only who can produce a pack of their
own, 21 and older are supposed to get the
handouts. That’s three years more than the

legal age of 18, and it’s true when we brought
13 year olds to the races, they were turned
down. But it was a rare occasion when ciga-
rette marketers refused our 16 year olds.

ACA Reporter Mike Salort interviewing
Rep. Henry Waxman, D-Calif. Salort, hand-
ing Rep. Waxman three plastic bags filled
with cigarettes. Ok, you’ve seen the tape,
and this was their haul from three separate
races. What’s your reaction to that Con-
gressman?

Waxman. There’s a lot of cigarettes in this
haul. The R.J. Reynolds company has run
ads all over the country saying actions speak
louder than words, and I think their actions
on these tapes speak louder than words.

As much as the cigarette giveaway makes
him burn, Congressman Henry Waxman of
California suspects it’s part of a larger
scheme to get kids to start smoking.

Waxman. I just feel that the cigarette com-
panies are hypocrites.

R.J. Reynolds Senior Vice President Lynn
Beasley. I am really deeply, deeply upset by
it.

She’s Lynn Beasley, senior V.P. in charge
of selling Camel and Winston brands. But
flawed as she says her giveaway program
was, Beasley denies it’s part of a bigger
scheme to expose kids to cigarettes. She says
the sample smokes, the colorful booths, and
the fancy merchandise are all for adults, and
what about this . . . It’s Camel’s Smokin’
Joe Ride, hauled to every Winston Cup stock
car race. Inside that ride, on a screen in
front, kids will tell you—

Young race fan, waiting in line for the
camel ride: ‘‘It’s a simulator. You start out
on a rollercoaster and you go to, like, dif-
ferent rides.’’

Like an exciting car race video, jam
packed with cigarette logos.

Shot of Winston and Camel logos flashing
across screen, Audio from ride; ‘‘thank you
for your support of Winston motor sports.’’

And when it’s over, step outside and find
yourself conveniently close—to one of those
cigarette booths.

Lynn Beasley. We are not trying to appeal
to kids.

ACA Reporter Mike Salort. So who does
this ride appeal to?

Beasley. Adults. Ninety-seven percent of
the people at these events are adults.

Salort standup. Even so there are still hun-
dreds of kids at these events being exposed
to that colorful Camel campaign. It’s embla-
zoned on sweatshirts, banners, even pins. It’s
a sponsorship the government wants to ban
because it believes the campaign pushes kids
to smoke.

While R.J. Reynolds says giving cigarettes
to kids was wrong, the company’s Lynn
Beasley makes no apologies for the festive
tobacco marketing at sports events.

Beasley. Advertising does not cause kids to
smoke, it doesn’t. Look at the facts. Every
study that has been done, study after study,
shows the reason kids smoke is because of
peer pressure and family influence.

Salort. Every study?
Beasley. Yes!
Incredibly Beasley says she hasn’t even

heard of a paper unveiled for the press just
weeks ago, and published in the prestigious
Journal of the National Cancer Institute.
That report says promotions like these may
well affect kids. It even says the number of
kids smoking Camel’s jumped after the in-
troduction of the Joe Camel ad campaign,
which Beasley worked on.

Salort. Does it disturb you that there’s a
study out there that says that what you’re
saying is absolutely wrong?

Beasley. I will take a look at it. I’m telling
you, what I have seen is that the overwhelm-
ing evidence is that advertising does not
cause kids to smoke.

And for that reason, Beasley says her com-
pany will still sponsor sports events. But
after seeing our footage, she plans big
changes for her cigarette giveaway.

Beasley. I think where we went wrong was
not in absolutely requiring ID for everyone,
regardless of what age they looked.

f
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

[Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

f
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from Connecticut [Ms.
DELAURO] is recognized for 5 minutes.

[Ms. DELAURO addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

f
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from California [Mr.
ROHRABACHER] is recognized for 5 min-
utes.

[Mr. ROHRABACHER addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from California [Mr. KIM] is
recognized for 5 minutes.

[Mr. KIM addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

AN INCREASE IN MEDICARE
PREMIUMS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. PALLONE]
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, I want-
ed to address the fact that today, once
again, but this time in the context of
the continuing resolution, the Repub-
lican leadership has imposed the in-
crease in Medicare part B premium
payments under Medicare. As we know,
when the Medicare bill that was spon-
sored or that was advocated by Speak-
er GINGRICH and also by the Republican
leadership came to the House floor a
couple weeks ago, it actually doubled
part B premiums under Medicare. That
is, the Medicare Program that covers
physician care, over the next 7 years
would essentially double for Medicare
recipients and those who participate in
the Medicare Program.

We know that at this point the legis-
lation, both the budget and the Medi-
care bill, are in conference. It was also
included in the Budget Act, and the
Senate and the House have yet to meet
on the budget which includes those
Medicare provisions.

But while that is pending, today in
the context of the continuing resolu-
tion, the Medicare premium increase
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was included. Essentially under cur-
rent law, as of January 1, the part B
premium drops from 31 percent, 31.5
percent of the cost, down to 25 percent
of the cost, which is what was sched-
uled under current law.

But the continuing resolution today
would put the 31.5 percent back into
law as of January 1, which is essen-
tially an increase for millions of senior
citizens who simply cannot afford to
pay for that increase that would occur
if this continuing resolution ulti-
mately becomes law, which I hope it
does not.

I wanted to point out—that so far the
conferees on the budget—which in-
cludes the Medicare part B increases as
well as the tax cuts for the wealthy
that will be offset for the cuts in Medi-
care—so far the budget conferees have
not met, and what we believe is hap-
pening is that the Republican leader-
ship is essentially making Medicare
deals in secret, meeting behind the
scenes to see how they are going to im-
plement this tax cut for wealthy Amer-
icans in order to offset the cuts in Med-
icare that are going to devastate the
Medicare Program.

I was actually appointed by the
Democratic leadership to be one of the
conferees, but we have yet to have a
public session. I think the reason for
that is obvious, that they would rather
meet behind the scenes. The Repub-
lican leadership would rather meet be-
hind the scenes to see how they are es-
sentially going to destroy and make
these severe cutbacks in both Medicare
care and Medicaid without the public
and the media really knowing what is
going on.

One of the things I am most con-
cerned about as a conferee, and I hoped
was going to take place, is we find
some way, when we bring the two budg-
et bills together between the House and
the Senate, to continue entitlement
status for Medicaid, for disabled peo-
ple, for children, and also for pregnant
women.

b 2045

Right now, if an individual meets
certain income requirements under
Medicaid, they are entitled to Medicaid
and they do have their health insur-
ance coverage. Well, the House bill, the
House budget bill basically eliminates
that entitlement status and just gives
money in block grants to the States
and hopes that the States will provide
Medicare health care coverage for var-
ious indigent people. But the Senate
bill, fortunately, does continue to pro-
vide entitlement status, guaranteed
health care coverage for children for
the disabled and for pregnant women.

Mr. Speaker, today in the Washing-
ton Post there was an article that basi-
cally summarized what was in the
Journal of the American Medical Asso-
ciation that pointed out that Medicaid
has been a significant factor in guaran-
teeing health care coverage for chil-
dren. Over the last few years, the num-
ber of children that have been provided

with health care coverage, because
their parents worked, through addi-
tional private insurance, has actually
decreased and Medicaid has taken up
the slack. The Federal Government has
provided for the expansion of Medicaid
and given money to the States so that
they can provide that coverage for chil-
dren.

Without the entitlement status,
which is what we have in the House
bill, without the guarantee that chil-
dren would be covered, which is in the
Senate bill, if for some reason the con-
ference comes together and does not
provide that guarantee for children, we
are going to see that safety net for
children, where they have the guaran-
teed health insurance, probably con-
tinue to be whittled away. Because
States with the limited amount of
block grant money they get from the
Federal Government would not be able
to continue to cover all the children
that will continue to lose health insur-
ance as the numbers continue to de-
crease of those who are covered by pri-
vate insurance.

Mr. Speaker, I want to say lastly
that yesterday in New Jersey we had
elections at the State as well as the
county and local level. It was abun-
dantly clear that the message that
Democrats have been trying to make,
that Republican Medicare cuts and
Medicaid cuts are really going to hurt
people, we got that message, because a
number of Democrats were elected yes-
terday because they made the point on
the Medicare message and the fact that
the Republican leadership is cutting
Medicare.

f

AMERICAN WEST SEEKS TO RE-
DRESS WRONGS PERPETRATED
AGAINST ITS CITIZENS
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Arizona [Mr. HAYWORTH]
is recognized for 5 minutes.

Mr. HAYWORTH. Mr. Speaker, I rise
this evening on behalf of an oft mis-
understood segment of our society,
those who live in the American West. I
bring before this House tonight a docu-
ment signed by many of my constitu-
ents. The document, on parchment,
was taken off the No. 2 liner board ma-
chine, which is now out of commission
at Stone Container in Snowflake, AZ.

The document starts, in its preamble,
with a quotation from our Declaration
of Independence and then, in the main
portion of this document, a statement
of concerns about our freedoms issued
October 6 of this year, the following is
stated:

In this year 1995, we again find a need to
petition our government to redress wrongs
being perpetrated against its citizens:

1. Congress has passed laws establishing
Federal agencies, then has not monitored the
severe impact of regulations put forth by the
agencies which go far beyond the intent of
the Congress. This represents a usurpation of
power by agencies not delegated by Congress
nor established by a vote of the people.

2. Congress has passed laws which are se-
vere and inflexible, causing major economic

and social damages to our citizens and to our
communities. The Endangered Species Act is
one such law.

The Endangered Species Act is being used
to stop all natural resource development;
mining, oil, timber, farming and ranching.
Destroying the wealth of our Nation and
breaking economic hardship upon Ameri-
cans.

The Endangered Species Act is being used
to close our forests, denying access to all
people in Arizona for wood products nec-
essary to sustain their families. Leaving our
forests without the tools necessary to thin
and maintain forest health.

The Endangered Species Act is being used
to deny citizens the right to protect their
property from flooding.

The Endangered Species Act is being used
to take patented water rights and to stop de-
velopment on private property.

The Endangered Species Act is being used
to close land to livestock use.

At every stage of these oppressive actions
we have petitioned for redress in the most
humble of terms. Our repeated petitions have
been answered by repeated injury. We, there-
fore, the undersigned citizens of the United
States of America, appealing for the rec-
titude of our problems, do solemnly publish
and demand that our rights be restored and
that the abusive power of the numerous Fed-
eral agencies be curtailed and brought into
conformity with the law; that severe and in-
flexible laws such as the endangered Species
Act be reformed.

We do declare this day that we the people
will use every lawful means to bring our
elected officials to accountability.

As one of those elected officials, Mr.
Speaker, I was pleased to sign this doc-
ument, because I believe it resonates
with the freedoms outlined in this doc-
ument, the Constitution of the United
States, a document sacred in the ayes
of many which is a document of limited
and enumerated powers. And this Con-
gress must stand, as we prepare to face
a new century, to recognize the fact
that, as this document outlines, quite
often regulatory agencies have
overstepped their bounds, especially in
the western United States.

Mr. Speaker, I said at the outset that
the citizenry of the western United
States is oft misunderstood; that their
intent is often maligned. It comes as
no great surprise. Indeed, one such per-
son, once called an advocate for Ari-
zona, has become a disciple of the Dis-
trict of Columbia. The Secretary of In-
terior has told the American people at
least on two occasions, once at Tufts
University, he said and I quote, ‘‘Those
holding opinions of the environment
different from ours’’, and he was ad-
dressing people who felt as he did about
the environment, and this is a direct
quote, ‘‘are guilty of the worst sneak
attack upon America since Pearl Har-
bor’’.

Mr. Speaker, that type of extremist
rhetoric has no place in this debate.
Good people can disagree, but there is
no sneak attack being launched by the
citizenry of the western United States.
Instead, by regulatory fiat self-ap-
pointed legislators, both in the regu-
latory agencies and, indeed, on the
Federal bench, have stepped forward to
declare a war on the way of life, to de-
clare a war on the hard working law
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abiding citizens of the western United
States.

Friends, this is not about extremism,
at least not from the standpoint of
rural westerners. This is about what is
reasonable and what is rational, not
what is radical. Indeed, the radical talk
comes not only from the Secretary of
Interior but from the President of the
United States, who, in his radio ad-
dress last Saturday, used the most
demagogic of terms to mischaracterize
the plight of westerners.

Friends, what we seek is balance.
Economic balance, environmental bal-
ance, and true conservation for the
United States of America.

f
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Florida [Mr.FOLEY] is rec-
ognized for 5 minutes.

[Mr. FOLEY addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

SAFETY IN OUR SKIES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. MAS-
CARA] is recognized for 5 minutes.

Mr. MASCARA. Mr. Speaker, as a
new Member of Congress I sought a
seat on the important Committee on
Transportation and Infrastructure and
was fortunate to be appointed to the
committee in July by my Democratic
colleagues. I pursued the committee
because I believed that a strong trans-
portation system is the first step to a
positive and sound economic growth. In
fact, many studies around the world
have shown a strong correlation be-
tween infrastructure and economic de-
velopment and sustained economic
growth.

I was on the board of county commis-
sioners in Washington County, Penn-
sylvania, and was a proud participant
of the Southwestern Pennsylvania Re-
gional Planning Commission, which
played an integral role in developing
seriously needed infrastructure
projects in southwestern Pennsylvania.
I am working with my colleagues on
the committee, including the gen-
tleman from Pennsylvania [Mr. SHU-
STER], the chairman, to promote vital
transportation projects in my State,
including the Mon-Fayette Expressway
and other such programs around the
country.

But, Mr. Speaker, I rise today to ad-
dress the House on a matter which is of
extreme importance to thousands of
Americans who fly in this country ev-
eryday, safety in our skies. Safety is
and should be the No. 1 concern of all
who oversee the management of our
Nation’s air transportation services,
the Federal Aviation Administration;
namely, the FAA.

Recently, I had the opportunity to
visit the air traffic control tower at
Greater Pittsburgh International Air-
port, which is in the 20th Congressional

District. What at first was a tremen-
dous opportunity to see the activities
at such a busy FAA site and to meet
the dedicated people who man the
tower soon turned into an eye-opening
experience. A very scary experience.

I was struck first by the age of some
of the equipment, certainly not state-
of-the-art by any stretch of the imagi-
nation. Although the airport is a new
facility, with close to $900 million in
investment, some of the equipment in
the tower is from the old Pittsburgh
tower.

We have all heard recently of the
problems experienced at several air
traffic control towers around the coun-
try, such as power failures, equipment
breakdowns, and computer outages.
Unfortunately, while I was in the
Pittsburgh tower observing the radar
room, the system experienced a brief
but serious power outage. The back-up
system kicked in, but for several sec-
onds the controllers lost visual contact
on their monitors and scrambled to es-
tablish verbal contact with each plane
in the sky to try to determine their al-
titude and their speed.

Mr. Speaker, while power problems
are not new to air traffic controllers
around the country, the Pittsburgh
tower has experienced roughly six
power interruptions of various lengths
over the last few months. Unfortu-
nately, I am told this is not an isolated
problem.

I have sent a letter to Secretary of
Transportation Pena requesting that
Pittsburgh receive funding to install a
UPS system, an uninterrupted power
supply system, which would eliminate
any visual suspension of radar. I will
also work with my colleagues on the
Transportation Committee, Mr. Speak-
er, to remedy other problems at air
towers around the country. Remember,
a problem at Los Angeles causes a
problem in Chicago, which, in turn,
forces backlogs in New York and Pitts-
burgh.

Though the system is in a partial fix
mode for some of the problems experi-
enced by the FAA system, we need a
long-term solution to the problem. We
know there is a problem with some
major radar systems in this country
and they still use, remember, vacuum
tubes to keep their screens operating.
Some towers actually are using new
ground radar systems which have yet
to be authorized, even after several
years of testing and millions of dollars
in cost. These pieces of equipment are
used simply to detect fog on the
ground.

I am pleased that the FAA Adminis-
trator, David Hinson, has recently re-
stated his commitment to providing
modern equipment and computers to
the busiest air traffic centers in the
Nation. This is a step in the right di-
rection. We need to continue those ef-
forts which will lead to increased pub-
lic confidence in our air traffic control-
ler system.

The FAA procurement system must
be revamped and reformed. We must

work together, Congress, the FAA, and
the airline industry. We must all work
together to solve these problems, both
Republicans and Democrats, on a bi-
partisan basis. The money is there. A
10-percent surcharge is assessed on all
tickets purchased by airline passengers
and is dedicated to the aviation trust
fund. Funds amounting to approxi-
mately $4 or $5 billion are available,
and I urge the Congress to correct the
errors associated with the radar in the
air traffic control system.

f
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] is recognized for 5
minutes.

[Mr. FALEOMAVAEGA addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

f

DEATH OF YITZHAK RABIN A
TRAGEDY FOR AMERICANS AS
WELL AS ISRAELIS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. FOX] is
recognized for 5 minutes.

Mr. FOX. Mr. Speaker, the death of
Israeli Prime Minister Yitzhak Rabin
is a tragedy, not only for Israelis, but
indeed for Americans and all those who
strive for peace throughout the world.

The United States and Israel are
partners in world affairs. As partners,
we have built a foundation based on
years of mutual respect and trust. To-
gether, we share risks, rewards and
losses as we strive to make this world
a better, safer place.

One of the rewards came just a
month ago when Israel and the Pal-
estinians signed the second phase of
the Oslo accord. That document was
the direct result of the hard work and
dedication to peace that was the hall-
mark of Prime Minister Rabin. Now,
sadly, we must share the loss of having
him taken from us so prematurely and
so violently.

In the long run, I believe those who
resort to violence will find that it ac-
complishes little. Often, it spurs people
on to completion of the task at hand—
in this case, peace in the Middle East.
Dr. Martin Luther King, Jr. once said:

The ultimate weakness of violence is that
it is a descending spiral, begetting the very
thing it seeks to destroy. Instead of dimin-
ishing evil, it multiplies it * * *

Like others, I found the Prime Min-
ister to be brilliant man whose compas-
sionate nature was tempered by the
fire of battle, tested by the trials of
leadership and, ultimately, expanded
by the promise of peace.

Prime Minister Rabin spent his life
strengthening the State of Israel. He
fought heroically in Israel’s war of
independence in 1948 and led Israel to
victory in the Six-Day War in 1967. Yet
despite his background on the battle-
field, his vision of peace and security
for Israel brought him to Washington 2
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years ago to sign an historic accord
with the Palestinians.

On Monday, I was witness to the bur-
ial of a great statesman and a man of
peace. But I was also struck by the fact
that Yitzhak Rabin was a husband, a
father, a grandfather and a friend to
many. I share Leah Rabin’s grief and
was moved by the words of her grand-
daughter, Noa Ben Artiz. When she
looked at Yitzhak Rabin, she did not
see the warrior. She did not see the
statesman. She did not see the world
leader. She saw only her gentle and
loving grandfather who, despite his
busy schedule and the demands made
on his time, always made time for his
family.

Accordingly, we must build upon the
outstanding legacy of Yitzhak Rabin so
that peace will be assured.

f

b 2100

HOUSE JOINT RESOLUTION 115
PLACES PARTISAN POLITICS
ABOVE THE BEST INTERESTS OF
THE NATION.

The SPEAKER pro tempore (Mr.
BILBRAY). Under a previous order of the
House, the gentlewoman from Texas
[Ms. JACKSON-LEE] is recognized for 5
minutes.

Ms. JACKSON-LEE. Mr. Speaker, I
rise today to express my concerns
about House Joint Resolution 115, the
continuing appropriations bill that
passed the House of Representatives
today. First we short change the proc-
ess by having the resolution end on De-
cember 1, 1995, rather than December
13, 1995, which would allow time for
reasoned solutions to this crisis.

First of all, the House Rules Commit-
tee provided for a closed rule on this
bill. Since this bill involves temporary
funding for the Federal Government, it
has a significant impact on all Ameri-
cans. With this closed rule, Members
were not allowed to offer any amend-
ments to the important bill.

Secondly, the bill includes many pro-
visions that are inappropriate for a
continuing appropriations bill. For ex-
ample, one provision would place se-
vere restrictions on political advocacy
by certain groups. This provision would
extend beyond prohibiting a recipient
of a federal grant from spending any
federal funds on political advocacy but
would also limit the amount of pri-
vately raised funds that federal grant-
ees could use for political advocacy.

An organization receiving more than
one-third of its funds from Federal
grants could spend no more than
$100,000 of privately raised funds on
lobbying.

Furthermore, this bill even prohibits
grantees from using federal funds to
purchase goods or services from other
organizations that spent at least $25,000
on political advocacy.

Federal grantees would also be re-
quired to report to the Federal Govern-
ment on whether they engaged in polit-
ical advocacy and describe the type of

advocacy and list the amount of funds
spent on such advocacy.

These restrictions on political advo-
cacy are un-democratic and un-Amer-
ican. It is shameful that this House is
trying every maneuver by attempting
to attach these restrictions to any bill
before the House so that such provi-
sions can become law.

The bill keeps the Medicare Part B
premium in 1996 at 31.5 percent of costs
instead of allowing the premium to
automatically drop to 25 percent, as it
would occur under current law. Mil-
lions of Americans depend upon Medi-
care Part B for physician and out-pa-
tient services.

This bill is also damaging because it
contains a provision that would fund
agencies scheduled to be eliminated in
the 1996 appropriations bills at only 60
percent of their funding in fiscal year
1995.

These agencies include: The Low-in-
come Home Energy Assistance Pro-
gram; Goals 2000 Education Program;
Americorps National Service Program;
Community Development Financial In-
stitutions Initiative; Commerce De-
partment’s Advanced Technology Pro-
gram; and National Biological Survey.

These agencies are critically impor-
tant to the quality of life for millions
of Americans. This bill should have
been more carefully considered by the
House.

Again, Mr. Speaker, I must express
my concerns about the extraneous ma-
terial that has no place in this bill. In
the future, I hope that on critical legis-
lation, such as this continuing appro-
priations bill, we will put the best in-
terests of the Nation above partisan
politics.

f
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Ohio [Mr. HOKE] is recog-
nized for 5 minutes.

[Mr. HOKE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

TEN COMMANDMENTS FOR
COMMITTING U.S. COMBAT FORCES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DORNAN] is
recognized for 5 minutes.

Mr. DORNAN. Mr. Speaker, I was
going to spend all of my 5 minutes on
one of the more offensive stories ever
to appear in an American paper on for-
eign policy, and that is Robert Strange
McNamara. That truly is his mother’s
name, ‘‘Strange.’’ Robert Strange
McNamara arrived in Hanoi yesterday,
first time he has been back there since
he was the architect of a no-win war,
struggle, against communism that
took the lives of 8 American women
and over 58,600 American men, about
47,000 of those in combat against a
tough Communist enemy. The story in
today’s Washington Times says McNa-
mara looks for lesson in Vietnam, that
he returns to ask Hanoi for documents.

Unbelievable. I will probably do a
much longer special order on this war
criminal. That is spelled w-a-r c-r-i-m-
i-n-a-l, war criminal, Robert Strange
McNamara, the most disgraceful Cabi-
net officer, and that includes some
pretty bad financial scandals in the en-
tire 206-year history of this country
since the Father of our country,
George Washington, was sworn in in
April of 1789.

Before I talk about Bosnia, which is
the main reason I am speaking tonight,
let me just make mention of another
ghastly footnote in American history.

The U.S. Senate sent to committee
the infanticide bill, what some people
call the partial-birth abortion, but it is
infanticide of a living human body that
is totally outside of the mother’s birth
canal except for its head. I watched one
Senator slaughtered last night by both
Ted Koppel and another Senator on
‘‘Nightline,’’ and my friend, BOB SMITH
of New Hampshire, is a stalwart and
flying with the angels again on the
floor of the Senate yesterday. But this
is incredible, we cannot get this bill
against infanticide out of this Con-
gress. But we have not stopped fight-
ing, and we will prevail.

Mr. Speaker, today to three distin-
guished panelists at a hearing at the
National Security Committee, I gave
them 10 commandments that should be
followed before we commit U.S. combat
forces to anywhere in the world, and
then I analyzed each one of these com-
mandments. I have submitted them for
the RECORD maybe 10 times here on the
House floor over the last 3 or 4 years,
particularly since the slaughter of our
fine young Delta Force rangers, heli-
copters pilots and Delta Force snipers
in the filthy alleys of Mogadishu. I put
an analysis to each one of these 10
commandments. The first 6, as I have
said many times on the floor, are con-
ceived, crafted, by a great Secretary of
Defense, the antithesis to a McNamara;
that is ‘‘Cap’’ Weinberger, and I added
the other 4 in counsel with ‘‘Cap’’
Weinberger about these other 4, and I
put it in Mosaic language, 10 ‘‘thou
shalt nots.’’ I will put them in the
RECORD, and I will beg all million peo-
ple, 1,300,000 that watch the proceed-
ings of the world’s greatest legislative
body. I had asked them to write their
Congressman and ask out of today’s
RECORD, the 1-year anniversary of the
big upset election last year, ask for the
RECORD of November 8, 1995, and get
these commandments and my analysis
of why we are violating each one, and
in my remaining time I will read the
Weinberger-Dornan commandments:

[From the Washington Times, Nov. 8, 1995]
MCNAMARA LOOKS FOR LESSON IN VIETNAM

RETURNS TO ASK HANOI FOR DOCUMENTS

HANOI.—Robert McNamara returned to
Vietnam yesterday for the first time since
the end of the war he helped escalate in the
1960s, and he hopes to persuade the country
to open its archives on the conflict.

‘‘We’re here, obviously, for one reason—to
see if Vietnam and the United States can
draw lessons from what was a tragedy for
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both sides,’’ Mr. McNamara told reporters
after arriving in the Vietnamese capital.

The former U.S. defense secretary wrote in
memoirs published in the spring that Amer-
ican participation in the Vietnam War was
‘‘terribly wrong.’’ His current trip to the
former enemy capital is to propose a con-
ference of war-era decision-makers from
both countries.

Mr. McNamara, who was defense secretary
from 1961 to 1968 under Presidents Kennedy
and Johnson, came as part of a delegation
from the New York-based Council on Foreign
Relations and Brown University.

Council Vice President Karen Sughrue said
the group hopes Vietnamese leaders will re-
lease new archival materials and answer
questions about their perceptions of Amer-
ican wartime policy.

‘‘We want to understand the Vietnamese
actions,’’ she said. ‘‘The majority of the
American writing on this subject is com-
pletely uniformed about Vietnamese deci-
sion-making.’’

The delegation plans closed meetings
today and tomorrow with Vietnamese dip-
lomats, historians and officials, including
Deputy Prime Minister Phan Van Khai and
Vice President Nguyen Thi Binh. A meeting
also is tentatively planned with Gen. Vo
Nguyen Giap, architect of Vietnam’s vic-
tories over France and the United States.

Mr. McNamara was an ardent proponent of
U.S. support for South Vietnam against the
communist North, causing the war to be
nicknamed by some ‘‘McNamara’s War.’’ But
by 1964, he was privately advising Johnson
that the South Vietnamese leadership was
badly divided and the communist hold on the
countryside too strong.

He resigned in 1968 but kept public silence
until earlier this year, when he acknowl-
edged in his memoirs that U.S. war policy
was ‘‘gravely flawed’’ and the war
unwinnable.

The belated assessment touched off bitter
criticism in the United States, where many
said he should have tried to halt the fighting
and save lives. Vietnam’s government, how-
ever, said simply that Mr. McNamara’s as-
sessment ‘‘squares with reality.’’

Ms. Sughrue said Mr. McNamara did not
plan to discuss the war or his book with Vi-
etnamese leaders, but simply to promote the
proposed conference.

A council news release said conference top-
ics might include why opportunities to pre-
vent or shorten the war were missed. Mr.
McNamara identified several missed oppor-
tunities in his book, ‘‘In Retrospect: The
Tragedy and Lessons of Vietnam.’’

Vietnam has joined U.S. experts in several
academic discussions of wartime strategies.
But it has shown no interest in publicizing
doubts or disagreements among its leaders
during the war.

Vietnamese officials, more interested now
in trade and investment than past battles,
view war history as useful chiefly in contrib-
uting to the party’s image of invincible lead-
ership. They welcome Mr. McNamara be-
cause his memoirs echo their view that the
United States’ involvement was wrong and
its defeat inevitable.

TEN COMMANDMENTS FOR COMMITTING U.S.
COMBAT FORCES

[Developed by Congressman Robert K. Dor-
nan and former Secretary of Defense
Caspar Weinberger]
1. Thou shall not commit U.S. combat

forces unless the situation is vital to U.S. or
allied national interests.

2. Thou shall not commit U.S. combat
forces unless all other options already have
been used or considered.

3. Thou shall not commit U.S. combat
forces unless there is a clear commitment,

including allocated resources, to achieving
victory.

4. Thou shall not commit U.S. combat
forces unless there are clearly defined politi-
cal and military objectives.

5. Thou shall not commit U.S. combat
forces unless our commitment of these forces
will change if our objectives change.

6. Thou shall not commit U.S. combat
forces unless the American people and Con-
gress support the action.

7. Thou shall not commit U.S. combat
forces unless under the operational command
of American commanders or allied com-
manders under a ratified treaty.

8. Thou shall not commit U.S. combat
forces unless properly equipped, trained and
maintained by the Congress.

9. Thou shall not commit U.S. combat
forces unless there us substantial and reli-
able intelligence information including
human intelligence.

10. Thou shall not commit U.S. combat
forces unless the commander in chief and
Congress can explain to the loved ones of any
killed or wounded American soldier, sailor,
Marine, pilot or aircrewman why their fam-
ily member or friend was sent in harm’s way.

ANALYSIS

1. Thou shall not commit U.S. combat
forces unless the situation is vital to U.S. or
allied national interests.

What vital interests are at stake? We al-
ready are preventing the spread of conflict
with troops elsewhere in the Balkans such as
Macedonia.

2. Thou shall not commit U.S. combat
forces unless all other options already have
been used or considered.

What about lifting the arms embargo?
What about tightening trade sanctions?
What about further air strikes?

3. Thou shall not commit U.S. combat
forces unless there is a clear commitment,
including allocated resources, to achieving
victory.

Are 25,000 U.S. troops enough? Are there
enough European forces?

4. Thou shall not commit U.S. combat
forces unless there are clearly defined politi-
cal and military objectives.

What are the political objectives—protect
small ‘‘enclaves’’ in the middle of a civil
war? What are the military objectives—seize
and hold specific terrain or stand and be-
come targets for all warring sides?

5. Thou shall not commit U.S. combat
forces unless our commitment of these forces
will change if our objective change.

Will we realistically be able to withdraw
U.S. forces after a year if peace is not
achieved, even if these forces are directly en-
gaged in combat?

6. Thou shall not commit U.S. combat
forces unless the American people and Con-
gress support the action.

Neither Congress nor the American people
support this operation. A recent CBS/New
York Times poll indicated only 37% of Amer-
icans support the President’s position on
Bosnia. Further, 79% believe he should seek
approval from Congress before sending any
troops.

7. Thou shall not commit U.S. combat
forces unless under the operational command
of American commanders or allied com-
manders under a ratified treaty.

The command structure for U.S. troops in-
volved in this operation seems confused at
best with U.S. ground troops serving under
deputy European commanders and a NATO
council of civilian representatives from
member states. Will France and Denmark
have to approve U.S. combat requests for M–
1 tanks and AC–130 gunships?

8. Thou shall not commit U.S. combat
forces unless properly equipped, trained and
maintained by the Congress.

Why has the President nearly doubled the
defense cuts he promised in his campaign
and under funded his own ‘‘Bottom Up Re-
view’’ defense plan by as much as $150 bil-
lion? Shouldn’t he restore spending if he
plans to use our military as world policemen
in Bosnia, Haiti, and elsewhere?

9. Thou shall not commit U.S. combat
forces unless there is substantial and reliable
intelligence information including human
intelligence.

What reliable intelligence sources do we
have in Bosnia? Will our sources be com-
promised through intelligence sharing agree-
ments with non-NATO countries such as
Russia?

10. Thou shall not commit U.S. combat
forces unless the commander in chief and
Congress can explain to the loved ones of any
killed or wounded American soldier, sailor,
Marine, pilot or aircrewman why their fam-
ily member or friend was sent in harm’s way.

Can we honestly make this case? American
lives are at stake!

And this resolution, Mr. Speaker,
was passed by the Republican Con-
ference with only 5 dissents:

Whereas President Clinton has stated that
he is prepared to deploy American forces on
the ground in Bosnia-Herzegovina to enforce
a settlement for as long as a year without
prior Congressional authorization, and

Whereas the House of Representatives on
October 30, 1995 adopted by a bipartisan vote
of 315 to 103 a resolution stating that there
should be no presumption that enforcement
of any settlement in Bosnia will involve de-
ployment on the ground of U.S. forces, and
that no such deployment should occur with-
out prior authorization by Congress, and

Whereas the President has publicly stated
that he believes that this resolution would
not have ‘‘any effect’’ on the settlement ne-
gotiations in Dayton, and

Whereas Representative Hefley has intro-
duced legislation that would prohibit the use
of Defense Department funds to deploy U.S.
forces on the ground in Bosnia as part of any
peacekeeping operation or implementation
force unless funds for such deployment are
specifically appropriated by Congress,

Now therefore be it Resolved, That the House
Republican Conference supports prompt en-
actment of legislation providing that no De-
fense Department funds may be spent for the
deployment on the ground of U.S. forces in
Bosnia as part of any peacekeeping oper-
ation, or as part of any implementation
force, unless funds for this purpose are spe-
cifically appropriated by Congress, and fur-
ther urges that the leadership consider all
appropriate vehicles for the implementation
of this policy, including H.R. 2550, the De-
fense Appropriation conference report, and
any continuing resolution that may be ap-
proved pending enactment of reconciliation.

f

b 2115

SUPPORT THE BIPARTISAN EF-
FORT TO PROTECT AMERICAN
PENSIONS
The SPEAKER pro tempore (Mr.

BILBRAY). Under a previous order of the
House, the gentleman from Texas, Mr.
GENE GREEN, is recognized for 5 min-
utes.

Mr. GENE GREEN of Texas. Mr.
Speaker, later tonight my colleague,
the gentleman from North Dakota,
EARL POMEROY, will come before the
House on a special order for an hour,
and talk about his concern and his ex-
perience as a former insurance com-
missioner in his State on the effort to
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support and protect American pen-
sions. I rise tonight to talk about that
and congratulate my colleague in his
effort.

About 2 weeks ago—October 27—the
Senate, by an overwhelming vote of 94
to 5, agreed to drop the pension rever-
sion provision from the budget rec-
onciliation legislation. In a bipartisan
show of support for the working people
of this country, the Senate said no to
allowing companies to pilfer the sav-
ings of Americans.

Today, I join my colleagues in urging
the chairman of the Ways and Means
Committee to delete the House pension
reversion provision from the budget
reconciliation legislation. This type of
provision does not belong in reconcili-
ation. This provision should be ad-
dressed separately and the committees
with jurisdiction and substantial inter-
est should have time to hold hearings
on the proposal.

This Republican proposal will allow
companies to take money from em-
ployee pension plans that they say are
more than 125 percent funded. These
excess pension assets—the funds not
needed to pay immediate pension bene-
fits—can be used freely for purposes
that are certainly not in the interest of
retirees.

Allowing companies to strip so-called
surplus pension assets from employee
pension plans will take us back to the
1980’s, when companies took away more
than $20 billion from over 2,000 pension
plans, covering nearly 2.5 million work-
ers and retirees.

HISTORY OF PENSION REVERSIONS

Prior to the 1980’s, the reversions of
pension assets to employers were al-
most nonexistent. Pension assets were
returned to employers only after the
plan had been terminated, and after all
benefits to plan participants were paid.
However, as pension assets grew with
the rising stock market in the 1980’s,
corporations began to take the excess
pension funds.

In 1983, the Reagan administration
issued guidelines making pension re-
versions easier. From 1982 to 1990, over
$20 billion was taken from 2,000 retire-
ment plans covering 2.5 million work-
ers and retirees. From 1982 to 1985, the
size and the number of reversions grew
rapidly: $404 million reverted in 1982 to
$6.7 billion reverted in 1985.

As retirees were left without an ade-
quate retirement, Congress took strong
action to stem the tide of pension re-
versions. Beginning in 1986, Congress
imposed a series of excise taxes: a 10-
percent excise tax on the amount of
the reversion in the Tax Reform Act of
1986; a 15-percent excise tax in the
Technical and Miscellaneous Revenue
Act of 1988; and, in the Omnibus Rec-
onciliation Act of 1990, and 20 percent
tax when the employer established a
successor pension plan with similar
benefits, or a 50 percent tax if no suc-
cessor plan was established. With these
congressional measures, the number
and size of reversions fell substan-
tially.

EFFECT OF REVERSION ON THE AMERICAN
WORKER

This Republican proposal will en-
courage employers to take billions of
dollars out of pension plans, leaving
them with insufficient funds to protect
current and future retirees. Money pre-
viously set aside for workers’ retire-
ment will now be pocketed by corpora-
tions and used for almost any purpose.
The removal of these funds from pen-
sion plans increases the risk of loss to
workers, retirees and their bene-
ficiaries just at a time when the need
for a strong private pension system is
great.

Pension funds are not the employers’
money. Workers pay for pension fund
contributions with lower wages. Under
current pension and tax regulations,
pension funds are in trust to be used
only for the exclusive benefit of work-
ers and retirees, and should not be con-
sidered as employer piggy banks. This
irresponsible provision encourages em-
ployers to take workers’ pensions. This
proposal is bad public policy.

A pension plan with excess assets
today, can quickly become under-
funded if those assets are taken away.
Because most pension plans are tied to
the stock market, any downward turn
will have a negative effect on the plan.
In addition, a reduction in the interest
rate of 1 percentage point together
with an asset reduction of 10 percent
reduces the funding level from 125 to 96
percent.

CONCLUSION

The American people have spoken.
Taking money away from pension
plans is wrong. Let’s not permit com-
panies to take pension assets from the
American worker. Let’s ensure that
pensions will be safe and available for
those who saved for their retirement. I
urge the reconciliation conferees to de-
lete this dangerous provision.

f

THE 7-YEAR BALANCED BUDGET
RECONCILIATION ACT, 1995

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Mrs.
SEASTRAND] is recognized for 5 min-
utes.

Mrs. SEASTRAND. Mr. Speaker, it is
an exciting time in my estimation to
be a Member of this House of Rep-
resentatives, because 25 years or so
have passed since we talked about bal-
ancing a budget for our Nation. I would
just like to remind people why we need
a balanced budget for America.

I have two children. My son Kurt is
25. He graduated from college. He is a
new entry into the job market, con-
cerned about perhaps getting married,
having a family and buying a home. My
daughter Heidi is going to be graduat-
ing from college this semester, and she
is very concerned about entering into
the job market. Will there be opportu-
nities for her, as there have been per-
haps in the past for our graduates from
college?

Sometimes we talk in terms I think
in this House that really do not address
the concerns of people back home. I
would just like to remind Californians
back home that overall, American tax-
payers pay almost $3,300 billion just to
service the debt we have already accu-
mulated, and that every child born in
America today will be greeted with a
tax bill of $187,000 just to service the
debt over his or her lifetime, an amaz-
ing amount of money.

The national debt as of 2 days ago,
and as we know it is ticking away, was
$4,984,737,460,958.92. Now, I do not know
about people who are home on the
central coast of California. All I can
say is my checkbook, my personal
checkbook, does not go up to those fig-
ures. Sometimes it is hard to relate
with these figures. Sometimes it is
hard to relate with these figures, but I
would like to remind the people, espe-
cially on the central coast of Califor-
nia, when we talk about why it is im-
portant to balance the budget and to
achieve a balanced budget so we can
pay off the creditors of our Nation, and
perhaps bring down the interest rates.
The experts tell us we are going to see
a drop of 2 percent in interest rates.

I would like to tell Californians that
that means 497,000 new private sector
jobs in California. We have suffered
very much in California. We have been
in the doldrums. I know what it means
for people looking for jobs. It is very
disappointing to know that in the past,
the moving vans were leaving Califor-
nia, and not many people were using
those vans to move back into Califor-
nia. But that is going to mean that the
taxes of California families are going
to be reduced by $23.8 billion over the
next 7 years.

What does it mean to, perhaps, fami-
lies looking at a home in Santa Bar-
bara County, one of my counties in my
district? A 2-percent drop in interest
rates means that an average 30-year
home mortgage will save families, as I
said, in Santa Barbara County, my
southern constituents, $111,000 over the
life of a loan for a $225,000 home.

People might say, ‘‘My gosh,
$225,000.’’ I might remind people that in
Santa Barbara, this is an average type
cost for a home.

In San Luis Obispo, the median price
for a home in 1995 was $163,000. Again,
if we were to look at a 30-year home
mortgage, we are going to save people
with a 2-percent reduction in mortgage
rates nearly $100,000 on a 30-year home
mortgage, so it is very important for
our families.

We have two big universities, Cal
Poly in San Luis Obispo and the Uni-
versity of Santa Barbara in Santa Bar-
bara. I know our students are looking
at student loans. Let me tell you, a 2-
percent drop in interest rate on an av-
erage 10-year student loan of $11,000
means that a graduate is going to save
$2,160 over the life of the loan. Maybe
there are some people out there that
think, ‘‘Well, these are 10- and 30-year
type loans we are talking about.’’ On
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an average 4-year car loan of $15,000, a
2-percent reduction in interest rates
will save families $9,300 over the life of
that loan.

I would just say that, overall, we are
going to save dollars in our Republican
balanced budget plan, and I would re-
mind my home State of California that
total Federal spending in the Repub-
lican balanced budget plan will in-
crease, and I want to underline that,
increase, a plus sign, from $177 billion
in the fiscal year of 1995 to $215 billion
in the year 2002, an increase of 22 per-
cent.

Over the past 7 years, the Federal
Government’s spending in California
was $1.1 trillion. Under our plan, the
total Federal spending in California
will be $1.46 trillion, an increase of 31
percent. So while we hear a lot about
cuts of this budget, what we are trying
to do is slow that growth, the rate of
growth down.

And Social Security payments to my
senior citizens? In California we are
going to see an increase of $15.9 billion
over the next 7 years. Medicare pay-
ments to Californians will increase $9.2
billion over the next 7 years.

All of this is important to a State
that, as I had mentioned earlier suf-
fered, and we want to see California yet
again become the Golden State. I am
just looking forward in the next few
weeks to discuss the balanced budget
and to see that we do vote for a bal-
anced budget in the next 7 years.

Why the need for a balanced budget?
Each year American taxpayers pay almost

$300 billion just to serve the debt we have al-
ready accumulated.

Without the Seven Year Balanced Budget
Reconciliation Act, the share of the $1.2 trillion
in additional new Federal debt placed directly
on the backs of California’s children over the
next 7 years will be $140 billion. Each child
born in America today will be greeted with a
tax bill for $187,000 just to service the debt
over his or her lifetime.

The national debt as of November 6, 1995,
was $4,984,737,460,958.92.

EFFECTS OF SPENDING CUTS OF THE SEVEN YEAR
BALANCED BUDGET RECONCILIATION ACT

Although the doomsayers will have you be-
lieve otherwise with their false scare tactics,
the Congress is not imposing draconian cuts;
we are just curbing the amount of wasteful
spending Congress has been in the habit of
authorizing over the past 40 years.

Our Medicare Preservation Act saves Medi-
care from bankruptcy, keeping our Govern-
ment’s commitment to traditional Medicare. It
increases the average per beneficiary spend-
ing from $4,800 in 1996 to $6,700 in 2002.
The Preservation Act simply slows the rate of
growth of Medicare.

Under the Republican balanced budget
plan, total Federal spending in my home State
of California will increase from $177 billion in
fiscal year 1995 to $215 billion in 2002, an in-
crease of 22 percent. Over the past 7 years,
the Federal Government spending in California
was $1.1 trillion. Under the Republican bal-
anced budget plan, total Federal spending in
California will be $1.46 trillion, an increase of
31 percent.

Breaking these costs down.

Social Security payments to Californians will
increase $15.9 billion over the next 7 years.

Federal welfare spending for food stamps,
child care, cash welfare, child protection,
school nutrition, and other such programs will
increase $40 billion over the next 7 years.

Medicare payments to Californians will in-
crease $9.2 billion over the next 7 years.

Medicaid payments to California will in-
crease $3.4 billion over the next 7 years.

LONG-TERM EFFECTS OF THE SEVEN YEAR BALANCED
BUDGET RECONCILIATION ACT

The balanced budget legislation will put our
financial house in order while, it is estimated,
creating 6.1 million new job opportunities in
the early part of the 21st century. Income per
family will rise by $1,000 a year and interest
rates will decline by up to 2 percent, making
loans for homes, cars, education, and start-up
businesses more accessible. Most important
of all, a balanced budget will give our children
and children’s children a higher standard of
living, more job opportunities, and a country
free from ever-increasing debt.

Again, breaking down the long-term benefits
of this measure:

A drop of 2 percent in interest rates will cre-
ate 497,000 new private sector jobs in Califor-
nia; in addition, it will reduce the taxes of Cali-
fornia families by $23.8 billion over the next 7
years.

A 2-percent drop in interest rates means
that an average 30-year home mortgage will
save families in Santa Barbara County, CA,
my southern constituents, $111,000 over the
life of the loan for a $225,000 home. This is
the median price for a home in that county in
1995; my northern constituents in San Luis
Obispo County where the median price of a
home in 1995 and $163,000 would save near-
ly $100,000 from a 2-percent reduction in
mortgage rates.

On an average 10-year student loan of
$11,000, a 2-percent reduction in interest
rates means graduates will save $2,160 over
the life of the loan.

On an average 4-year car loan of $15,000,
a 2-percent reduction in interest rates will save
families $900 over the life of the loan.

Lastly, I would like to elaborate on Chair-
man of the Federal Reserve, Alan Green-
span’s thoughts on the GOP goal of balancing
the budget by 2001.

In a speech earlier this month to the Con-
cord Coalition, Greenspan said he believes
that ‘‘progress this year in coming to grips with
the budget deficit has been truly extraor-
dinary.’’ He attributes falling long-term interest
rates with this recent progress.

In addition, Chairman Greenspan stated that
‘‘Unless the budget deficit is brought down be-
fore foreign funds become increasingly costly,
domestic investment will be impaired, eco-
nomic growth will slow, and pressure on mon-
etary policy to inflate could re-emerge.’’

With such rosy predictions of the economic
effects of our plan, I ask the doomsayers what
are the true draconian effects of our plan to
balance the budget over the next 7 years? Are
your concerns legitimate or are they simply
false scare tactics motivated by envy for not
having your own legitimate plan? I tend to be-
lieve the latter.

In summary, the Seven Year Balanced
Budget Reconciliation Act incorporates the
most dramatic changes in Washington in more
than 40 years. It balances the budget in 7
years, provides significant tax relief to Amer-

ican families, preserves, protects, and
strengthens Medicare and replaces the current
welfare bureaucracy with compassionate solu-
tions that restore the dignity of work and
strengthen families. This legislation provides a
better future for our Nation’s children. Thank
you, Mr. Speaker.

f

PROVISION IN BUDGET RECONCILI-
ATION BILL ALLOWS CORPORA-
TIONS TO REMOVE EXCESS PEN-
SION FUNDS
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Massachusetts [Mr. NEAL]
is recognized for 5 minutes.

Mr. NEAL of Massachusetts. Mr.
Speaker, we are here tonight to discuss
a provision that was included in budget
reconciliation. This provision would
allow corporations to remove excess
funds from overfunded pension plans
for any reason. There is only one way
to describe this provision and that is
the raiding of pension plans.

Ten years ago we were faced with a
similar situation. Let me read a quote
from the Nov. 3, 1985 edition of the New
York Times. The article was entitled
‘‘Raking in Billions from Company
Pension Plan.’’

At an increasing pace, some of the most fa-
miliar names incorporate . . . have already
withdrawn or are trying to withdraw, $8 bil-
lion in surplus pension money. They are di-
verting this money to other corporate use,
such as take over financing and capital in-
vestments and offering their employees sub-
stitute pension plans . . . Workers across
the country are growing increasingly con-
cerned that the stream of retirement income
generated under the present pension system
might disappear by the time they
retire . . . Some blue-chip companies have
been accused of cynically using pension
funds bank accounts and tax exempt savings
account.

It is almost eerie how this quote
from 10 years ago applies today. This
quote could have been in today’s New
York Times.

During the 1980’s, approximately $20
billion in pension funds were drained
by companies. Congress acted respon-
sibly and passed legislation to protect
pensions.

The pension provisions in the House
budget would undo all the good Con-
gress had done in one fell swoop. It has
been estimated that this provision
could result in $40 billion leaving pen-
sion funds.

Once again corporations are looking
to take money from pension plans to
use for their own whims. We cannot
allow pension funds to be used as tax
free corporate checking accounts.

I have been reviewing the newspaper
clippings on this issue and all across
the country it is perceived as a bad
idea. I want to share with you some of
these headlines.

‘‘Leave Those Pension Funds Alone’’
Business Week October 23, 1995.

‘‘The GOP Had Better Get Business
Off The Dole, Too’’ Business Week Oc-
tober 16, 1995.

‘‘Pension Pirates’’ New York Times,
October 27, 1995.
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‘‘The Great Pension Fund Raid, Part

II’’ Los Angeles Times, October 17, 1995.
‘‘An Unconscionable Raid on Pen-

sions’’ Chicago Tribune, October 2,
1995.

‘‘Keep Paws Off Pension Fund As-
sets’’ Chicago Tribune, September 25,
1995.

‘‘The New Tax-Free Corporate Check-
ing Account’’ Newsday, September 21,
1995.

‘‘Cut Now, Pay Later’’ Plain Dealer,
Cleveland Ohio, October 3, 1995.

‘‘Protect Pension Fund Assets’’ Sun-
day Patriot, Harrisburg, PA, October 1,
1995.

I could go on and on but I think I
have made my point. Congress should
protect pension plans. The Senate has
heard this message. The Senate voted
overwhelmingly by a vote of 94 to 5 to
delete their more restrictive corporate
reversion provision.

Mr. Speaker, why has the House not
yet heard this message? The headlines
have made it clear. This provisions is
an unconscionable provision.

Why is this provision needed? The
House budget provides a huge tax cut
to the wealthy and tax benefit to cor-
porations at the expense of the middle
class.

Our No. 1 economic problem is our
low national savings rate. We have to
encourage individuals to save for re-
tirement. This provision does the oppo-
site.

One of the main reasons for the Republican
tax reform proposals is to increase the na-
tional savings rate. Our decline in savings can
be attributed to declining private-sector con-
tributions to employee pension plans. The pro-
vision in the budget is contradictory. This pro-
vision will allow corporations to immediately
suck money out of pension funds.

The proponents of this provision argue this
provision will free up money and put it to work
for job creation. An analysis done by the Gen-
eral Accounting Office [GAO] shows that most
pension money is invested such as stocks and
bonds that yield a financial return and provide
capital to other companies.

Plan fiduciaries are required by law to invest
plan assets for the exclusive benefit of partici-
pants and to seek the highest rate of return for
a given level of risk. The provision in budget
regulation has no such safeguard.

I served on the Banking Committee during
the S&L crisis and this is the ghost of the S&L
crisis. We cannot afford to put the Pension
Benefit Guaranty Corporation [PBGC] at risk.
We cannot afford a taxpayer bailout of the
PBGC.

I cannot think of one logical reason to in-
clude this provision in reconciliation. We can-
not have a provision that is bad retirement pol-
icy. This provision does not belong in budget
reconciliation. We have to protect the pen-
sions of hard working Americans. We cannot
let corporations siphon pension funds.

I have with me several editorials, letters to
the editor, and articles about the corporate
pension reversion which I will place in the
RECORD.

The information referred to is as fol-
lows:

[From the Arizona Republic, Nov. 1, 1995]
PROPOSAL BENEFITS IRS, WALL STREET, NOT

PENSION PLANS

No better time than right now for pension-
dependent retirees to contact Senators
McCain and Kyl about a House-passed meas-
ure that would permit employers to with-
draw ‘‘excess’’ assets from pension plans.
The measure is prompted by the taxes that
will be due on the monies withdrawn from
pension plans by employers encouraged to do
so by the prospect of plump after-tax wind-
falls to strengthen their balance sheets.

This revenue-raising idea starts with to-
day’s high-flying financial markets: plan
asset valuations are looking fatter than
needed to meet future benefit obligations.
This, however, assumes that the stock mar-
ket will continue to fly high. Returning to-
day’s paper-value cushion to employers
transfers the risk of tomorrow’s market-
value loss to pensioners.

Botton-line-driven corporate managers
will be hard-pressed not to regard an imme-
diate balance-sheet windfall as more impor-
tant than a potential pension shortfall. It is
naive to think that these decision makers,
pressured by the demands and expectations
of Wall Street, are likely to forego a windfall
in deference to the best interests of a con-
stituency of powerless retirees, when man-
agement can order up from its CFOs conven-
iently rosy, asset-value prognostications to
justify its actions.

Dependent as I am on my pension, I am
loath to accept the risk of this high-flying
market crashing and burning just so my
former employer can enjoy that one-shot
balance-sheet windfall.

The (transitory) budget benefits gained
through taxation of pension-asset drawdowns
is an incipient threat to the financially weak
Pension Benefit Guaranty Corporation, a
federal insurance fund that protects pension-
ers from plan failures.

This ill-advised House measure—as short-
sighted as all the past careless measures
that have placed the Medicare and Social Se-
curity trust funds in jeopardy today—awaits
Senate approval. Now is the time to write.—
Arnold E. Buchman, Scottsdale.

[From the New York Times, Oct. 19, 1995]
DON’T LET COMPANIES SKIM PENSION FUNDS

To the Editor:
‘‘A Hard-Hearted Tax Bill’’ (editorial, Oct.

12) neglects to mention one provision of the
Republican tax bill that needs to be elimi-
nated or modified: the proposal that makes
it easy for companies to take ‘‘excess’’ assets
out of employee pension plans, with little or
no penalty, and to use those funds for
nonpension purposes.

The Joint Committee on Taxation has esti-
mated that the proposal would cause $40 bil-
lion of assets to be taken out of plans over
the next five years. This could be disastrous
for both taxpayers and retirees with private
pensions.

Taxpayers would be at risk because a tax-
payer bailout of underfunded pension plans
would be more likely in an economic down-
turn. Retirees would be hurt because they
would be less likely to receive cost-of-living
increases in the future and because they
would experience less security in their basic
pensions.

The Pension Benefit Guaranty Corporation
has indicated in a study the extent to which
a plan that is overfunded can quickly become
underfunded. A plan that is 125 percent fund-
ed could become underfunded with a 10 per-
cent drop in the stock market, coupled with
a 1 percent drop in interest rates.

Giving companies the right to extract $40
billion would only exacerbate that situation.

The main justification of House Repub-
licans for this piece of corporate welfare is

that it would raise an estimated $10 billion
or more in corporate income tax revenues
over seven years, thus helping to reduce the
deficit. This is false economy, since it raises
the possibility of another savings and loan
association-type bailout and of retirees los-
ing all or part of the pension they have
earned.

Congress should either eliminate the provi-
sion from the tax bill, or modify it to allow
employees and retirees to share a portion of
whatever ‘‘excess’’ assets a company chooses
to take out of its pension plan.—Charles
Londa, Houston, Oct. 12, 1995.

[From the Valley Independent, Oct. 6, 1995]
TELL CONGRESS TO LET OUR PENSIONS ALONE

The outcry from the public should be loud
enough to rattle the halls of the Capitol. The
message should be don’t mess with our pen-
sions.

The House Ways and Means Committee has
approved a measure that could endanger the
retirement security of 13 million Americans.

At least that’s the claim of three Cabinet
members—Labor Secretary Robert Reich,
Treasury Secretary Robert Rubin and Com-
merce Secretary Ronald Brown, who serve on
the board overseeing the federal Pension
Benefit Guaranty Corp.

By permitting companies to make with-
drawals from pension plans at any time and
for any purpose, Republicans expect the plan
to raise $9.5 billion for the government be-
cause companies would pay corporate in-
come taxes on the withdrawals. Currently,
withdrawals are permitted only if the money
is used for retirees’ health benefits. The pro-
posal is part of a bill intended to reduce the
budget deficit by $38 billion over seven years.

The Cabinet trio say this measure would
trigger the withdrawal of up to $40 billion
from pension plans in the next five years—
twice what was removed by companies dur-
ing the corporate takeover frenzy of the
1980s.

‘‘We are going to see raids on pension as-
sets that will make the train robberies dur-
ing the days of Jesse James pale in compari-
son,’’ Reich said.

Ways and Means Chairman Bill Archer, R-
Texas, calls these charges by Cabinet mem-
bers a politically motivated attempt to scare
people and claims the measure will give
workers more retirement protection by en-
couraging employers to fund pensions at a
higher level. He said the legislation would
require corporations making withdrawals to
leave an ample cushion of 25 percent more
than needed to meet current liabilities.

But according to an analysis by the pen-
sion benefit agency, 20 to 50 plans on an un-
derfunded watch list suffered withdrawals in
the 1980s of what were then considered excess
assets.

Also, the agency said an examination of 10
large plans shows the Ways and Means limit
on withdrawals isn’t enough to protect pen-
sion plans if the companies go bankrupt and
their pension plans are terminated. Such
plans would be left with less than 90 percent
of the money needed to meet its obligations,
the agency said.

Referring to the pension raids in the ’80s,
Brown said: ‘‘We know what happened when
the barn door was open. We closed the barn
door. This would reopen the barn door. It’s
illogical.’’

More than illogical, it is a violation of
trust—the American workers’ trust that the
money for their pension will be there when
they are eligible to retire.

Along with attempts to cut Social Secu-
rity and Medicare, this threatens the ability
of workers to afford retirement in the near
future. If people reaching retirement age
must keep working, this means less jobs will
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be available for the young. This is what’s
really illogical. It will be just another reason
unemployment and welfare rolls will rise.

Don’t let that barn door be reopened. Pro-
tect your future by letting your congress-
man know how you feel.

You can write Rep. Frank Mascara, D-
Charleroi, at 1531 Longworth House Office
Building, Washington, D.C., 20515.

[From the USA Today, Sept. 22, 1995]
TODAY’S DEBATE: PENSION PROTECTION—AT-

TEMPT TO TRIM DEFICIT PUTS PENSIONS IN
DANGER

Is your company’s pension plan solid? If so,
it may soon be ripe for picking—by your
boss.

A proposal moving toward passage in Con-
gress would allow corporate raids on busi-
ness-financed pension funds. At risk—$80 bil-
lion in savings in those funds plus billions
more in taxpayers’ money because the funds
are federally insured.

The technicalities of what House Repub-
lican tax-writers are doing sound safe
enough. New rules would merely eliminate a
50% tax penalty on money withdrawn from
pension accounts in excess of 125% of that
needed to meet current liabilities.

Only the 125% cushion is bogus.
A study by the Pension Benefit Guarantee

Corp. found that even such supposedly
healthy funds, if terminated suddenly by,
say, a business bankruptcy, could pay less
than 90% of promised retiree benefits.

On top of which, even the surplus can
quickly disappear if stocks go south or inter-
est rates decline.

That’s what’s happened to a lot of pension
plans that companies raided for their sur-
pluses in the 1980s. For example, ASI Holding
took $120 million from a supposedly
overfunded plan in 1988. It’s now $86 million
underfunded. Enron Corp. took out $232 mil-
lion in 1986 and is now $82 million under-
funded. If either company goes out of busi-
ness, taxpayers will pick up the bill.

Indeed, taxpayers are now liable for $71 bil-
lion from such underfunded plans. A bear
stock market, and the GOP proposal could
up that by $80 billion. And along with tax-
payers, a lot of once comfortable pensioners
will be at risk, too. Federal insurance only
picks up $30,000 in annual benefits.

So, why are Republicans racing to take
this gamble? To raise money to pay off hun-
dreds of billions in tax breaks and yet bal-
ance the budget by 2002. Funds withdrawn
from pensions are subject to corporate taxes.
Authors estimate they’ll raise $10.5 billion
from them.

That misses the whole point of deficit cut-
ting—to stop the government from draining
away private savings needed for investment
and growth. For every $1 this plan cuts from
the deficit, $4 in pension savings and poten-
tial investment go out the window.

Still, such pension raids for deficit cutting
aren’t new. Reforms in 1982, 1986, 1987, 1993
and 1994 put limits on pension contributions,
and even penalized companies for
overfunding their plans, all in the name of
deficit-reduction. The result: a steady de-
cline in national savings—the key to
growth—and a rise in underfunding of pen-
sion plans.

Now, the nation has little savings left.
Congress should try to reverse the process,
not exacerbate it.

[From Business Week, Oct. 23, 1995]
LEAVE THOSE PENSION FUNDS ALONE

Who ‘‘owns’’ the $100 billion in surplus
money in Corporate America’s pension plans,
the retirees or the companies? Either way,
Congress’ proposal to allow corporations to
tap surplus pension funds is a bad idea. It’s

a short-term policy that will generate quick
tax bucks to help balance the budget at the
expense of overall savings in the nation. It
may be good for companies, it may not even
hurt retirees, but it is bad government pol-
icy.

Virtually all U.S. retirement plans are
shaped by the government’s need for revenue
rather than the family’s or the economy’s
need for savings. Employee contributions to
401(k) plans are capped by the government at
$9,240. This year, Congress actually cut the
401(k) contribution by not compensating for
inflation. It needed more tax income to
make up for a cut in revenues that occurred
when trade tariffs were reduced. That’s ridic-
ulous, given that if people with 401(k)s could
sock away more money for retirement, more
capital would be available for economic
growth and jobs.

The limits on individual retirement ac-
counts are even tighter—$2,000 if you are not
in another pension plan. Self-employed peo-
ple with Keoghs get a much better deal:
They can save up to $30,000 or 15% of their
income annually tax-free. If entrepreneur
can save that much for the future, why not
corporate employees? Washington should be
encouraging all to put more money into pen-
sion plans, not less.

[From Business Week, Oct. 16. 1995]

THE GOP HAD BETTER GET BUSINESS OFF THE
DOLE, TOO

(By Mike McNamee)

Christmas came early on K Street. Wash-
ington’s business lobbyists awoke one morn-
ing in late September to find a $40 billion
present from Ways and Means Chairman Bill
Archer (R-Tex.): a proposal to let companies
reclaim and spend massive assets locked
away in overfunded pension plans. The loop-
hole was designed mainly to help budget-cut-
ting Republicans, who will garner $10.5 bil-
lion in taxes if companies pull out $40 billion
in assets, as expected. But Archer’s gift was
a big hit in Corporate America—and like the
very best presents, it was pretty much a sur-
prise. ‘‘We didn’t ask for it,’’ says a pension
lobbyist, ‘‘but you can bet we’re defending it
now.’’

So much for ending ‘‘corporate welfare’’ as
we know it. Early this year, Republican radi-
cals swore they would erase the GOP’s image
as the Skybox Party. House Budget Chair-
man John R. Kasich (R-Ohio) targeted $30
billion in special corporate tax breaks for
elimination. Strategists warned of a public-
relations disaster if Republicans slashed the
social safety net while leaving a cocoon of
$86 billion in subsidies and breaks for Big
Business.

UNCHALLENGED

Did the majority of Republicans get the
message? No. Some have learned to talk the
talk: Archer, for example, portrays his pen-
sion-raid plan as the centerpiece of ‘‘cor-
porate tax reform.’’ But in reality, ‘‘cor-
porate welfare continues unchallenged,’’
complains former Bush aide James P. Pin-
kerton. Even the GOP’s struggle to carve $1
trillion from the budget over the next seven
years can’t shake its reflexive urge to show-
er business with federal largesse. If they
can’t repress that instinct, Republicans will
never convince voters that they have been
reborn as the champions of the middle class.

Most of the biggest corporate breaks were
never in peril. Oil drillers and timber compa-
nies didn’t lose any sleep over their loop-
holes—not with Texan Archer and, until re-
cently, Oregon Senator Bob Packwood in
charge of tax policy. Republicans who had
long denounced the ‘‘socialism’’ of the Ten-
nessee Valley and Bonneville Power authori-
ties ‘‘got real quiet when their party started

winning seats in the Northwest, the land of
cheap electricity,’’ says Robert J. Shapiro of
the Progressive Policy Institute, a Demo-
cratic think tank. Big exporters will con-
tinue to enjoy sales help from the Export-
Import Bank and the Agriculture Dept.’s
marketing-promotion programs.

Even where budget-cutters did propose
small nicks in corporate welfare, lobbyists
have come roaring back. Iowa Republicans
reminded House Speaker Newt Gingrich (R-
Ga.) that they’re hosting the first event of
the 1996 primary season—and persuaded him
to eliminate the Ways & Means panel’s cap
on tax breaks for ethanol, a boon to corn
farmers and agribusiness giant Archer-Dan-
iels-Midland Co. Home-state shipping inter-
ests prevailed over ideological purity for
Senate Majority Whip Trent Lott (R-Miss.),
who forced $46 million in maritime subsidies
back into the budget.

Budget pressures ultimately may doom
some subsidies. The imperative to cut $13 bil-
lion from farm programs, for example, may
guarantee that something like the Freedom
to Farm Act—a 7-year reduction in price
supports—will prevail. The pork that’s
packed into the Pentagon’s appropriation
will certainly be trimmed in hard negotia-
tions between Capitol Hill and the White
House. And tax breaks for pharmaceuticals
markers’ Puerto Rican plants, long under as-
sault, may slowly wither away.

That’s a start—but it’s not enough. A GOP
that believes social welfare breeds personal
dependency can’t go on pretending that cor-
porate welfare builds a strong economy. The
party that’s bold enough to reform health
care for the elderly ought to show the same
fortitude when tackling oil drillers and air-
plane manufacturers. If Republicans can’t
wake up to the glaring disparity in their po-
sitions, they can be sure the voters will.

[From the New York Times, Oct. 27, 1995]
PENSION PIRATES

By James H. Smalhout
Congress is playing politics with pensions

and ignoring the financial risk to workers
and taxpayers. A proposal in the House budg-
et reconciliation bill, passed yesterday,
would let any company with a strong pen-
sion fund take money out of it for any rea-
son as long as the plan maintained a cushion
of 25 percent more than the cost of paying
current benefits. The Senate is debating a
similar proposal.

Letting companies dip freely into pension
funds is a bad idea. Federal pension laws un-
derstate the costs of keeping plans afloat, so
even a 50 percent cushion might not be
enough to withstand volatility. And the
country already has a serious pension prob-
lem: about 25 percent of private plans to-
gether come up short of their current obliga-
tions by $71 billion.

Still, this flawed proposal, written by Bill
Archer, chairman of the Ways and Means
Committee, responds to a serious concern.
Some companies with flush pension plans
have become targets for hostile takeovers.
Predators want to grab surplus pension
money to shore up their own funds. This is
one reason why WHX, a West Virginia
steelmaker with a weak plan, has been try-
ing to take over Teledyne, which has a $1 bil-
lion pension surplus.

The natural defense for target companies
is to remove the attractive nuisance of sur-
plus pension money. So employers with good
plans are under pressure to take money out
of them to survive. This was easy in the
1980’s, when companies could simply termi-
nate their plans and turn the liabilities over
to insurance companies to pay the benefits.
But these deals were often risky, so Congress
set excise taxes as high as 50 percent, which
have all but ended them.
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Companies can take money out of their

plans to cover retirees’ health care pre-
miums. But this provision has little value
unless a company has many retirees. Dy-
namic young firms like Teledyne do not.

Concern about the plight of takeover tar-
gets should not move Congress to let these
companies raid their pension funds at will.
The contributions of a worker and his com-
pany become larger—and his benefits in-
crease faster—the longer he stays on the job.
So it doesn’t follow that a pension plan has
a healthy future just because it has a surplus
today.

The sensible approach is to require plans
to maintain a precautionary surplus. With-
out extra assets to protect against volatility
and rising costs, a plan is just a long-term
Ponzi scheme like Social Security. And
that’s very risky for taxpayers, who stand
behind failing pension funds.

Last year, Congress and the Clinton Ad-
ministration ducked the fundamental issue
of how to provide workers with secure pen-
sions while protecting taxpayers. They
raised taxes on weak pension plans and
passed slightly stricter financing require-
ments. But these measures were hopelessly
inadequate. And by taxing companies with
weak plans, they strengthened the urge to
merge that puts companies like Teledyne
under pressure from pension pirates.

That is why Representative Archer is pro-
posing to allow companies to take extra pen-
sion money for any corporate purpose. In his
favor, the Government does not do a good job
of detecting which companies are strong
enough to keep their pension promises. But
his legislation is unwise. No law should let
companies tap retirement money without
recognizing the long-term financial costs.

There is a better way. Workers and tax-
payers could be protected by requiring com-
panies to secure their pension benefits with
a guarantee from triple-A rated insurance
companies. This would keep companies like
WHX from ending up with weak plans. If the
creditworthiness of the pension plan and the
company was so weak that private insurance
couldn’t be obtained, benefits would be fro-
zen. Companies in such sorry shape have no
business making false promises to their
workers.

President Clinton has vowed to veto the
budget package, and the veto would likely be
sustained. The House should use the oppor-
tunity to make sure that companies keep
their pension plans in good shape, not to de-
clare open season on workers who have paid
to have safe and secure pensions.

[From the Los Angeles Times, Oct. 17, 1995]
THE GREAT PENSION FUND RAID, PART II

Americans covered by pension plans with
defined benefits had better watch out for the
frenzied congressional effort to allow compa-
nies to divert money from these employee
retirement funds. Congressional Republicans
are trying to lift safeguards that were im-
posed in 1990 to prevent raids on pension
funds. Making it easier for some companies
to withdraw so-called excess assets could put
these plans at risk. This is one item in the
huge tax package working its way through
Congress that should be abandoned.

Under current law, companies may with-
draw excess assets—defined as those exceed-
ing 125% of the amount needed to meet pro-
jected pension obligations—without penalty,
but only if the money is used for health ben-
efits for retirees. For withdrawals for other
purposes, companies must pay tax penalties
of 25% to 50% as well as income taxes. Con-
gress imposed the penalties five years ago in
response to corporate raiders who took over
companies in the 1980s and tapped surplus
pension funds, a move that left both retires

and the government at risk. About $20 bil-
lion was pulled out of the private pension
system then, according to the Pension Bene-
fit Guaranty Corp., the federal agency that
insures defined-benefits pension funds.

The House Ways and Means Committee has
already cleared a bill, sponsored by Bill Ar-
cher (R-Tex.), to allow firms to withdraw
funds for any purpose without notifying pen-
sion participants. The withdrawals would be
subject to an excise tax of only 6.5% (in addi-
tion to income taxes). Any withdrawals be-
fore next July 1, would escape the excise
tax—an undesirable inducement to use sur-
plus funds quickly. The Senate Finance Com-
mittee is considering a similar measure.

Proponents stress that under the change
the government stands to raise about $9.5
billion over seven years because many more
companies would tap pension money. But a
potentially negative effect of the legislation
is that an estimated $30 billion in pension
funds could be withdrawn. Raiding excess
pension assets would be particularly tempt-
ing to financially weak companies.

Might current overfunded pension funds
become underfunded? Yes. After all, compa-
nies are never absolutely sure of how much
they will need to pay retirees in pension ben-
efits. That depends on how long retirees live
and other variables, such as interest rate
fluctuations.

For all these reasons, these changes in the
use of excess pension funds should be op-
posed. Pensions are a crucial factor in the
national savings rate, and financial saving is
something government policy should encour-
age, not discourage.

[From the Chicago Tribune, Oct. 3, 1995]
PENSION PROPOSAL AIDS RAIDS

(By Kathy Kristof)
In a move that both startled and horrified

pension advocates, a key congressional com-
mittee passed a proposal making it easier for
some companies to raid their employee pen-
sion plans.

The provision is a key of a sweeping tax
overhaul that would save the government an
estimated $30 billion over five years. As a re-
sult, it has a good chance of passing into
law, despite the fact that everyone from the
American Association of Retired Persons to
the AFL–CIO is fighting against the pension
provisions, Washington insiders say.

‘‘This is going to make pension plans a
tax-free checking account for companies,’’
says Neil Hennessy, deputy executive direc-
tor of the Pension Benefit Guaranty Corp.
(PSGC), a government agency that backs de-
fined benefit pension plans. ‘‘Nobody antici-
pated that Congress would do this.’’

‘‘It’s unbelievable,’’ adds Cindy Hounsell,
staff attorney at the Pension Rights Center.
‘‘It’s a return to the 1960s.’’

What the provision would do is simple. It
would drastically reduce tax penalties for
taking money out of an ‘‘overfunded’’ pen-
sion, cutting the excise tax to 6.5 percent
from penalties that range from 20 to 50 per-
cent today. Indeed, it would actually give
companies an incentive to raid their pen-
sions quickly—before July 1, 1996—by
waiving all tax penalties for taking surplus
money out of pensions that have more than
125 percent of the money needed to pay fu-
ture retiree benefits.

Under the proposed rules, the government
would still make money if a company raided
its pension, because any amount ‘‘distrib-
uted’’ from a pension is considered taxable
income. Companies that raided their pen-
sions before July 1 would pay income tax,
but no penalties on the amounts withdrawn.

Currently, if companies take money out of
a defined benefit pension, they must pay in-
come and excise taxes on the amount with-

drawn—similar to the taxes and penalties
you would face if you withdrew money early
from an individual retirement account. How-
ever, the corporate penalties are currently
much more severe, amounting to between 20
and 50 percent of the withdrawn amount in
addition to regular income taxes paid on the
money.

In the end, a corporation that took money
out of a pension today would lose 80 to 85
percent of the withdrawn amount to federal
taxes, says Bruce Ashton, a Los Angeles-
based pension attorney.

The high penalties were instituted in the
late 1980s, after a wave of corporate raiders
took over companies, spent their pension
‘‘surpluses’’ and ultimately left both retirees
and the government at risk. The govern-
ment, in the form of the Pension Benefit
Guaranty Corp., insures defined benefit plans
to specified limits, essentially putting tax-
payers on the hook for any big losses to the
pension system. However, some retirees are
also at risk because the government insur-
ance covers only up to set amounts—cur-
rently to about $2,574 in monthly benefits.
Those who were promised more could lose
any excess amounts in a pension plan failure.

How can it be risky to withdraw money
from a pension when the company has more
than 125 percent of the amount it needs to
pay future benefits?

The tricky thing about pension surpluses—
and shortages—is they’re all estimated. In
reality, companies don’t know precisely how
much they’ll need to pay retiree pension ben-
efits. The real cost will depend on how long
employees live and collect monthly pay-
ments—and on how much the company earns
on its savings in the interim.

The proposed law stipulates that compa-
nies that decided to withdraw funds from an
overfunded plan would not be required to in-
form their workers, says Hennessy.

How much damage could this do to the in-
come of future retirees?

‘‘It’s hard to judge,’’ says Hennessy. ‘‘It is
very difficult for consumers to stop a raid of
their pension when the law allows it. But
most people are paid what they are owed by
their plan.’’

In fact, many believe the law has wings for
one simple reason. It could allow the govern-
ment to immediately collect billions in in-
come taxes from companies that take money
out of the pension and declare it as income.
At the same time, the risks are hard to quan-
tify, and the costs—anticipated in future
pension plan failures—aren’t likely to hit for
years, probably long after today’s congres-
sional leaders are retired.

[From the Chicago Tribune, Oct. 2, 1995]
AN UNCONSCIONABLE RAID ON PENSIONS

Whenever the big fiscal squeeze is on in
Washington—as it is now—politicians of all
stripes are tempted to dip into money pots
wherever they can find them.

One of the most inviting stashes is the
nearly $5 trillion salted away in pension
funds. Republicans on the House Ways and
Means Committee recently sanctioned a raid
on corporate pension funds as a way to raise
new revenues and help them balance the
budget.

Democrats blasted the tax-writing panel’s
action, contending it would threaten work-
ers’ nest eggs and could leave taxpayers with
a sizable bill if any pension plans go belly-up
as a result.

But with Congress cutting spending on so-
cial programs, the Clinton administration
has been pushing to let private pension funds
invest in low-income housing and other so-
called economically targeted investments.
While the White House is technically correct
that this doesn’t constitute a raid on pension
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funds, it’s at least a thinly veiled sneak at-
tack.

The point is that both parties should keep
their grubby hands off pension-fund assets.
Employers pay into retirement funds, hoping
they will grow enough to cover the payouts
promised to retirees. By law, fund managers
should be concerned solely with investing to
increase benefits for plan participants, and
the money in a fund should be thought of as
belonging to the participants.

House Republicans, however, decided to
ease the rules so employers could withdraw
‘‘excess’’ money from pension funds—cash
above future pension needs—and use it for
anything they want. They said the compa-
nies would invest it in new plant and equip-
ment and not jeopardize the funds because
they still would be required to have a 25 per-
cent cushion as insurance to meet future ob-
ligations.

Even with the cushion, Democrats contend
the drawdown of assets will make some funds
vulnerable to lower returns if the economy
and stock market sour. Then, the adminis-
tration argues, the government would have
to come to the rescue of underfunded pen-
sions, with taxpayers footing the bill.

Republicans would increase the odds for
greater unfunded pension liabilities and for
some funds to go under. Why? Because while
the move would divert up to $40 billion from
the pension system, companies would have
to pay income tax on the money, raising
nearly $10 billion over seven years.

It’s a terrible gamble at the wrong time.
Many pension funds already are underfunded.
Workers aren’t saving adequately for retire-
ment and, early in the next century, Social
Security will face serious financial woes. Re-
publicans and Democrats alike should keep
their hands out of the pension fund cookie
jar.

[From the Chicago Tribune, Sept. 25, 1995]
KEEP PAWS OFF PENSION FUND ASSETS

(By Bill Barnhart)
Have you noticed? Squirrels are especially

busy gathering nuts as fall begins this year.
That means a harsh winter lies ahead, ac-
cording to some nature lovers.

Well-heeled financial backers of the cur-
rent Republican majority in Congress—per-
haps sensing that the good days won’t last
much longer for them, either—are busy grab-
bing for everything they can get as fast as
they can get it. Under cover of the high-pro-
file debates about budget deficits, welfare re-
form and Medicare, they are stuffing their
cheeks with smaller morsels that don’t get
media attention.

A few weeks ago legislation emerged to
weaken the nation’s securities laws that pro-
tect small investors in favor of the interests
of the ‘‘entrepreneur.’’ (This Republican Con-
gress may be remembered best for giving en-
trepreneurship a bad name.)

The latest is a proposed raid on corporate
pension funds, which represent the store-
house of retirement savings for millions of
American workers. Instead of helping their
employees gather retirement nest eggs that
will withstand the vagaries of financial mar-
kets, certain employers have decided they
want free access to the so-called excess dol-
lars in company pension plans.

Many employees these days aren’t being
covered by pension plans at all, but are ex-
pected to sock it away themselves through
such tax-advantaged programs as 401(k)
plans and individual retirement accounts. A
big worry is whether they are saving enough.

There is no provision in the rules for work-
ers who have been fortunate enough to see
their 401(k) or IRA portfolio value grow in
the current bull market to declare an ‘‘ex-
cess’’ and withdraw funds for a vacation
without paying a tax penalty.

But that’s exactly what certain employers
pushing a bill recently passed out of the
House Ways and Means Committee want to
do with employee pension fund assets. Only
instead of a vacation, the fun and games
could involve more ego-building mergers and
acquisitions by a handful of financiers who
would use pension fund assets to pay for
their deals. It happened in the 1980s, and it
can happen again.

‘‘We though we’d put an end to those
things,’’ said Martin Slate, executive direc-
tor of the Pension Benefit Guaranty Corp.,
which has the unenviable task of making
good when employers skip out on their em-
ployee pension obligations.

Employers pushing this measure say they
want to use the locked-up capital to grow
and create jobs. That may be. But companies
such as Chrysler, with large unrestricted
cash amounts on their balance sheet often
become sitting ducks for hostile takeover
artists. Unlocked pension fund assets on the
balance sheet are as inviting as cash to a
raider. Certainly, the employees would not
get to vote on the use of their ‘‘excess’’ pen-
sion funds.

Slate’s agency estimates that $30 billion to
$40 billion in pension assets would be raided
if the provision now under consideration
passes. That’s $30 billion to $40 billion less of
an already shrinking cushion of pension fund
surplus. Meanwhile, the level of unfunded
pension liabilities has been growing.

A law enacted in 1990, largely in response
to the raids on pension funds during the pre-
vious decade, bans employers from withdraw-
ing the alleged excess employee pension
funds, except under limited circumstances to
pay retiree health benefits.

Some companies advocate a limited change
in the law to permit them to tap a conserv-
atively derived surplus in their employee
pension funds to pay health care benefits for
active workers. That idea deserves consider-
ation because it would benefit employees.
But to turn any amount of pension fund as-
sets into a company checking account for
any purpose is dangerous public policy.

The ability and willingness of American
workers to save adequately for their retire-
ment is a major concern these days for indi-
viduals and the economy as a whole. Letting
employers raid their employees’ storehouse
is no answer to the problem. The fat-cat
squirrels should stick to their own nests.

Dumb question: Why doesn’t the dividend
yield figure relate to the price of the stock,
so that when the price per share changes so
does the yield statistics?

It does, but sometimes the change goes un-
reported in newspaper stock listings because
of rounding. For example, a stock with a
$2.40 per share annual dividend selling at $60
would have a reported dividend yield of 4.0
percent in the stock listings. If the stock
price dropped to $59.125, the yield would rise
to 4.05 percent, which still would be reported
at 4.0 percent. If the stock price dropped to
$59.00, the yield would be 4.06 percent, round-
ed up to 4.1 percent in the listings.

Recently, market commentators have
noted that dividend increases have not kept
up with stock price increases. To the extent
that is true, the changes in reported dividend
yields will be less frequent because the divi-
dend represents a smaller part of the share
price and the rounding problem becomes
more pronounced.

[From the AARP Bulletin, November 1995]
PENSION FORECAST: NEW RAIDS COMING?

(By Robert Lewis)
A debate that everybody thought was set-

tled five years ago over who owns pension as-
sets—workers or employers—has suddenly
reignited.

Touching off the controversy is a Repub-
lican plan in Congress to allow corporations
to withdraw reserve assets from pension
plans and use the funds for purposes other
than pensions.

Under a provision included in a tax bill
that recently passed the House Ways and
Means Committee, employers could tap
these assets just so long as they left a cush-
ion of at least 25 percent over what is needed
to pay current pension obligations.

Rep. Bill Archer, R-Texas, chairman of the
Ways and Means Committee and author of
the plan, said the ‘‘pension reversion’’ provi-
sion would be good for corporations, and also
good for the overall economy.

‘‘This will allow companies with excess
money in their pension plans to put that
money to use,’’ he said in a prepared state-
ment, ‘‘to create new jobs, opening up oppor-
tunities to expand the economy.’’

But critics see dangers for pension plans in
the GOP proposal. They argue that a 25 per-
cent cushion is not enough margin to pre-
vent currently overfunded plans from becom-
ing underfunded should their assets decline
during economic downturns.

The Pension Benefit Guaranty Corp.
(PBGC), the federal agency that insures pen-
sions, calculates that a plan with a 25 per-
cent cushion could become underfunded if
the stock market dropped 10 percent or in-
terest rates fell two percentage points.

‘‘The [GOP plan] makes pensions vulner-
able to stock market downturns,’’ says
Karen Ferguson, of the Pension Rights Cen-
ter, a Washington advocacy group. ‘‘It could
place pensions at risk should firms get into
financial trouble.’’

Clinton administration officials attacked
the proposal, charging that it would allow
companies to siphon up to $40 billion from
pension plans and threaten the retirement
security of 11 million workers and 2 million
retirees enrolled in some 22,000 plans.

If the plan become law, Labor Secretary
Robert Reich told reporters, ‘‘We’re going to
see raids on pension assets that will make
the train robberies during the days of Jesse
James pale in comparison.’’

AARP officials also criticized the GOP
plan, contending it would ‘‘bring back the
large pension raids of the late 1980’s, ‘‘when
employers diverted some $20 billion of pen-
sion funds to other purposes. Much of the
money was used to finance corporate take-
overs and leveraged buyouts.

In 1990, the federal government sought to
curb pension reversions by making employ-
ers subject to a 50 percent excise tax if they
withdrew pension assets and terminated the
fund, or a 20 percent excise tax if they estab-
lished a successor plan. Firms pay federal in-
come taxes on top of that.

Archer’s bill would repeal the excise tax
for six months, then reduce it to 6.5 percent
through 2000. Congressional analysts esti-
mate companies, as a response to Archer’s
bill, would pull $40 billion from pension
funds.

If they did, that would generate $10 billion
in tax revenue, experts figure, suggesting
this may be the real reason for the Archer
proposal.

But Labor Secretary Reich says such a
gain may be illusory, since the federal gov-
ernment insures the nation’s 58,000 conven-
tional company pensions covering 41 million
workers.

When plans fail the PBGC steps in and runs
them, keeping pensions flowing to bene-
ficiaries. Although the PBGC is financed by
insurance premiums paid by corporate pen-
sion sponsors, any shortfalls conceivably
could end up being paid by taxpayers.

At the heart of the controversy is a ques-
tion of who owns the assets of pension funds.
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Lynn Dudley of APPWP—The Benefits As-

sociation, which represents large corpora-
tions, has no doubts about the matter. ‘‘Ex-
cess assets belong to the employer,’’ she
says.

But pension advocates say the money is de-
ferred compensation and belongs to workers.
Still other suggest the money belongs right
where it is—in the pension trust. ‘‘Employ-
ers simply should not be permitted to put
workers’ pension-fund money at risk, as
would happen with this proposal,’’ says
AARP lobbyist David Certner.

[From the Washington Post, Oct. 31, 1995]
TWO BAD IDEAS

The enormous budget-balancing bills that
the House and Senate passed last week each
contain some corporate tax increases. Two in
the House version of the bill are bad ideas
and ought to be dropped in the conference
that now begins.

One would make it easier for corporations
to remove supposedly excess funds from their
pension reserves and use the money for other
purposes. Thought it would result in some
increased tax payments, it is less a tax in-
crease than a benefit that corporations ac-
tively sought—and that critics say would
leave the affected pension funds in weakened
condition.

The other would phase out a low-income
housing tax credit meant to induce corpora-
tions to invest in such housing in return for
somewhat lower taxes. Again, it is hardly
the corporations that would be the primary
losers were it to disappear.

Republicans have pointed to the corporate
tax increases—they prefer to call them ad-
justments or reforms—as evidence that
theirs is an evenhanded budget in which they
squeeze their own traditional constituencies
and not just those of the other side. But
‘‘corporate tax increases,’’ the principal bur-
dens of which would likely fall on retired
workers and lower-income renters, prove
nothing of the kind.

Current law imposes a prohibitive penalty
in addition to the corporate income tax on
withdrawals of supposedly excess amounts
from pension funds unless the money is used
to help pay retiree health benefits. The
House bill would greatly reduce the penalty
and in effect ease the definition of excess
while permitting withdrawals for any pur-
pose an employer wished.

Billions would likely be withdrawn, and
since the withdrawals would still be subject
to tax, it’s true that revenues would go up.
But organized labor, the Clinton administra-
tion and such groups as the American Acad-
emy of Actuaries have warned that the
soundness of a significant number of pension
funds could well be threatened in the proc-
ess. They note that the value of pension fund
assets are volatile; they go up when the
stock and other securities markets are
strong but can just as easily turn down
again. It’s hard to know exactly where to
draw the danger line in a matter such as
this, but it’s easy to know on which side to
err. The Senate last Friday wisely decided to
err on the side of caution and knocked a
similar pension provision out of its bill by a
vote of 94 to 5.

The phase-out of the housing credit was
never in the Senate bill. The credit is one of
the few remaining devices for adding to the
stock of low-income housing in the country.
The subsidized housing programs on the
spending side of the budget are being cut
back, if not shut down, even as the need for
such housing continues to grow.

The credit is probably not the most effi-
cient way to produce the housing, but it has
been a steady source of added supply at rel-
atively modest cost, and it would seem to be

perfect Republican program in that the hous-
ing would be provided mainly through pri-
vate initiative.

The House bill would use the proceeds from
both these corporate ‘‘tax increases’’ mainly
to finance the extension of other corporate
tax breaks. For the corporate sector as a
whole, they’re a wash, while in social terms
they would leave the budget more lopsided,
not less. On these two issues, present law
should be preserved.

[From the Philadelphia Inquirer, Oct. 3, 1995]

PENSION-MANIA

Workers and retirees will be hurt if Con-
gress allows companies to raid pension funds
easily.

It was a standard scam of the Decade of
Greed: Corporate raiders skimmed off pen-
sion funds to pay their debt and line their
pockets. Managements of companies such as
Simplicity Pattern Co., Faberge Inc. and
Pennsylvania Engineering Corp. removed a
total of $21 billion from pension funds in the
1980s. Congress finally stopped this in 1990
with a prohibitive tax.

Lo and behold, only five years later, the
House Ways and Means Committee has voted
to end the special, 50 percent tax that has
stopped companies from raiding pension
funds. The panel’s Republicans say,
unpersuasively, the relief would apply only
to pension funds holding millions more than
they really need.

In reality, this change is a needless risk to
workers, to retirees and to the federal cor-
poration that safeguards the system. The
Pension Benefit Guarantee Corporation is
adamantly opposed to the change. Indeed,
the PBGC says it would let companies use
pension plans ‘‘as tax-free corporate check-
ing accounts.’’

Considering how important pensions are to
workers and retirees, it’s not clear that the
rules ought to be changed at all. When a
company’s pension-fund investments have
done extremely well, creating a real excess,
the company gets the benefit of going years
without putting more money into the plan.
Or, the company can transfer some or all of
the excess, without penalty, to pay for
health-care benefits for retirees.

Even those who say the 50 percent tax
should be lowered must admit that the
House Republican plan goes way too far. It
proposes only a 6.5 percent tax on withdraw-
als of supposedly excess pension funds, and
for the first half of 1996, no penalty at all!

This is a gimmick to raise revenue—since
corporations would pay income tax on the
pension money they withdraw. But law-
makers shouldn’t be indulging in tax gim-
micks at all, let alone one that could under-
cut the safety of pensions for millions of
workers and retirees.

The biggest flaw in the House plan is how
it defines a pension plan with truly ‘‘excess’’
funds: A plan that holds more than 125 per-
cent of its current liabilities—that is, the
pension benefits employees have already
earned.

But the PBGC says that threshold isn’t
nearly high enough. A new report by a busi-
ness group called the Committee for Eco-
nomic Development, anticipating how baby
boomers will burden the pension system, ex-
presses similar concern.

The retirement security of American work-
ers has been hammered in recent years by
corporate downsizing, corporate raiders and
the like. Now it’s being shaken further by
cuts in entitlements such as Medicare. A new
raid on pension funds makes no sense what-
soever.

[From the Long Island (NY) Newsday, Sept.
21, 1995]

THE NEW TAX-FREE CORPORATE CHECKING
ACCOUNT

(By Marie Cocco)
You can tell when something big is hap-

pening at the House Ways and Means Com-
mittee. The lobbyists all age by about 25
years and undergo sex-change operations, as
the powerful replace the mere note-takers.

The power quotient was unimpressive this
week as the panel crafted a measure billed as
one to close corporate loopholes. Still lots of
empty seats; still too many
twentysomething women clutching cellular
phones. And that got Rep. Jim McDermott
(D-Wash.) wondering.

‘‘Here we have a $10-billion tax increase
and nobody cares,’’ he noted. ‘‘So you have
to ask yourself, what’s wrong here?’’

An appropriate question. Here’s the an-
swer: The $10.5-billion tax ‘‘hike’’ innoc-
uously labeled ‘‘corporate pension rever-
sions’’ on the committee’s charts is in fact
an invitation for corporations with rich pen-
sion funds to raid the accounts and use the
money however they wish. Golden para-
chutes. Higher stock dividends. Corporate
jets. You name it.

Students of the 1980s will recall that dur-
ing the heyday of the leveraged buyout, a fat
pension fund often put a company ‘‘in play.’’
That is, the pension assets in excess of what
was expected to be needed for retirees be-
came a piggyback. Market-manipulators
used the money to pursue other companies.
Or a new owner who’d conquered a takeover
target would terminate the pension plan,
buy less generous annuities for the retirees
and skim off the excess.

The Pension Benefit Guarantee Corp. says
about $20 billion was siphoned from pension
funds during this binge. But that’s only
about half the $30 to $40 billion the pension-
insurance agency estimates would be drained
out by reopening this scheme.

How does it work?
Under rules passed in 1990, a corporation

can remove pension money without penalty
only if the funds are used to pay retirees’
health benefits. Otherwise, the company
pays a stiff tax penalty on the withdrawal, in
addition to income taxes.

The measure pushed through by committee
Republicans would wipe out the penalty.
Companies would pay only income taxes on
the withdrawal. That’s how the GOP esti-
mates raising $10.5 billion in new revenue.

But that assumes corporations will actu-
ally pay taxes on the withdrawal. More like-
ly, they will time them to coincide with tax
losses. They could construct it so it’s all a
wash.

‘‘It has the effect of creating a tax-free cor-
porate checking account,’’ said Assistant
Treasury Secretary Leslie B. Samuels, who,
with the Democrats on the panel, tried to
dissuade the Republicans.

The opponents pointed out that even pen-
sion funds that are technically ‘‘overfunded’’
now could become underfunded with a stock
market downturn or interest-rate change.
They argued that pension money belongs to
current and future retirees. They tried to
warn them that, since the government in-
sures pensions, the Republicans could be pav-
ing the way for the next savings-and-loan de-
bacle.

The Republicans said Democrats just don’t
understand free markets. ‘‘I can’t believe
that they don’t understand our economic
system!’’ Rep. William Thomas (R-Calif.)
shouted. Pension money should be used for
productive investments, he argued, not left
‘‘just sitting there doing nothing.’’

Someone should let him know pension
funds are the nation’s largest source of cap-
ital; they own a fifth of all corporate stock.
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That would clear up the free-market argu-
ment. But it won’t save the Republicans
from themselves.

Days ago, they howled about protecting
pensions from the clutches of the Clinton ad-
ministration. The Labor Department pro-
vides information on investments in things
like hospitals and small businesses to pen-
sion managers; the managers control where
to invest. The House abolished the program.

‘‘Our message is simple,’’ Majority leader
Dick Armey (R-Texas) crowed. ‘‘Keep your
paws off our pensions.’’

It’s a good sound bite. But nothing more
than that.

[From the Pittsburgh Post-Gazette, Oct. 1,
1995]

PENSION RAID—DON’T RAISE REVENUES BY
THREATENING PENSION BENEFITS

In the 1980s, corporate pirates didn’t need a
map to find the buried treasure—it was right
there in the pension fund.

High interest rates and a galloping stock
market had made many funds flush. Fre-
quently a company with a very healthy pen-
sion became a takeover target—leverage
buyouts were followed by termination of the
pension fund and the use of the excess cash
to pay off debt.

If workers’ welfare had been insulated from
all the high-finance brinkmanship, perhaps
it wouldn’t have been an issue. But often the
plans were replaced with lesser-value pen-
sions or, on occasion, no pensions at all.

Starting in 1986, Congress set up a system
allowing corporations to draw down excess
funds, but with a small excise tax—10 per-
cent at first, later raised to 15 percent.

But that didn’t shield workers. Many
overfunded pensions ended up being under-
funded. Twenty of the top 50 underfunded
pension plans had been subject to ‘‘rever-
sions,’’ as the draw-down is called.

In 1990 Congress passed a 50 percent excise
tax on businesses that terminate plans and
fail to set up a successor plan with similar
benefits. The tax is 20 percent on those that
replace the plan. Reversions are allowed
without penalty if the money is used to pay
retirees’ health benefits.

That’s a fairly happy ending to the story.
But watch out for the epilogue. Last week
the House Ways and Means Committee voted
to open pension plans up yet again. Plans
that are funded at 125 percent or higher can
be drawn down without penalty through
June 1996. After that, the excise tax will be
only 6.5 percent.

The gambit will raise $9.5 billion for the
federal Treasury in corporate income tax,
but congressional experts estimate that it
will drain pension funds of some $40 billion
in assets—double the amount that was drawn
down in the 1980s.

The federal pension insurance program has
decried the move. The three Cabinet sec-
retaries that sit on its board—Commerce
Secretary Ron Brown, Treasury Secretary
Robert Rubin and Labor Secretary Robert
Reich—cited a host of reasons why this is a
bad idea.

A pension that is 125 percent funded on an
ongoing basis may well be underfunded if it
were terminated immediately and had to
make good on its obligations. Most plans
will not be terminated immediately, but
some will and their beneficiaries won’t be
adequately covered. That will put a strain on
the federal insurance system and will prob-
ably reduce benefits for some pensioners.

Even if the plans aren’t terminated, inter-
est rates and market conditions change.
Plans that are overfunded today weren’t
three years ago and may not be three years
from now. Keeping a cushion makes sense
under those circumstances. In the 1980s,

many overfunded plans that were drawn
down ended up underfunded.

Another concern is that companies receive
considerable tax advantages to contribute to
pension funds, but will be allowed to with-
draw with no penalty.

That will open the door to a lot of finan-
cial gamesmanship. Also, the pension raid
would be encouraged despite the well-known
need to bolster private savings.

Surely there are better ways to balance
the budget then to gamble with the security
of private pensions covering millions of
Americans.

[From the Cleveland Plain Dealer, Oct. 3,
1995]

CUT NOW, PAY LATER

Congress should reconsider tax cuts rather
than ask poor people and pensioners to pay
for them.

Not surprisingly, members of Congress who
approved a $245 billion tax cut earlier this
year are struggling now with the delicate
question of how to pay for such excess.

A bill recently adopted by the House Ways
and Means Committee, for example, would
help to finance the tax cut by raising about
$39 billion over seven years. Some of the
bill’s provisions make sense. Others are
downright foolish.

One of the most worrisome proposals would
make it easier for companies to withdraw
money from their pension funds. Under the
bill, companies would no longer face severe
penalties for withdrawals from pension funds
as long as the maintained a cushion of 125
percent of the assets they needed to meet
their pensions’ liability. The proposal, which
would allow companies to withdraw funds for
any purpose, would increase federal revenue
because companies must pay taxes on with-
drawals.

Supporters of the change contend that a
125-percent cushion is adequate. But critics,
including the federal Pension Benefit Guar-
anty Corp., warn that a seemingly com-
fortable cushion could vanish if the stock
market tumbles, because many pension
funds are heavily invested in the stock mar-
ket.

Given the federal government’s potential
liability, and disasters like the savings and
loan crisis, Congress should be wary indeed
of loosening restrictions. Tough penalties on
withdrawals were instituted precisely to
avoid a taxpayer bailout of pension funds.

Another ill-advised House proposal would
raise $23 billion by sharply reducing the
earned income tax credit, which allows the
working poor to receive a credit from the
government even if they don’t owe taxes.
The Senate Finance Committee, meanwhile,
is endorsing an even larger cut in the cred-
it—$42 billion over seven years.

Lawmakers are hoping to limit the credit,
which was expanded greatly in President Bill
Clinton’s 1993 economic package, in several
ways. Some of the proposals merit consider-
ation—including one that would make child-
less workers ineligible for the credit, and an-
other that would take into account income
from Social Security and other outside
sources when determining eligibility for the
credit.

Lawmakers should be wary, however, of re-
ducing the value of the credit for the people
it was principally intended to help—poor
families struggling to survive on low wages.
The earned income tax credit was designed
to encourage poor breadwinners to take low-
wage jobs instead of relying on welfare and
related benefits. It is one of the last tax in-
centives that should be trimmed, not one of
the first.

Congress clearly needs to balance its lop-
sided books. But lawmakers must take a

long-term approach. Reducing pension pro-
tections and tax credits for poor bread-
winners may swell the federal treasury in
the short run. But such steps could increase
government spending in the long run.

Senate Majority Leader Bob Dole, who
raised the possibility Sunday of not provid-
ing the full $245 billion tax cut, is on the
right track. If Congress wants to avoid
blame for foolish tax increases, it should
give up foolish tax cuts.

[The Harrisburg (PA) Sunday Patriot-News,
Oct. 1, 1995]

PROTECT PENSION FUND ASSETS

During the wave of corporate buyouts in
the 1980s, pension-fund monies were used to
accomplish two-thirds of the largest merg-
ers, according to Commerce Secretary Ron
Brown. All told, about $20 billion was lifted
from private retirement funds to facilitate
corporate takeovers.

But if congressional Republicans have
their way, that period of pension-fund raid-
ing will seem modest.

Last week, the House Ways and Means
Committee approved legislation that would
allow corporations to remove $30 billion to
$40 billion from pension funds over the next
five years for other purposes. Republicans
hope to capture about $9.5 billion of that in
taxes to put toward balancing the budget.

In the process, they may well put some
pension funds at risk. As most are govern-
ment guaranteed, taxpayers could be the los-
ers in the end, along with affected workers
and retirees.

Proponents claim that the 25 percent cush-
ion above current liabilities that the meas-
ure provides is more than adequate to pro-
tect the country’s 11 million employees and
2 million retirees covered by private pension
plans. In addition, they argue that if the sur-
plus pension money is reinvested in plant
and equipment it could mean more jobs and
a stronger company.

According to Ways and Means Chairman
Bill Archer, the proposal could actually
make pension plans more attractive to busi-
ness and encourage them to make larger con-
tributions.

But as Labor Secretary Robert Reich
noted, you couldn’t prove that by what hap-
pened in the 1980s. An analysis by the federal
Pension Benefit Guaranty Corp. found that
of 50 pension funds on an underfunded watch,
20 experienced withdrawals in the 1980s of
what were then considered surplus assets.

In addition, the agency said that an exam-
ination of 10 large pension funds found that
the 125 percent limit was not sufficient to
protect them if they were terminated be-
cause of corporate bankruptcy. Less than 90
percent of the money required to meet obli-
gations would be available, according to the
agency.

The agency further noted that funds cur-
rently considered sufficient could become
underfunded by a modest shift in the market
that reduced interest rates by one percent,
combined with a 10 percent decline in the
value of assets.

Even the pro-business Committee for Eco-
nomic Development has warned that the
present full-funded standard of 150 percent of
liabilities is insufficient to ensure the long-
term viability of pension funds.

The 1980s corporate-takeover frenzy, fueled
in part by raids on pension funds, took a
heavy toll on this country in terms of qual-
ity companies that were destroyed, thou-
sands of jobs that were lost, damage inflicted
on the environment to pay off debts, pen-
sion-fund depletions and the loss of employee
trust in employers.

It boggles the mind to think that the stage
might be set to go through that again, and at
twice the rate of the 1980s.



CONGRESSIONAL RECORD — HOUSEH 11922 November 8, 1995
[From the Fort Worth Star-Telegram, Sept.

22, 1995]
AND PENSIONS

And on the subject of ideas in new tax
bills, one of the worst is the plan to allow
corporations to withdraw money from their
pension plans. The withdrawals would be
taxed—an estimated $10.5 billion over seven
years—but this is a bad idea for two reasons.

First, Americans are worried about their
retirement years. What can they count on?
Letting corporations use supposedly ‘‘ex-
cess’’ pension funds for other purposes mere-
ly adds to the public’s unease about its old
age.

Second, the federal Pension Benefit Guar-
anty Corp.—one of those federal insurance
programs, like insured bank deposits, that
are ignored until they cost the taxpayers bil-
lions of dollars—could have to rescue pension
plans that become underfunded because of
corporate withdrawals.

We do not need another S&L-style bailout
because someone got greedy and saw a way
to get more revenue without raising taxes.

[From the Spartanburg (SC) Herald-Journal,
Oct. 2, 1995]

LEAVE PENSION FUNDS ALONE—CONGRESS
SHOULDN’T ENABLE COMPANIES TO ENDAN-
GER RETIREES’ BENEFITS

Congress should back away from a plan to
let companies spend ‘‘excess’’ funds in their
pension programs.

The plan, which was approved by the House
last week, is popular with businesses because
it would allow companies to use funds that
aren’t needed to meet pension obligations.

It is popular with Republicans in Congress
because it is expected to generate $9.4 billion
in new federal revenue.

But it’s likely to become unpopular with
the rest of us if it ends up affecting our pen-
sions, which it is likely to do.

A key question is: How much money in a
pension fund is ‘‘excess?’’

The proposed measure would apply to com-
panies that have at least 25 percent more
money in their pension funds than is needed
to cover benefits already earned by their em-
ployees.

About 40 percent of the pension funds in-
sured by the government fall into this cat-
egory. Companies are expected to spend up
to $40 billion of this money if the law is
passed.

But 25 percent is not much of a safety mar-
gin when dealing with financial investments.
The Pension Benefit Guaranty Corp., the
government agency that insures pensions,
requires more cushion than that when a
company terminates a pension plan.

Most pension plan funds are used to buy
stocks, bonds and other investment vehicles.
The growth of those investments has led to
the excess funds in the pension plans.

But what happens if the stock market
plunges? If the investments of a plan go
sour? All of a sudden, a pension plan that
had excess funds no longer has the funds it
needs to meet its obligations.

Who pays the pensions for the retirees
then?

Taxpayers, through the Pension Benefit
Guaranty Corp.

Does it sound familiar? Think Savings and
Loan.

Companies were allowed in the ’80s to use
excess pension funds for business use. About
$20 billion was taken out of pension funds
then, according to the Guaranty Corp. The
money often was used to pay for leveraged
buyouts and mergers.

Workers at many of those companies had
their pensions replaced by plans with much
lower benefits.

In response, Congress placed a 50 percent
excise tax on money taken from pension

plans. The current proposal would eliminate
that tax.

It should not be allowed to become law.

DON’T SUPPORT PENSION RAIDS

Smoke and mirrors would be preferable to
a proposal approved by the House Ways and
Means Committee last month to let healthy
companies withdraw from their workers’
pension funds.

The proposal is designed, primarily, to
raise $10 billion in federal tax revenue at a
time when the government is desperate for
money. Giving companies access to large
sums of money would also accommodate
business expansion, helpful to the economy
just about any time.

The problem is it would subject workers’
pensions to unacceptable risk, which seems
especially unwise during a time of such un-
certainty for Social Security. And in the
event of a few large defaults, it could pin the
cost of a huge bailout by the federal Pension
Benefit Guaranty Corp. on taxpayers. After
the federal savings and loan debacle, that’s
the last thing we need.

The Republicans’ plan is to let companies
borrow from pension plans that have at least
125 percent of the money they are estimated
to need to pay current employees’ pensions.
While such loans are now allowed, the gov-
ernment imposes penalties on them of 20 per-
cent to 50 percent, and it taxes the money as
ordinary income. Consequently, most compa-
nies choose other ways to raise money.
Under the proposal passed by the Ways and
Means Committee, the penalty would be
eliminated until next July 1 and raised to
only 6.5 percent thereafter.

This would undoubtedly encourage hun-
dreds of healthy companies to raid their pen-
sion funds, providing a windfall for the gov-
ernment, which would continue to collect
taxes on the money taken out. If everything
goes according to plan, there wouldn’t be a
problem. But if the economy stumbled and
the stock market tumbled—most pension
funds are heavily invested in it—look out
below.

In an instant, pensions would be dan-
gerously underfunded, a situation that, un-
corrected, could require massive infusions of
cash from the PBGC. Without them, pension
obligations might not be met. And with
them, the government agency might have to
turn to taxpayers—just as the Federal De-
posit Insurance Corp. did when it had to bail
out the S&Ls. A chilling thought.

Not surprisingly, there is widespread oppo-
sition to the plan among labor unions and
the American Association of Retired Per-
sons. The head of the PBGC is also against
it. And that ought to convince President
Clinton to veto the measure should the Re-
publicans, as expected, muster enough votes
to get it through Congress.

[From the Joplin Globe, Oct. 5, 1995]
PROPOSAL WOULD ALLOW CORPORATIONS TO

RAID PENSION PLANS

It appears that little is immune from Con-
gressional budgetary deliberations. If it can
be cut or it will raise money, it seems to be
fair game for Congress.

Now, pension funds are among the fair
game.

The House Ways and Means Committee has
approved a proposal to allow corporations to
raid their pension plans, raising billions for
the government through income taxes paid
on the withdrawals.

Proponents say the measure would lead to
greater retirement protection while raising
$9.5 billion for the government. Corporations
support the measure because they say with-
drawal of excess assets from pension funds
can help workers if the money is used to ex-
pand and create more jobs.

Opponents say it would endanger the re-
tirement security of millions of Americans,
just like it did in the 1980s, when companies
legally tapped pension plans, leaving many
under-funded as a result.

Among the opponents are three cabinet
secretaries who are members of the Cabinet-
level board overseeing the federal Pension
Benefit Guaranty Corp. (PBGC), which in-
sures pension plans and takes over those
that fail.

They say the proposal would trigger with-
drawal of up to $40 billion from pension plans
in the next five years—twice that removed
by companies during the corporate takeover
frenzy of the 1980s.

Under the provision, withdrawals from
pension funds would be allowed at any time
and for any purpose. Currently, withdrawals
are allowed only for use in retirees’ health
benefits. The proposal would require corpora-
tions making withdrawals to leave a cushion
of 25 percent more than needed to meet cur-
rent liabilities.

Allowing companies to dip into their pen-
sion funds would lead more of them to make
large pension contributions for cushioning
or, if they don’t already offer pensions, to
create them, said Congressman Bill Archer,
R-Texas, Ways and Means Committee chair-
man.

Labor Secretary Robert Reich, one of the
PBGC board members, said it didn’t happen
that way in the 1980s. He said that at that
time the money often was used to finance le-
veraged buyouts, sometimes leaving pension
plans underfunded.

Luckily, participants in plans that are un-
derfunded won’t be blind-sided. The Retire-
ment Protection Act, approved last year,
will offer some protection.

Beginning this year, the act requires com-
panies with more than 100 employees in
under-funded pension plans to notify workers
if the plan is less than 90 percent funded.
That means, for example, that an 80 percent-
funded plan could pay only 80 percent of its
promised benefits, if the plan failed. The new
ruling will apply to companies with fewer
than 100 plan participants beginning next
year.

These notifications must provide informa-
tion about the plan’s funding status and ex-
plain the maximum amount of benefits the
PBGC would pay if the plan failed, said Rob-
ert Pennington, an academic associate at the
College for Financial Planning, a division of
the National Endowment for Financial Edu-
cation. The maximum benefit the PBGC’s in-
surance fund now pays to a participant is
$2,574 a month.

The total pension shortfall of plans gov-
erned by the PBGC is $71 billion. Some plans
are under-insured by more than 40 percent,
according to the PBGC, whose own insurance
fund is under-funded.

If you receive a notice that your plan is
under-funded, Pennington said these are
some of the things to consider:

How much is the plan under-funded?
Find out how the benefits are being funded.
Think about building a nest egg to cushion

the losses.

[From the Burlington (IA) Hawk Eye, Oct. 1,
1995]

PENSIONS AT RISK

Congress: New budget plan would let com-
panies raid funds.

Hidden in the congressional budget plan is
a proposal that would allow unprecedented
abuse of employee pension funds.

Never at a loss for an analogy, Labor Sec-
retary Robert Riech said ‘‘You’re going to
see raids on pension assets that will make
the train robberies during the days of Jesse
James pale by comparison.’’
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The provision would let companies with-

draw funds from pension funds if their assets
exceed 125 percent of the plan’s current li-
ability.

Companies could use the money for any
reason.

The provision actually encourages compa-
nies to withdraw money by abating the fed-
eral excise tax on withdrawals made before
next July. After that a 6.5 percent tax would
apply.

Republicans gleefully predict that $40 bil-
lion could be withdrawn over the next five
years. That could produce a windfall in
taxes.

Their other argument is that companies
could use the money to expand or create
jobs, although the law does not require that.
Companies could just as easily pay bonuses
to top executives or finance the campaigns of
friendly politicians.

A flurry of withdrawals would create a
nightmare for pensioners—and taxpayers.

Since 1974, more than 2,000 pension funds
have failed. They were bailed out by the Fed-
eral Pension Benefit Guaranty Corp.

The fund insures 56,000 pension plans and 33
million employees. It effectively obligates
taxpayers to guarantee pensions when pri-
vate businesses do not.

The obligation is substantial; at last re-
port, U.S. pension funds were underfunded by
$71 billion.

Reich argues soundly that pension plans
whose principal is depleted today might not
be able to meet their long-term obligations.

Lost in the debate is why companies
should be allowed to raid pension funds at
all. Or at least without any obligation to as-
sure their solvency.

A compromise might allow companies to
borrow, not simply appropriate pension
funds. That would offer employees and tax-
payers a reasonable assurance that the pen-
sions will be there, while giving companies a
low-cost and renewable source of money for
expansion or other legitimate purposes.

But then reasonable solutions are not what
Congress is necessarily searching for.

[From the Tribune, Meadville (PA), Sept. 17,
1995]

DON’T LET COMPANIES RAID PENSION PLANS—
SURPLUSES MEAN FUTURE SECURITY FOR
WORKERS

A House committee last week passed a new
tax bill that would not only eliminate the
earned income tax credit for many poor fam-
ilies, but would jeopardize the retirement in-
come of millions of American workers.

The bill would allow corporations to spend
surplus money in pension plans rather than
preserve the funds for the health of the plans
to ensure the future security of their work
forces.

Companies with 25 percent more money in
their pension plans than is needed to cover
benefits would be able to use that money as
they see fit. About 40 percent of the 58,000
pension plans insured by the Pension Benefit
Guaranty Corp. currently fit that descrip-
tion, according to congressional estimates.

Legislators are looking at the funds as a
means to help raise revenue to reduce the
deficit. If companies were to use the money,
it would generate about $10 billion in tax
revenue over the next seven years.

The irony is that many of the pension
plans in question have developed surpluses
because companies use them as a tax dodge.
By dumping money into the pension plans,
the corporations are able to reduce their tax
liability. If Congress wants to generate more
tax revenue, it should legislate against the
misuse of legitimate pension funds.

It is likely given the experience of pension
fund raids in the 1970s and 1980s, that new

raids by companies would help fund the cur-
rent rage toward big mergers, resulting in
untold layoffs and lost jobs.

Some of the pension surpluses also reflect
accounting maneuvers rather than actual as-
sets, raising the prospect that nationwide
pension raids would jeopardize the solvency
of some plans.

That’s why the Pension Benefit Guaranty
Corp. opposes the plan, which should be de-
feated or vetoed.
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REPUBLICANS SHOULD TAKE NO-
TICE OF ELECTION RESULTS IN
VIRGINIA

The SPEAKER pro tempore (Mr.
BILBRAY). Under a previous order of the
House, the gentleman from Virginia
[Mr. PAYNE] is recognized for 5 min-
utes.

Mr. PAYNE of Virginia. Mr. Speaker,
the Commonwealth of Virginia held an
election yesterday, and the Repub-
licans in this House ought to sit up and
take notice at the results. Yesterday’s
outcome says a lot about the direction
of this country, our priorities here in
Congress, and public attitudes about
the Republican tax cut.

George Allen, who is our State’s Re-
publican Governor, tried to make the
election a referendum on his program
of tax cuts. Under the Governor’s plan,
which was proposed and debated during
this year’s General Assembly session,
deep tax cuts would be paid for by
slashing spending for a host of vital
public programs.

The Governor proposed $2.1 billion in
long-term tax reductions, but only
identified $400 million in spending cuts
to pay for them. Future Governors
would have been left to make the cuts
that would have been necessitated by
the Governor’s tax plan.

And when it comes to the $400 mil-
lion in spending cuts Governor Allen
did specify, here is what was in the
Governor’s plan:

$10.5 million designed to keep stu-
dents from dropping out of school;

$3.2 million designed to help low-in-
come students finish high school;

$1.3 million for child health clinics;
$7.3 million for 4–H programs;
More than $90 million total for edu-

cation, including Virginia’s colleges
and universities.

And on and on it goes. And when the
Democratic majorities said no to this
agenda, the Governor called them ob-
structionist. He pledged an all out ef-
fort to defeat the Democrats at the
polls. And that is exactly what he at-
tempted to do.

Does that sound familiar? Deep tax
cuts that are paid for by deep cuts in
important programs?

This is exactly the course that this
House is following right now in the Re-
publican Budget Reconciliation Act.

The people of Virginia got a good
look at the Allen plan, and despite the
Governor’s tireless campaigning, they
rejected his extreme program by a big
margin.

They defied the odds and kept the
Virginia General Assembly, in Demo-
cratic hands.

Under the leadership of the Demo-
cratic Party, in the General Assembly
Virginia enjoys a balanced budget, a
triple A bond rating, and the reputa-
tion as one of the best fiscally managed
States in the country. We will yield to
no State in our belief in fiscal conserv-
atism. But our citizens know that a tax
cut that will give them a few dollars
more each month isn’t worth dimin-
ished colleges and universities, reduc-
tions in law enforcement, cuts in
health care programs.

The message from yesterday is clear:
people want responsible government,
not a radical program that will gut
programs that educate our children,
protect our seniors, and help to make
our communities strong. They also de-
mand fiscal responsibility.

Having had the opportunity to per-
sonally campaign with many of our
Virginia candidates, I am more con-
vinced than ever that the course we are
pursuing here in Congress is wrong. A
budget reconciliation act that cuts
Medicare, Medicaid, and other domes-
tic initiatives just to pay for a $245 bil-
lion tax cut sounds a lot like the Re-
publicans’ program in Virginia. And we
see how far it got them.

It’s a lesson that we ought to learn
here in Washington.

f

NEW GOVERNOR OF KENTUCKY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky [Mr. WARD] is
recognized for 5 minutes.

Mr. WARD. Mr. Speaker, I do not
think I will be using the entire 5 min-
utes this evening, but I wanted to
stand up to congratulate the new Gov-
ernor of Kentucky, Gov. Paul Patton.
He has been Lieutenant Governor for 4
years. Prior to that he was county
judge of Pike County deep in Appa-
lachia where he really turned things
around. He really made things run dif-
ferently from the way they were run
before. So we are very proud in Ken-
tucky that at this time of political up-
heaval, at this time of uncertainty and
a negative feeling about anyone who is
in office, that the Democrats, even
though we have been in office for 24
years in Kentucky, have had the oppor-
tunity to send a new Governor to the
Governor’s mansion.

I mention this because we, in the last
couple of weeks of the campaign, ended
up talking about a number of national
issues, issues which relate to what we
are doing here. I think it is important
to make note of the fact that these is-
sues seemed to show us, the way the
voters reacted to these issues, seemed
to show us that the voters are very
concerned about the changes that are
being made here to the Medicare Pro-
gram.

These changes to the Medicare Pro-
gram really do seem to cut at the heart
of the commitment that we have made
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to our seniors in this country, and
seems to be fashioned in such a way as
not only to provide some needed
changes to the Medicare Program over
the next 7 years, but to leave some
money left over for a $245 billion tax
break, over half of which goes to the
top 12 percent of income earners in
America.

These messages were put forward in
this Governor’s race in Kentucky, and
the voters reacted. The voters re-
sponded. In fact, just this weekend, the
Republican National Committee chair-
man and other folks over there who
tend to talk about how elections are
going to come out were saying that
this was a definite pickup for the Re-
publicans. What, in fact, turned out to
be a win for the Democratic nominee.

I rise to first of all congratulate our
newly elected Governor, but also to
point out that in a State that actually
has had some problems with an FBI
sting in the legislature that left 15
members, either present or former
members at the time they were in-
dicted, indicted and pled guilty or con-
victed of felonies, 15 members.

Now, the Democrats have been in
control in Kentucky of the Governor’s
office, in both branches of the legisla-
ture for years and years, 24 years for
the Governor, and many people blame
the Democrats, even though, in fact, of
the 15, 7 were Republicans. It was a
very evenly split situation.

But, being the party that was in, it
was natural to take that out on the
Democrats. What we found was that in
spite of that, in spite of that, because
of the national issues that came into
play toward the end of the election, the
Democratic Party was successful.

Again, I rise to congratulate our
newly elected Governor, Paul Patton,
and yield back the balance of my time.

f

UNITED STATES TROOPS IN
BOSNIA SERIOUS FOREIGN POL-
ICY BLUNDER

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Ohio [Mr.
CHABOT] is recognized for 60 minutes as
the designee of the majority leader.

Mr. CHABOT. Mr. Speaker, I appre-
ciate the opportunity to discuss a very
important issue this evening, that
being the President’s plan to put Unit-
ed States troops into Bosnia.

Mr. Speaker, before we get into that,
I would like to yield several minutes to
the distinguished gentleman from Illi-
nois [Mr. MANZULLO] to respond to
some of the things that we have heard
here this evening from the other side.

RESPONDING TO DEMOCRATIC RHETORIC

Mr. MANZULLO. Mr. Speaker, I
thank the gentleman for yielding. Our
1 hour tonight is on Bosnia, but I just
cannot stand to sit here and listen to
some of the rhetoric that has come
from the other side of the aisle without
responding to it.

No. 1, if anybody read this morning’s
Washington Times, they would have

seen an incredible quote by the Sec-
retary of the Veterans’ Administra-
tion, Mr. Brown, who admitted that
under the Clinton budget plan, veter-
ans would have suffered greater cuts
than under the Republican plan that
we have imposed. The Republican plan
is more generous toward the veterans
than the Democrats, and yet to listen
to tonight’s rhetoric, the Republicans
are gutting and hurting and injuring
the veterans that have fought so val-
iantly and have served so valiantly in
the armed services. It is simply not
true.

The Democrat budget that was set
forth by the President has deeper cuts
than those set forth by the Republican
budget, and that is stated officially by
the Secretary of Veterans Affairs, Mr.
Brown.

No. 2, we have heard the rhetoric
about the Republicans talking about
taking over, taking the hands off the
pension plan. I serve on the Joint Eco-
nomic Committee, and we had a vote in
this House about a month ago that
said, we are on record as opposed to
something called the economically tar-
geted investments, the ETI, where the
Clinton administration wanted to raid
$4 billion from the pension plan in
order to put it in the pork projects, in
public housing projects, and very ques-
tionable projects all over the place.

Mr. POMEROY. Mr. Chairman, will
the gentleman yield? We have all kinds
of time.

Mr. MANZULLO. Mr. Speaker, I will
not yield at this time.

Mr. CHABOT. Mr. Speaker, at this
time I would like to hear what the gen-
tleman has to say.

Mr. MANZULLO. So the Republicans
had to fight back this incredible pro-
gram, this incredible raid on the pen-
sion plans in this country called the
economically targeted investments.

What were some of these invest-
ments? Well, we had teachers; pension
plans in the eastern States losing mil-
lions of dollars on housing projects,
and all over this country, one failure
after the other, because there are $4
billion of private pension plans that
Democrats could not wait to get their
hands on.

The third thing that I would like to
address is the rhetoric over the so-
called tax break. Mr. Speaker, the tax
break is not for the rich in this coun-
try, but the CBO shows, and several or-
ganizations show, that when the tax,
so-called tax break goes into effect,
those taxpayers in the highest quintile,
in other words, those earning in the
upper 20 percent, will end up paying
more taxes, and in addition, 75 percent
of the capital gains taxes in this coun-
try are paid by those earning under
$75,000 a year. That is not high income,
and 87 percent of those who will gain
from the tax cut for children earn
under $75,000 a year.

I mean clearly, this is not high in-
come, this is common sense, because
we believe that the American people
who have worked very hard for their

dollars know much better how to spend
their money than the U.S. Congress,
and I just had to clear that up.

Mr. CHABOT. Mr. Speaker, reclaim-
ing my time, the purpose of this special
order tonight was to take some time to
discuss the President’s plan where he is
considering putting United States
troops on the ground in Bosnia as part
of a proposed peace package.

Mr. Speaker, I feel very strongly that
this could be one of the most serious
foreign policy blunders in memory.
This House sent a very clear message
to the White House within the past
couple of weeks stating very clearly
that it is our opinion that no troops
should be sent into Bosnia on the
ground without the President first
coming to Congress and making his
case to Congress and to the American
people.
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He clearly has not done that to date.
This was a bipartisan vote. Three hun-
dred fifteen Members of this House
voted this way, versus 103 who sup-
ported the President on this particular
effort. Half of the President’s own
party in this body voted that way. So
it was a very strong message. At least
to date the President apparently has
chosen to disregard this very clear
message from Congress.

That vote was only a first step. We
are now considering taking much
stronger action which we are going to
discuss here this evening in which we
feel that it may perhaps be the appro-
priate action for us to tell the Presi-
dent up front that we are not going to
funds any venture on putting United
States ground troops into Bosnia.

I spoke with Vice President GORE
several weeks ago in this building
along with several other Members of
Congress. One of the things I asked the
Vice President at that time is did they
have any casualty estimates, how
many casualties, how many Americans
did they project will lose their lives if
we put ground troops into Bosnia. They
had no answer. They are looking into
it. We have not heard word one back
from the administration on this yet.

There are many things which have
not been addressed yet by the adminis-
tration. The American people are not
in favor of this effort. These are the
types of things that we are going to be
discussing here this evening.

Mr. Speaker, I yield to my good
friend, the gentleman from North Caro-
lina [Mr. FUNDERBURK].

Mr. FUNDERBURK. Mr. Speaker, I
thank the gentleman from Ohio [Mr.
CHABOT].

Mr. Speaker, I spent 6 years of my
life living in the Balkans. I am a histo-
rian of southeastern Europe. The Turk-
ish word for the Balkans means
‘‘mountains.’’ That is what Bosnia and
former Yugoslavia are all about geo-
graphically. We do not need an Amer-
ican Afghanistan.

The other thing we learn from a his-
tory of the Balkans and Bosnia-



CONGRESSIONAL RECORD — HOUSE H 11925November 8, 1995
Herzegovina is that centuries of ethnic
strife and slights are alive and well
today, irrationally. Part of the prob-
lem is that Orthodox Serbs still re-
member their defeat at the hands of
the Ottoman Turks back in the 14th
century and the 15th century and espe-
cially a battle in 1389, ‘‘The Field of
Black Birds,’’ where the Serbs were fi-
nally defeated. Many of the ethnic
South Slav people were then converted
to Islam by the conquering Turks, and
the Orthodox Serbs who did not con-
vert still consider the Muslims who
were converted to be traitors to the
South Slav nation.

So the world is faced with a place
which was never a real country, with a
real language or a real nation, that is,
Bosnia-Herzegovina, this place being
defended as something essential to
America’s security. What a joke. There
was never a Bosnia nation, a Bosnia
people, a Bosnia language. There are
Orthodox Serbs, Muslims and Catholic
Croats, all living together side by side
in village after village during the past
five centuries.

For Americans to presume that we
understand the ethnic conflicts in the
region and that we can easily pick out
one side as the good guys and the other
side as the bad guys is not very wise.

Of course, we stand with people any-
where who have been the victims of
genocide and who have been attacked
and killed by better-armed old Com-
munist dictators, which is what the
Serbian government is, and it is the
strongest ally to the Bosnian Serbs. As
a member of the CSCE, the Helinski
Commission, and an advocate for
human rights throughout eastern Eu-
rope, Russia, and the world, I deplore
the legacy of the government in Bel-
grade, and I supported lifting the em-
bargo and allowing the Bosnian Mus-
lims to defend themselves.

The united States of America does
not have any national interests, any
strategic interests, any economic in-
terest, any political interests or any
other interests which would justify
American soldiers dying in the moun-
tains of Bosnia and Yugoslavia over an
ethnic hatred dating back centuries.

In North Carolina, we know that Fort
Bragg is getting ready to send Amer-
ican ground troops to Bosnia. We know
preparations are under way, and we
know that American soldiers like Mi-
chael New have already been com-
manded to wear the United Nations
uniform and United Nations insignia in
violation of their solemn oath to the
Constitution of the U.S. in the area of
the former Yugoslavia. We know that
American soldiers sent to Bosnia could
also well be asked to serve under U.N.
command. If so, they will be violating
their oath to the U.S. Constitution,
and they will be killed needlessly in in-
hospitable terrain where the parties
have been fighting for centuries and
where the parties fight for their na-
tional survival, not caring who gets in
the way. They will use any methods to
survive, even when it means getting in

U.N. uniforms or gathering together
around a hospital. Anything for their
ethnic survival.

So President Clinton wants to have
his Kuwait, and he wants to earn some
macho credentials as military com-
mander-in-chief. But he will not have
his Kuwait in Bosnia. It will not be
that easy. Thousands of American sol-
diers will lose their lives, and for what
American national security interest?
And the United Nations will no doubt
be involved. What is the mission? What
is the goal? What is the objective?

The people’s house here in Washing-
ton, the House of Representatives, will
not have been consulted by the Presi-
dent. Most Congressmen and most
Americans think we should stay out of
Bosnia, but the President seems hell-
bent on going ahead. To date, this for-
eign policy has been a disaster, and
now he wants to make matters worse.
If we have learned any lesson——

Mr. POMEROY. Mr. Speaker, will the
gentleman yield?

Mr. FUNDERBURK. I will not yield
at this time.

The SPEAKER pro tempore (Mr.
BILBRAY). The gentleman from Ohio
controls the time.

Mr. CHABOT. I continue to yield to
the gentleman from North Carolina.

Mr. FUNDERBURK. I thank the gen-
tleman.

Mr. Speaker, if we have learned any
lesson from any previous military en-
gagement, it is that we do not enter
into a foreign conflict or war without
the strong backing and support of the
American people. Clinton does not have
that backing for sending 20,000 Amer-
ican ground troops into Bosnia. We
have to speak loud and we have to
speak clear and we have to make sure
the President hears the voice of the
American people before it is too late.

I support America defending its na-
tional security, and I support a strong
national defense, which is provided for
in the Constitution. But in this case, in
this place, I strongly object to United
States soldiers being sent to Bosnia
and to them being sent there without
the support of the American people and
the Congress.

Wake up, Mr. President, avoid a trag-
ic mistake, and stay out of Bosnia.

Mr. CHABOT. I thank the gentleman
from North Carolina for his remarks. I
think they are very insightful and I
think he is right on point.

I represent the First District of Ohio.
It is basically the city of Cincinnati.
We have gotten a fair number of phone
calls and letters. I have not gotten the
first phone call yet of anybody who
thinks that we should put United
States ground troops into Bosnia. Not
one phone call have I received yet.

I am going to yield to some of my fel-
low colleagues here in just a moment.
I brought here a copy of an article
which appeared in my hometown news-
paper, the Cincinnati Enquirer. I just
wanted to read a couple of paragraphs
from this particular article.

The headline on this is ‘‘No Way.’’
‘‘Sending U.S. troops to Bosnia would
be a disastrous blunder.’’

‘‘It may throw a wet blanket on the
United Nations’ 50th birthday party,
but someone besides Russian President
Boris Yeltsin should ask some tough
questions about the U.N. debacle in
Bosnia.’’

‘‘The echoes of Vietnam are unmis-
takable. Another war in which unsup-
ported troops fight for unexplained
goals in an ungrateful land. For all his
recent rhetoric about rescuing NATO
and performing a ‘‘peacekeeping’’ role,
Clinton still has not offered a reason
why one American life—much less
20,000—should be risked for a shameful
paper ‘‘peace’’ that ratifies the rape
and plunder of Bosnia.’’

It goes on. It says, ‘‘Sending U.S.
troops into a flammable pit of ethnic
hatred, where death has been a fact of
life since 1992, will invite hostage tak-
ing and terrorism against our soldiers,
to inflame American outrage against
Clinton’s policy. Somalia and the near
loss of a U.S. flier in Bosnia should be
fresh, painful reminders that it is sheer
folly to gamble American blood in a
game where our Nation has no cards to
play.

‘‘If that’s not enough, Clinton can re-
call his own protests against Vietnam.

‘‘Instead, he threatens to invoke his
presidential war powers to send troops,
even if Congress balks,’’ and it goes on.

Clearly a very strong message from
my hometown newspaper, the Cin-
cinnati Enquirer, that we ought to stay
out of Bosnia. I agree completely.

Mr. Speaker, I yield to the gentle-
woman from California [Mrs.
SEASTRAND].

Mrs. SEASTRAND. I thank the gen-
tleman from Ohio.

It was interesting that you noted
that you had not received one phone
call. On the central coast of California,
which consists of Santa Barbara and
San Luis Obispo counties, I can also
say that I have not received one call,
one fax, one letter or any comments at
town hall meetings.

The message is loud and clear: Do not
send our men and women to Bosnia.

I think it is important to note that
perhaps it is for more than 2 years that
the Clinton administration has failed
to articulate any clear policy in
Bosnia. If you were to listen to the
President since his Presidency began,
you would be astounded at what he has
said, or perhaps what he has not said.

One day the United States is sending
troops to Bonsia, the next day we
might be; the day after that, we are
probably not; then the next day we
probably will send troops.

One day the President pushes for
more air strikes. After a U.S. plane is
shot down and United Nations person-
nel are taken hostage, the President
decides that air strikes are a bad idea.
One day we have to pressure the Serbs
with decisive action. The next day,
well, do not want to provoke the Serbs.
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So I think that the American people

understand that there is no clear pol-
icy of why men and women should be
sent to Bosnia.

It is interesting to note, I have a
quote here from an ex-State Depart-
ment official, Mr. Steven Walker, who
resigned from the State Department
over United States policy on Bosnia.
He had this to say, back in June, about
the administration’s policy:

The Bosnia policy has gotten consistently
worse over the last 2 years. It’s in more of a
mess than it was before. The Clinton admin-
istration is still dealing with this on a day-
to-day ad hoc basis. They wake up in the
morning, they see what’s in the newspapers,
and they try and do whatever they can to get
the pressure off the administration.

I believe it is a sad commentary, as
Mr. Walker stated, on how the Clinton
administration decides the Bosnia pol-
icy back then, and I wish the Clinton
administration would read the news-
papers today before getting and decid-
ing on current policy. Because if they
did, they would be aware of the fact
that the public, the American people,
do not support sending troops, our men
and women, our young men and
women, to Bosina.

A recent New York Times poll found
that 79 percent of Americans believe
that President Clinton should get ap-
proval from Congress before sending
troops to Bosnia.

A recent New York Times poll found
that 79 percent of Americans believe
that President Clinton should get ap-
proval from Congress before sending
troops to Bosnia. It is going to be in-
teresting in the debate in the next days
to come of what leaves this House and
what direction we will send to the
President. I am going to do all I can to
insist that he come before this Con-
gress before he sends anybody to
Bosnia.

Perhaps the Clinton administration
would have come across the piece in
the Washington Post with these words
of wisdom, and I quote this article:

The first law of peacekeeping is that when
you have a real peace, you don’t need peace-
keepers. The second law of peacekeeping is
that where there is no peace, sending peace-
keepers is a disaster. The third law of peace-
keeping is that Americans make the best
targets. From which follows one of the rare
absolutes in foreign policy; never send
peackeepers—and certainly never send
American peacekeepers—to police a continu-
ing unsettled war.

I think we have learned our lessons
in faraway places like Beirut, Somalia,
and Vietnam. I remember Vietnam
very well. I remember the men and the
women that came back in body bags. I
remember shedding many tears with
relatives, friends who had their loved
ones come back from that horrendous
war. I remember how we had a no-win
policy. We were just sending troops. We
had no reason, no feeling of how we
were going to bring our troops home.
We had prisoners of war. It was a sad
time.

I do not believe we want to do and
see a Vietnam all over again. Before we

commit 25,000 of our sons and daugh-
ters to a mission, and the mom in me
understands this very clearly, I have
two children, before we send our sons
and daughters to a mission that has no
clear objective, no statement of our na-
tional security interest, no rules of en-
gagement, no exit strategy, President
Clinton has a moral obligation to en-
sure that these life-and-death ques-
tions are answered. American soldiers
deserve to know that their combat mis-
sions and their potential sacrifices are
underwritten by strong public under-
standing and support, and that does
not exist today.

I firmly believe that the President
and this administration should seek
Congress’ approval now before any
ground troops are deployed to Bosnia.
The American people deserve it. The
men and women in our armed services
definitely deserve it.

Mr. CHABOT. Reclaiming my time, I
want to thank the gentlewoman from
California for her remarks. I agree with
her sentiments exactly.

It is interesting that that same
Washington Post article that you men-
tioned here from Charles
Krauthammer, I would like to read the
last paragraph from this which I think
is very good and right on point.
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He says:
It is hard to think of a greater folly than

trying to enforce a peace among
unreconciled Balkan enemies. It is a folly
that Clinton’s fickle meanderings on Bosnia
have backed us into, a folly that must be
firmly rejected now before it is too late.

That is that same article, and I think
his words should be heeded.

At this time I yield to the gentleman
from Washington [Mr. METCALF].

Mr. METCALF. Mr. Speaker, in the
next few days a monumental decision
will come before the U.S. Congress. Mr.
Speaker, I will request the House to in-
struct our conferees on the Defense Ap-
propriation Act, that is, H.R. 2126, to
insist on the House-passed version re-
stricting the use of funds for any de-
ployment of United States Armed
Forces in the former Yugoslavia with-
out prior congressional authorization.

Last Monday, this House passed a
nonbinding resolution stating the sense
of Congress that the peace conference
in Ohio should not include deployment
of United States troops as a pre-
condition to a peace settlement in
Bosnia. That measure passed this
House 315 to 103 with broad bipartisan
support.

My motion to instruct will impress
upon the conferees the importance of
retaining the original House language.
This is not a partisan issue. Almost
identical language was placed in the
1994 Department of Defense appropria-
tions bill passed by the Democrats very
wisely last year. So we are not invent-
ing anything new.

The question is, shall the United
States commit troops to Bosnia? The
President has the constitutional au-

thority to commit troops, but the Con-
gress has the constitution responsibil-
ity to decide whether or not to fund
those troops. So there is a balance of
constitutional authority here.

Before this momentous decision is
made, there must be a full debate in
this House. The President must come
to Congress and explain what is the ob-
jective, what vital United States inter-
ests are threatened, what will our
United States troops do to protect
those vital United States interests, if
any are found, and there have not been
any related to the House yet. Will the
troops at all times be under United
States military control and United
States military officers?

The United States troops are truly
not needed in Bosnia. Perhaps the
greatest injustice is that U.S. troops
are really not needed to implement a
peace settlement. This is not just my
opinion. This is the declaration by the
current Chairman of the Joint Chiefs of
Staff. When he testified to the Senate
and the House last month, just last
month, he stated that militarily U.S.
troops are not necessary. He stated the
Europeans were fully capable of carry-
ing out this mission on their own.

As I say, the House has a constitu-
tional responsibility to judge the valid-
ity and then authorize the funds or
refuse to authorize the funds. President
Clinton has stated he does not need
congressional authority. He has not
yet even agreed to come before the
Congress to present his case.

Well, I have a deep concern about any
ground troops in Bosnia, and I for one
will not vote any money until those
conditions are met, the President
comes, lays out the plan, what are the
vital interests and how do we protect
those vital interests, if there are any.
Until that time, I will not vote money
for any adventure in Bosnia.

Mr. CHABOT. I would like to thank
and compliment the gentleman from
Washington for his leadership on this
issue. He spoke out very eloquently
this morning at the New Federalist
group, which is a number of very com-
mitted freshmen who keep an eye on
making sure we balance the budget and
making the necessary cuts in certain
areas that are necessary to do that.

He spoke up very eloquently as to
why we should not put ground troops in
Bosnia this morning, and then again at
the Republican Conference, which is all
Republican Members of Congress. The
gentleman from Washington spoke up
very eloquently there, as well, so I
want to thank him for his leadership in
this area and thank him for his com-
ments this evening.

Mr. Speaker, I yield to the gentleman
from Illinois [Mr. MANZULLO].

Mr. MANZULLO. Mr. Speaker, I sit
on the Committee on International Re-
lations, and we have had a couple of
very disturbing committee hearings in
the past several weeks concerning cer-
tain administration officials who are
attempting, in all earnestness and de-
sire and sincerity and honesty on their
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part, to explain to the United States
Congress exactly what the policy, if
any, of the President is with regard to
Bosnia.

Let me take you back to a hearing
that we had involving Secretary of De-
fense Perry, Secretary of State Chris-
topher, and General Shalikashvili, the
Chairman of the Joint Chiefs of Staff,
and I asked this question. I said, ‘‘Is
there a plan to arm Bosnia?’’ And I
said I would like a simple yes-or-no on
it. And the answers that came from all
three were very cautious, very guarded,
really, because they really did not
know the answer to it.

The reason I asked that question is
as follows: If there is a plan to arm the
Bosnians, then the presence of Amer-
ican troops in Bosnia-Herzegovina
would be for the purpose of holding at
bay the Serbs until military parity
were reached. And none of the three
really wanted to tackle that question,
because they knew that it was a trap
and it was a loaded question. I loaded
it on purpose, because if there was a
plan to arm the Serbians—and I doubt
if our colleagues in England and
France would agree to it, because both
Mr. Major and Mr. Chirac have been op-
posed to it, and they are a vital part of
NATO—then it was obvious that Amer-
ican troops would be in harm’s way.
They would be in the role of a referee,
and can you imagine that type of a pol-
icy, as we sent peacemakers there for
the purpose of holding one side at bay
while the other side has the oppor-
tunity to arm itself.

So none of the three could really
come up with a reasoned answer. The
problem is that the Clinton adminis-
tration is seemingly trying to make
American troops fight the war that we
are not allowing the Bosnians to fight
for themselves.

The problem is there has been a con-
sistent policy by the United Nations,
the dual key policy of the U.N. having
to go back, NATO having to go back to
the U.N., et cetera, that says there is
something wrong with allowing the
Bosnians to arm themselves, and when
the United States insisted on going
along with this multilateral embargo,
this means that it has placed itself on
the side of the Serbs in this war.

So why not allow the Bosnians to
arm themselves and let them fight
their own war?

The second problem is we had an-
other hearing involving Richard Hol-
brook, Assistant Secretary of State for
European Affairs, and he said it would
take up to 100,000 troops in order to ex-
tricate the present U.N. troops. I said I
do not understand that. I said if we
simply served notice that the U.N.
peacemakers are going to be with-
drawn, I said, who is going to shoot at
people who are withdrawing? And he
could not answer that question.

I think the third thing that comes to
my mind on this, Mr. Speaker, is the
book that was written by former Sec-
retary of Defense McNamara, who said
it was a mistake and knew we could

not win the war, and yet stood by to
see thousands and thousands, hundreds
of thousands of American troops sent
to Vietnam.

Now, can you imagine that, a high
administration official, the Secretary
of Defense, writing his memoirs in a
book, making money on it 20 years
after 50,000 young Americans have
given their lives, saying that at the
time he knew the troops were going
there that he knew we could not win
the war?

I do not want to see that happen
again, and 20 years from now have the
Secretary of State or the Secretary of
Defense write a book and say:

Well, the President ordered those troops
there; we knew we could not win the war,
and yet we stood by because these are the di-
rectives of the President of the United
States.

Mr. Speaker, I tell you, we have no
business fighting a war in Bosnia, and
as former Ambassador and now Con-
gressman FUNDERBURK so eloquently
stated, it is centuries of conflict, going
all the way back to the Bosnian tribes
and the Croats and the different parties
involved in that very precious area
around there. We have no business
being involved in a war over there. We
have a business to try to bring about
the peace, but not at the price of Amer-
ican blood.

Mr. CHABOT. Mr. Speaker, I want to
thank the gentleman from Illinois for
taking the time this evening to share
his thoughts with us, and I think you
certainly put those remarks very elo-
quently, and we thank you.

You know, the one thing that keeps
coming to mind to me in this whole sit-
uation is we have to remember we have
got three groups of people that have es-
sentially hated each other and fought
with each other for hundreds of years
in this area, and essentially what the
President is suggesting is that we put
our young American men and young
American women in between these dif-
ferent groups who have been shooting
at each other for all of these years. I
think it is clear at some point that
these people will turn their targets on
these American troops. I think that is
the last thing in the world we should
do.

I have also heard the argument from
those few people in this House that
agree with the President on this
issue—and I have to stress that, the
few—that we now have a volunteer
Army and these are voluntary young
men and young women who knew what
they were getting into when they
signed up, so it is not quite as bad
when we put them in harm’s way. I
strenuously disagree with that line of
thinking, with that argument. I think
it is only in those circumstances where
the United States interests, vital inter-
ests, are at risk that those troops
should be put at risk.

I have also heard the argument that
since—yes, and I have heard a few of
my Republican colleagues espouse this
point of view—that, yes, you know, we

should not have done it, but now that
the President has committed troops or
is about to commit troops, that the
United States might somehow lose
prestige around the world if we stopped
him at this point.

Again, I want to argue first of all
that this is exactly the time to stop
this President from making this very
wrong move, because the troops are not
there yet. It will be much more dif-
ficult once the troops are there, be-
cause then we are all going to rally
around our troops and support them.
This is the time to stop those young
men and young women from losing
their lives.

I have heard it argued that the U.S.
might lose prestige around the world if
we do not stick behind the President
on this issue. I would argue that there
is a much greater risk of us losing pres-
tige around the world if this thing
turns into the bloody debacle that just
might occur, and that we all are so
concerned about and trying to prevent.

At this time, I yield to my good
friend, the gentleman from Kansas [Mr.
BROWNBACK].

Mr. BROWNBACK. Thank you very
much. To the gentleman from Ohio, I
very much appreciate that. I appre-
ciate the leadership of the gentleman
from Ohio [Mr. CHABOT] on this issue
he is taking on the Committee on
International Relations and also here
on the floor to be able to have this dis-
cussion taking place.

Mr. Speaker, today the Republican
Conference voted overwhelmingly to
support legislation introduced by our
colleague, the gentleman from Colo-
rado [Mr. HEFLEY], to prohibit the use
of Department of Defense funds for de-
ployment of United States ground
troops into Bosnia without an express
congressional authorization.

I think simply that the President
must seek and receive congressional
support for U.S. participation in this
peacekeeping mission. More impor-
tantly, however, the President must
make his case to the American people
before a single United States soldier is
deployed to Bosnia.

I would just like to raise a couple of
questions I think the President needs
to take to the American people. A
number of questions already are raised
here this evening, and raised quite
well, but there are several others as
well.

b 2215
Take the case to the American peo-

ple. The President has failed to answer
so many questions about the peace-
keeping operation, the American in-
volvement in the operation, and most
importantly, the justification for
American involvement in the oper-
ation.

We heard earlier the statement,
which I think is accurate, that if you
have a peace there, you do not need
peacekeepers, and if you do not have a
peace there peacekeepers are not going
to work. That just seems to make such
fundamental sense.
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I would like for the administration to

explain how we intend to be perceived
by the warring parties as neutral when
we have bombed one of the warring
parties and helped train one of the war-
ring parties that are involved in this
particular situation.

I would like to raise another question
that came up earlier, actually even
this year, and that was in regard to
Haiti and the payment for the oper-
ation in Haiti. We have not talked yet
this evening about the cost, the actual
dollar cost of this operation, but what
domestic programs is the President
willing to cut, willing to reduce, to be
paying for this operation in Bosnia? We
have not talked dollar figures, because
frankly, there are much more serious
matters about the lives of our young
men and women that are involved here.
But if we have to get down to talking
about dollars as well, Mr. President,
where are you going to make the cuts
to pay for this operation? I think that
is a very legitimate point, as earlier
this year we had to do a defense appro-
priation supplemental bill to pay for
what the President’s operation was
that took place in Haiti. Where are we
going to make those cuts?

The President has not explained to
the American people to the point that
they are able to believe that this is
going to be a short-term peacekeeping
operation, that there is not going to be
a lot of bloodshed involved in this re-
gion of the world that has had blood-
shed and hatred for centuries.

Finally, I would just raise a contin-
ued standard that I think we should
look at with any operation like this.
That is a simple one of, is the case suf-
ficiently in front of us, is it sufficiently
compelling, do we have a sufficient
vital and strategic interest of the Unit-
ed States that I personally would go?
Would I send my son to go, or my
daughter to go into this operation? I
would have to say a dramatic ‘‘abso-
lutely not, in this case.’’

Mr. President, you have not made
your case to the American people, you
have not made your case to this Con-
gress. Now we are talking about de-
ploying troops before any of that takes
place. That is wrong. Come to this Con-
gress, come to the American people
with your case, if it is so compelling
that we can say with a good con-
science, yes, I would go.

Mr. CHABOT. Mr. Speaker, I thank
the gentleman from Kansas for his re-
marks this evening. I had mentioned
earlier relative to the gentleman from
the State of Washington [Mr.
METCALF], that he had spoken up at
the New Federalist meeting this morn-
ing. And I just wanted to make the
point that the gentleman from Kansas
[Mr. BROWNBACK] is the leader of that
group, the head of that group, and has
shown tremendous leadership in such
issues as making sure we balance the
budget, we stick to our guns and keep
on top of things around here. I want to
compliment him for that and his re-
marks here this evening.

Mr. Speaker, I yield to the gentleman
from Minnesota [Mr. GUTKNECHT].

Mr. GUTKNECHT. Mr. Speaker, I
thank the gentleman from Ohio for
yielding to me.

Mr. Speaker, I almost feel after some
of the remarks that have been made to-
night that there is not really much to
add to this discussion. But I think it is
very important, and I want to con-
gratulate the gentleman from Ohio
[Mr. CHABOT] for having this special
order tonight to talk about it, because
I was one of those people who came of
age, graduated from high school in
1969. I was fortunate enough to have a
high enough draft number that I did
not have to go to Vietnam, but a lot of
my friends did.

I think sometimes we overutilize the
Vietnam analogy, but I think there is
one thing that is absolutely crystal
clear in the comparison, and the anal-
ogy fits this particular discussion. We
all saw what that war in Vietnam did
to the American people, what it did to
our society. It literally tore us apart.

The time to have this debate is now.
The debate should not be going on a
year from now, when we are bogged
down in a no-win situation, when we
have sent not 25,000 troops to that area
of the world, but perhaps 50,000 or
100,000; because we can talk about
20,000 to 25,000 American troops today,
but the truth of the matter is if we get
bogged down in a guerrilla-type war in
the mountains of the Balkans, it may
well be that the generals will be say-
ing, ‘‘What we really need are more
troops, what we need are more air
strikes, what we need are these
things.’’ We saw this all happen before.

The time to have this debate, not
only in this Congress, not only on the
floor of this House but in this country,
is before we find ourselves in a situa-
tion where the answer to every ques-
tion is, ‘‘We need more troops, we need
more bombers, we need more air
strikes, we need more materiel,’’ and
the potential for that, I think, is great.

The reason is that the whole policy
that we are seeing evolve in that area
of the world, and Mr. John Hillen, who
is the defense policy analyst for the
Heritage Foundation has really nailed
it when he said that the peace plan we
are talking about, the Clinton peace
plan, is a classic example of putting
the cart before the horse. Instead of
making troop commitment that is tai-
lored to support a known, specific,
workable mission, Mr. Clinton made
the commitment of 25,000 U.S. ground
troops first, more than 2 years ago,
without any peace plan at hand.

In fact, I think back then, between
then and now, we have had something
like 10 ceasefires and peace plans.

The U.S. military commitment only
incidentally is related to the military
conditions that may exist on the
ground. This strategy is backwards, a
formula for confusion and disarray, and
Members of Congress are correct to
question it now.

We should be having this debate be-
fore we make the commitment of

American forces. In fact, I have told
some of the people in my district that
we hear a lot about the Vietnam anal-
ogy. Perhaps an even better analogy is
what the Soviets did in Afghanistan.
They found themselves bogged down in
some warfare that had been going on in
those mountains for years and years
and years, and they never did win that
war. They only lost thousands of young
Russian soldiers in that area of the
world.

The truth of the matter is we are all
becoming much more aware of where
Bosnia and Herzegovina is, but if the
truth actually be told, I think if you
were to ask Americans to locate Bosnia
on a world map or a world globe, I
daresay that less than 25 percent of the
American people can even find it on
the map. To say that it is of some
major national interest is to exagger-
ate in the 10th degree.

The truth of the matter is, Ameri-
cans have no real interest in what is
happening in Bosnia, and most of them
have little knowledge of the history of
that area, but some of us in Congress
have been forced over the last several
months to become more expert in what
the history is there. The more you
learn about it, the more you begin to
realize that this is a situation that has
been going on for years. As a matter of
fact, they have been fighting over there
since the Turks first invaded in 1389,
and there has been one form of conflict
going on in that particular region of
the world basically ever since.

I think it sort of underscores Amer-
ican arrogance; that we can somehow,
by sending 25,000 ground troops at a
cost of over $1.2 billion, somehow bring
peace to a region that has been fight-
ing that long is, I think, as I say, can
only be described as arrogance.

When we talked, and many of the
other points that needed to be made
have been made tonight, but before we
commit our troops anywhere in the
world I think we have to have a clearly
defined American interest, there needs
to be a clearly defined mission state-
ment of what it is we are trying to ac-
complish. We need to know the rules of
engagement. Most importantly, I think
we need to know, how will we know
when it is time to come home? The
truth of the matter is we have not had
answers to any of those questions.

The interesting thing from my per-
spective, as a freshman Member of this
body, is that many of the people that I
would regard as hawks on national de-
fense, many of the people that I think
nonpolitical observers out in America
would say, ‘‘These are the kinds of peo-
ple who would be eager to commit
American troops anywhere in the
world, they are the hawks of this Con-
gress,’’ they are the ones who are the
most dovish on this whole idea of
Bosnia. The reason is they have asked
those tough questions.

We have given the administration
every opportunity to come up here to
Capitol Hill, to talk about their plans,
to explain exactly what they have in
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mind, and with every opportunity that
they have taken, if anything, the ad-
ministration in selling their particular
proposals to Congress, has lost ground.
At every occasion the hawks of this
Congress have, perhaps, been the most
aggressive in saying that there is no
American interest in that region of the
world, there is no American mission.
We do not seem to know what we are
trying to do. There is no peace to keep.

As the gentlewoman from California
[Mrs. SEASTRAND] said earlier, the
quote from the Krauthammer piece
that appeared in the Washington Post
says that the greatest targets people
can have in the world are Americans,
not only to shoot at them in some kind
of guerrilla warfare but also to take
them hostage. We have already seen
that happen in that region of the
world.

So before we make this critical mis-
take, before we find ourselves bogged
down in an unwinnable war, before we
allow our sons and daughters to be-
come the unwilling pawns in this
unwinnable war that has been going on
for over 600 years, we ought to have
these questions answered. The Amer-
ican people ought to have them an-
swered. I think Congress has a special
responsibility, especially to those
young kids who wear the American
uniform, to make certain that we feel
good about what exactly they are going
to be asked to do before we ask them to
do it.

I think this is a huge mistake. I
think the President needs to sit down
with the American people and with this
Congress, answer these tough ques-
tions, before we get into a war like we
had back in the 1960s and 1970s that lit-
erally tore this country apart. The
time for the debate is now, not after
the troops are sent. The time for the
Congress to get these answers is today,
not next week, not next month, and
not after the troops are sent in.

I want to congratulate the gentleman
from Ohio [Mr. CHABOT], for having
this special order. I think we need to
do more of this. I think we need to en-
courage the American people to be-
come engaged in this, because I will
just close, and I know the gentleman
from California wants to share a few
words, but a week and a half ago I
spoke to some of the Legion command-
ers from my congressional district. One
of the issues I talked about was Bosnia.
I asked for some input from them. I
have to tell you, the American Legion
people who were at that meeting that
day do not support the basic notion of
sending group troops to that area of
the world. Frankly, if you cannot sell
the American Legion and some of the
veterans’ groups on the importance of
this particular mission, then you can-
not sell the American people.

This is a mistake. We have to do all
we can in the next several weeks to
prevent it from happening, because all
of those kids that we would be asking
to go into that particular region have
parents, they have lives of their own,

and we cannot just offer them up on
some altar just to protect the Amer-
ican ego. That is really, when you are
talking about protecting American
prestige, it seems to me that is too
high a price when you are talking
about real people, real kids who belong
to real families, to send them into situ-
ations just to protect American pres-
tige. In my opinion that is a huge mis-
take, and again, I want to thank the
gentleman for yielding to me tonight.
The gentleman from Ohio, again, is to
be congratulated and thanked for hav-
ing the special order.

Mr. CHABOT. Reclaiming my time,
Mr. Speaker, I want to thank the gen-
tleman from Minnesota for giving his
talk and his points this evening. He
happens to be one of the more articu-
late Members of this body. I think he
did a tremendous job.

Mr. Speaker, I yield to the gentleman
from California [Mr. ROHRABACHER],
who serves on the Committee on Inter-
national Relations with me, and has
shown tremendous leadership on that
committee. Many of us, particularly
the freshmen on that committee, listen
very well when this gentleman, Mr.
DANA ROHRABACHER from California,
speaks.

Mr. ROHRABACHER. Mr. Speaker, I
have heard the analysis and the com-
parisons between this proposed oper-
ation and what happened in Vietnam. I
think that the more accurate compari-
son would be made to Beirut in 1983. In
Beirut in 1983, President Reagan made
his worst mistake, the worst mistake
of his presidency, and sent 2,500 Ma-
rines into what was an absolute caul-
dron of turmoil and bloodshed. When it
was over, there was a great deal of
American bloodshed on the ground, and
we retreated, and our prestige was
never lower in that part of the world
than when we had to retreat from hav-
ing lost 240 Americans. That would be
the worst blow to American prestige
today, would be the introduction of
troops and then to have some sort of
cataclysmic event, and the resulting
American public opinion shift that
would force American troops to with-
draw under fire, which would then
leave us in a position around the world
that would really diminish our influ-
ence. That is not what we want.

What happened in 1983 was possible
because we were in the middle of the
cold war. During the cold war, we
granted the President of the United
States, every President of the United
States, a great deal of power in terms
of commanding troops. After all, there
was a hostile power that sought to de-
stroy the United States and western
democracies, communism, as centered
and in power in Moscow.

During that time period we knew we
had to meet the threat. We had to cut
off maneuvers by this hostile power. It
meant that the President had to have
extraordinary, extraordinary authority
that is extraordinary to the traditions
of the United States.

The cold war is over. What happened
in Beirut unfortunately happened be-
cause the President had that author-
ity, and unfortunately, we sent our Ma-
rines to places where they should not
have gone. The cold war is over, and
today when the President makes these
decisions, the American people expect
that their elected representatives in
Congress will scrutinize the decisions
and play a part in deciding where the
funds that we spend, our funds on na-
tional defense, where they will be spent
in terms of these foreign commit-
ments.

b 2230

I am not talking about isolationism.
This is far different than isolationism.
The charge of isolationism is nothing
more than an attempt to stifle debate,
honest debate, on this issue.

What is being proposed in the Bal-
kans is contrary to our national inter-
ests. That does not mean we are isola-
tionists for pointing that out. Mr.
Speaker, let us note this: Yes, there
has been squabbling, there have been
hard feelings and fighting going on in
that part of the world between the var-
ious ethnic groups for many years,
many hundreds of years. But the Bal-
kans is not the only place in the world
where there have been intractable
problems between neighbors, and it is
not the only place in the world where
the United States may be called to in-
tervene in some way in order to have a
presence or exert some sort of force, or
to exercise some kind of influence over
events in those far-off reaches of the
world.

The peace plan now being con-
templated, which includes 25,000 Amer-
ican troops on the ground in the Bal-
kans for at least a year, is an abso-
lutely insane plan. It will not work. So
on top of the 25,000 people that we are
putting at risk, the plan itself, which I
have looked over, seems to me to be a
bad plan, even for those people who are
negotiating right now and being pushed
into that direction.

We have seen for 4 years and heard
the screams of agony and horror from
the Balkans for 4 years, and yet, those
people that were the architects of
America’s response to this event in his-
tory are now the very same people who
have presented us this plan of sending
25,000 Americans into this caldron.

Well, the fact is, their policy for 4
years has failed. Their policy was basi-
cally to label all of those involved in
the fighting as morally equivalent to
place an arms embargo on everyone, a
pox on all of your houses, and in some
way with this aloof decisionmaking
that we would in some way be able to
effect a peace in that area. It was a
peace that saw many United Nations
troops in the area.

I can still remember vividly a United
Nations armored personnel carrier in
the middle of April, armored column of
United Nations troops being stopped by
Serbians and Serbians going to the ar-
mored personnel carrier, opening the
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door in front of heavily armed United
Nations troops, hauling out the Vice
President of Bosnia, and murdering
him right in front of the United Na-
tions troops. This was no coincidence.
They understood what the policy was.
They understood what the policy of the
United States was. They understood
what the policy of the United Nations
was.

Over these last four years we have
seen acts of aggression basically com-
ing from Bosnia—excuse me, from Ser-
bia in Bosnia and in Croatia in an at-
tempt to grab land. It has not been a
moral equivalency, because we have
seen heavy artillery, heavy weapons,
heavy tanks from Serbia committing
acts of genocide and ethnic cleansing
in neighboring countries. Yes, there
have been some, there have been some
murders and there have been some
genocide and unfortunate acts commit-
ted by Bosnians as well as Croatians.
But by and large there is no question
that the aggression has been coming as
part of an organized attempt by Serbia
to grab land.

The peace that has been proposed
now basically rewards the gangsters in
Serbia who have been committing
these horrendous acts against their
neighbors. In fact, the peace plan in
which 25,000 American lives will be at
stake in order to enforce will not work
without the goodwill of those very
same people who have committed the
most horrendous acts of genocide in
that conflict.

Part of the peace plan, by the way,
has been not only to send 25,000 Ameri-
cans, but also to send 20,000 Russians,
Russians, into the area as well. Thus,
we will be relying on the goodwill of
the Serbians, who have been murdering
people, who have been committing acts
of mass rape and genocide, we will de-
pend on their goodwill not to get the
United States into a conflict with Rus-
sian troops who are nearby. It is abso-
lutely insane; it is a plan whose archi-
tects are the same architects who said
we will have an arms embargo against
the victims as well as against the ag-
gressors.

Their plan for the last four years has
brought heartache and misery and
death to the Balkans. Because it left
the aggressor, the Serbians with their
heavy tanks and heavy artillery,
outgunning, overwhelmingly outgun-
ning the victims. And thus, they had
an incentive to commit these horren-
dous acts, because they could get away
with it with minimum loss.

I am not suggesting now that we
should turn our backs on that aggres-
sion, but let me note I have been in
that area several times, once just
about a month ago. I was in Sarajevo,
I was in Bosnia, I was in Croatia, I
talked to people. The Bosnian people
even now, after 4 years and for 4 years
they have never asked for American
troops. Even now they are not asking
for American troops.

The people that are asking for Amer-
ican troops are those people who have

been the architects of the failed Amer-
ican policy for the last 4 years. The
Bosnians have only asked for, as the
Croatians, the ability to buy the weap-
ons necessary to defend themselves.

This is not isolationism, to suggest
that that is the strategy we should be
following. If there is any American in-
volvement in that area, and I will close
with this thought, if indeed we decide
to get involved in that area, besides
lifting, just lifting the embargo, we
should be using American air power.
We have invested in aerospace tech-
nology, in smart bombs and planes that
we could use or exercise our influence
with the use of American might that
would minimize the risk of the loss of
American lives.

By lifting the arms embargo and
using American air power, I believe we
could force the Serbians aggressors
back into Serbia and could bring peace
in that way. Let those people bring
peace to their own area. Instead, what
we have before us is a plan that puts
Americans at tremendous risk with
very little chance of success.

The last time I saw this is when I sat
in the White House in 1983, a member
of President Reagan’s staff, and I re-
member when the Marines were intro-
duced into Lebanon. I ran from office
to office asking, what are we doing?
What is this all about? And I was told,
and I was given a very convoluted plan,
and I bet nobody has even heard of that
peace plan now in Lebanon. But it was
a plan that depended on, if we intro-
duce American troops down there and
we show up, we have a presence there,
this is going to happen and that is
going to happen and this is going to
happen and the result was going to be
peace in the Middle East. Not just
peace in Lebanon, but peace in the
Middle East. And that type of
globalistic, just absolutely irrational-
ism, led to one of America’s greatest
humiliations and the loss of 240 ma-
rines and naval personnel.

Now, now, we hear about a plan to
send 25,000 Americans to the Balkans
and we say, what is this all about? Tell
me, why? Why are we doing this? What
is this all about? Nobody can give the
answers except some nebulous plan of
this, this and this, which will eventu-
ally lead to peace in the Balkans and
peace in that part of the world. I have
heard it before. We should not, we
should not, give in to the notion that
other people are going to solve this
problem and will protect the lives of
young Americans.

It did not happen in Beirut, it is up
to us to take care of those young peo-
ple who defend us. They march off to
war or they march off to put them-
selves in harm’s way and they salute
and they are willing to do it because
they know that we will do our very
best in Congress and in the executive
branch to make sure that they are not
putting their lives on the line for some-
thing of little value or something that
has little chance of success.

Today, we owe it to our defenders
and we owe it to those young men and
women to do everything we can to pre-
vent them from being deployed to this
area with a plan with so little chance
of success.

Mr. CHABOT. Mr. Speaker reclaim-
ing my time, I thank the gentleman
from California for his insightful re-
marks on this important issue. The
gentleman from California mentions a
scenario which I think is very similar,
and that is American involvement in
Lebanon, a different administration.

Some years ago, but as the gen-
tleman from California mentions, we
went in there with good motivations,
trying to keep peace, a peace which
really did not exist. The mission really
was not clear. There was no real exit
policy out of there. We had a suicide
bomber who went into the marine bar-
racks and over 200 United States ma-
rines lost their lives.

I think another situation which is
somewhat analogous, more recently
was in Somalia. We went into Somalia
with the best of intentions, again, a
different administration, to feed peo-
ple, and then that humanitarian mis-
sion then turned into peacekeeping,
and democracy-building, and putting
ourselves in-between these warlords,
and they ended up shooting at us. We
had helicopters shot down, we had 18
Americans who lost their lives, we had
an American who had his body dragged
through the streets.

We want to prevent that from hap-
pening again. That is why we are here
tonight, and I want to thank all of
those who took part in this special
order here this evening.

f

PROTECTING AMERICA’S PENSION
BENEFITS

The SPEAKER pro tempore (Mr.
BILBRAY). Under the Speaker’s an-
nounced policy of May 12, 1995, the gen-
tleman from North Dakota [Mr.
POMEROY] is recognized for 60 minutes
as the designee of the minority leader.

Mr. POMEROY. Mr. Speaker, at the
outset of my special order, let me ex-
press pretty substantial disappoint-
ment in the presenters that have occu-
pied the last hour, filling this Chamber
with rhetoric that often was not based
in a single shred of fact.

Mr. Speaker, I think the people that
follow the carryings on in this Cham-
ber probably get mighty tired of just
long, windy speeches after long, windy
speeches. What might be kind of fun
once in a while is to have some mean-
ingful dialog, give and take. God forbid
even an honest debate might break out
here on the House floor, and we had
that chance that evening. We had that
chance in the hour that just passed,
and repeatedly, as I asked for recogni-
tion to pose a question, simply a ques-
tion or a clarification, or to straighten
out a flat misstatement of fact, I was
denied that opportunity.

Well, there are a couple of things I
want to set straight at the outset of
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my comments. First of all, relative to
Bosnia, the matter which we just heard
a great deal about, there is no proposal
before this Congress about sending
troops, nor does the President have
proposals that he is enacting about
sending troops.

The action about Bosnia is taking
place in Dayton, OH, where a terribly
important peace conference is going on
with leaders of the warring camps in
Bosnia, seated at a peace table. Lord
knows they have a long, tough road to
how in front of them. Coming out of
that, this administration has given
this Congress the assurance that there
will be no commitment of U.S. troops
without prior opportunity for Congress
to speak on that question.

At that time, this Congress will
know exactly what is the plan of the
administration, if any; how many
troops, how many countries participat-
ing in the peace mission, what share
might be ours, what is the mission,
what is the length of time. Those are
the questions we need to debate on this
issue. This matter is not before the
House, notwithstanding the representa-
tions of speaker, after speaker, after
speaker that have just discussed this
question ad nauseam.

Second point: One of the speakers
even had the audacity to talk about
harm posed by the Democratic plan rel-
ative to pensions. I am telling you, this
is an outrageous misstatement, be-
cause there has been nothing advanced
from this Congress on the Democratic
side or this administration that would
impact either the risk or return on
pension funds.
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Again, when I sought to pose the
question to the gentleman, no, he
would not yield any time, he did not
want to discuss it, did not want to de-
bate it.

We can do better than that. In fact,
in the next hour, I want to make sure
we extend an opportunity. We are
going to be debating the $40 billion
pension raid proposal contained in the
Republican Budget Reconciliation Act
which passed the House. I am going to
be joined in discussion of this topic by
the gentlewoman from Jacksonville,
FL [Ms. BROWN] and the gentleman
from Wisconsin [Mr. BARRETT]. But we
do not propose to have all the informa-
tion on this topic, and we would be
very happy to entertain any from the
other side of the aisle that might like
to come and shed some light on how in
the world a proposal makes sense for
our retirees and future retirees that
would allow the withdrawal of $40 bil-
lion from America’s pension funds. Any
time anyone wants to come to the floor
and seek to engage us in debate, I guar-
antee right now I will yield time.

Let me give a little background be-
fore yielding to the other participants
in our discussion this evening.

This issue is of significant interest to
me because I spent the 8 years of my
professional life prior to coming to

Congress as an insurance commissioner
charged with regulating the solvency
of insurance companies. I understood
very well that often people had every-
thing tied up in the security offered by
whatever type of insurance plan they
had in force. Therefore, we had to
make sure the companies had the sol-
vency to make good on their obliga-
tion.

What do we have with pension plans?
The very same thing. Retirees, today’s
retirees and tomorrow’s retirees, need
to know the companies can make good
on their pension obligations to their
workers. It is critical.

It is even more critical now than ever
before, because the Budget Reconcili-
ation Act reduces the future spending
in Medicare, exposing seniors and fu-
ture retirees to greater out-of-pocket
costs for their health care bills. So
they must understand that their pri-
vate retirement savings are absolutely
secure.

Quite incredibly, in my opinion, in
the Budget Reconciliation Act is a pro-
posal that would remove the penalties
for raiding pension funds presently in
the law. They estimate that $40 billion
would flow out of pension funds under
their proposal. Why in the world would
they propose letting companies reach
into the workers’ pension funds and
pull out $40 billion? One of two reasons.

The first is a budget one. Companies
deduct income when they invest in pen-
sion funds. They are taxed on income
they pull out of pension funds. They re-
capture some tax. In fact, $40 billion
raided from pension funds would
produce about $9 billion in tax.

Second, and a reason that I think has
to have some bearing on this question,
because the policy of raiding tomor-
row’s pension security simply to
produce a little short-term revenue in
the budget situation does not make
any sense at all. That is absolutely
cutting off your nose to spite your face
in terms of long-term need. I have a
sense that there must be some very
well-placed companies out there with
some powerful friends in the majority
that want to get at their workers’ pen-
sion money, and they have been accom-
modated beautifully by the Republican
plan on the pension proposal.

First of all, let me briefly discuss the
history of how we got the existing pro-
tections in place in law. Remember the
go-go 1980’s? This was the rock-and-roll
period of booming financial activity,
some of it which did a great discredit
to commerce in this country. This was
the type of activity where there was a
great amount of hostile takeovers, one
corporation buying another corpora-
tion through transactions known as le-
veraged buyouts. Ultimately, the debt
used in acquiring the company often
was retired by robbing out of the work-
ers’ pension funds to pay some of the
leveraged buyout costs.

There is a public concern presented
by this activity for two reasons. First,
the workers often stand to get dra-
matically reduced pension benefits.

Second, the Pension Benefit Guaranty
Corporation ultimately supported by
U.S. taxpayers guarantees the obliga-
tions.

Since 1974, the Pension Benefit Guar-
anty Corporation has paid $370 million
for 2,000 failed pension plans. Last
year, it paid $720 million in benefits
alone. Among the failed pension plans,
some you will have heard of, Eastern
Airlines, Pan American Airlines. These
pension plans do go down, and this tax-
payer-backed entity does make the
payment.

Now, when Congress saw pension
plans flooding out to the extent they
did in the 1980’s they became mighty
concerned. We can see exponential
growth walking through the 1980’s in
revenues coming out of worker pension
funds.

It became so critical and so obvious
that on November 3, 1985, the New York
Times, almost 10 years ago to the day,
had a cover story in their business sec-
tion about raking in billions from com-
pany pension plans, how corporate offi-
cials were raiding pension plans to fund
a variety of things that had nothing to
do with worker pension security and
placing the retirement security of their
workers at risk as a result.

This was unacceptable. This was to-
tally unacceptable. It was not just one
party that thought that, both parties
thought this was unacceptable. On
three different occasions they moved in
place protections to stop the outflow of
pension funds. In 1986, in 1988, and in
1990—on three different occasions—
they moved in place serious excise pen-
alties to stop the hemorrhage of pen-
sion funds, and it worked.

We see the activity in the latter
1980’s up to the present day dramati-
cally reducing in this chart essentially
the flood of pension funds out of pen-
sion programs to pay for these lever-
aged buyouts and other unrelated ac-
tivities has all but stopped under the
present scenario.

The Republican plan would kick this
into high gear. $20 billion flowed out of
pension funds in the 1980’s. The plan
contained in the Republican majority
Budget Reconciliation Act would have
$40 billion, double the entire amount
lost in the last decade, flowing out of
worker pension funds.

No one serious about retirement se-
curity in this country believes that our
biggest pension problem as a country is
overfunding. We are underfunded. We
have got to get private capital together
so people can meet their own retire-
ment needs.

In that vein, no one that I know of
that is responsibly approaching this
problem believes that the loss of $40
billion from pension plans makes the
funding crisis we face with worker re-
tirement obligations any easier. In
fact, it makes it dramatically worse.
The Pension Benefit Guaranty Cor-
poration has said a plan like this is ir-
responsible and would expose workers’
pension security.

When this matter came before the
House, because of the importance of
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the issue, a number of us went to the
Committee on Rules and tried to get a
vote. We had a darned good case to
make, because, as important to the
country as $40 billion of pension funds,
this matter did not have a hearing in
the Committee on Ways and Means,
not a hearing. It was just marked up
and plunked in the Budget Reconcili-
ation Act. We asked in the Committee
on the Budget for a separate vote. This
did not give us a separate vote. It was
passed as part of the budget package.

In the Senate, a separate vote was
demanded and ordered, because their
rules do not allow the precluding of
separate votes on issues of this con-
sequence. By a vote of 94 to 5, the Sen-
ators rejected this proposal.

Even today, the proposal lingers in
conference committee. Well, is it dead
or is it not dead? This proposal is very
much alive as we debate it tonight. I
along with my colleagues have not
stayed up in this Chamber till this late
hour simply to hear ourselves speak.
We are vitally concerned about the se-
riousness of this issue and the unre-
lenting efforts of some, including the
Ways and Means chairman and others
in this majority, that are insistent
upon the enactment of this proposal.
They will not come to the floor and de-
bate it, as I offered on last night and
have again issued this evening, but
they will try and get this plunked into
the budget reconciliation package in
the dead of night, behind closed doors,
and we are here to explain this pro-
posal and its devastating consequences
to the American worker.

In this respect, I yield to the very
distinguished gentlewoman from Flor-
ida [Ms. BROWN], clearly a champion
for workers’ retirement interests.

Ms. BROWN of Florida. I thank the
gentleman. First I would like to com-
mend the gentleman from North Da-
kota for leading this special order, and
also my other colleague. I am very
proud of our class.

Once again, the party of the rich and
famous is up to their old tricks again.
The recently passed budget plan in-
cluded a provision that would allow
corporations to raid $40 billion from
pension funds and use it for whatever
reason they see fit. This provision is
just plain wrong.

During the 1980’s, as the gentleman
indicated earlier, $20 billion in pension
funds were drained by companies and
in many cases used to finance cor-
porate takeovers, leaving the retire-
ment savings of millions of American
workers at risk.

Mr. Speaker, why do the House Re-
publicans want to risk losing the pen-
sions of 11 million workers and 2 mil-
lion retirees, a lot of them in the State
of Florida? Why are the House Repub-
licans digging up this ill-advised pen-
sion raid which failed in the 1980’s and
is certain to fail again? I think I know.
It is another tax break for the wealthy
at the expense of the working people
and retirees. Or perhaps they are sav-
ing the pension fund the way they are

going to save Medicare and Medicaid,
saving it by raiding it.

The Senate rejected this language. I
urge the budget conferees to reject it
and all Members of this body, the peo-
ple’s House, to stand up for the people,
the retirees, and the workers in this
country.

Let me say one thing before I go.
This is a pink slip. If the American
people do not wake up, their pink slip
is in the mail.

Mr. POMEROY. Reclaiming my time,
and I would pose a question to the gen-
tlewoman before she leaves.

In your district, men and women
going to work every day, often finding
really their entire future pension secu-
rity riding on the solvency of the cor-
porate pension fund that has been
promised to them when they retire. Do
you believe that they are aware that
the majority party in this Chamber is
proposing to expose their pension funds
for a grab by those who control that
corporation?

Ms. BROWN of Florida. I really think
that the American people, and particu-
larly the retirees, because we have so
many of them in Florida, need to wake
up. They have no idea what these Re-
publicans are doing up here. They have
no idea that these Republicans are try-
ing to raid their pension funds. We
need to inform them. They need to
wake up.

If this goes on, this could be another
S&L, would the gentleman not think?

Mr. POMEROY. There is no question
about that. We have watched U.S.-tax-
payer dollars amount to tens of bil-
lions, hundreds of billions of dollars
paying off the obligations of failed sav-
ings and loans. The taxpayer had to
weigh in because these entities were in-
sured by a U.S.-taxpayer-backed insur-
ance program. Pension funds have the
same type of thing, a U.S.-backed in-
surance program. That does not mean
that retirees get all their money, be-
cause the amount guaranteed may be
well less than the amount obligated
and committed to them under their
pension program.

So it comes out the worst of both
worlds. The worker gets stuck, the tax-
payer gets stuck, and the corporation
that fleeced the plan, those directors,
are probably very long gone.

In terms of calling this to the atten-
tion of the American people, though, I
must applaud the gentlewoman for her
very vigorous efforts in her district and
beyond to alert workers about the
threat posed to their pension security.
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Let me ask one question: If I am a re-
tiree in Florida and my time comes for
my pension that I have worked 30 years
or 35 years or 40 years and the pension
is not in, what happens? I mean, what
if the company is no longer there?

Mr. POMEROY. That is a very good
question. I will assume that you are
talking about, and I will just answer in
the context of an insured plan under
the Pension Benefit Guaranty Corpora-

tion, the PBGC would pay a claim on
that pension, would pay pension bene-
fits. They may, however, not represent
the entire amount of the pension that
otherwise would have been paid had the
pension fund not gone belly up.

There is a critical component of this
that I think really reflects just how
mean-spirited the Committee on Ways
and Means action was. When they put
forward the plan to allow corporations
to withdraw from worker pension funds
$40 billion, an amendment was offered.
It was an amendment that simply
would have allowed notification of the
workers. You are going to take our
pension funds, at least let us know.
The notification amendment was voted
down. The committee went on record
to allow corporations to quietly, with-
out notice, undermine the solvency of
the worker retirement fund.

Ms. BROWN of Florida. I would just
say that it is another example of the
Republican extremists in this country,
and remember, you think it is some-
body else, but your pink slip is in the
mail.

Mr. POMEROY. I really thank the
gentlewoman very, very much for her
participation this evening.

I now yield to my colleague, the gen-
tleman from Wisconsin [Mr. BARRETT].

Mr. BARRETT of Wisconsin. It is a
pleasure to spend some time with you
and the gentlewoman from Florida [Ms.
BROWN] here tonight.

I thought it was interesting, as we
started this hour, that you invited
Members from the other side to come
down and debate this issue, because I
think it is an issue that deserves a full
debate, and a debate we obviously have
not had on the floor here in Congress.
It is a debate, frankly, we did not have
in committee, because there was no
hearing on this proposal as well.

But as you were making the invita-
tion, it reminded me a little bit of
‘‘The Price Is Right’’: ‘‘Come on down
let’s talk about it. Come on down,’’ I
think ‘‘The Price Is Right’’ is a good
television show to draw an analogy to
here. It is clear what is going on here
is the price is right. The price of $40
billion being taken out of the pension
funds is what is going to hit the Amer-
ican people and is going to hit the
American people very hard.

It is also ironic that the majority is
marching lockstep behind the Speaker
on this issue, and the Speaker, of
course, is a history professor, but if
there is one thing we seem to have for-
gotten in this whole debate, it is his-
tory, because we have been down this
road before. This is not the first time
that this Congress has gone down the
road of having pensions bled out of
companies at the expense of workers,
so that workers who have worked, as
the gentlewoman from Florida [Ms.
BROWN] said, 30 or 40 years, and are
hoping to have quiet years in retire-
ment, are all of a sudden given a pink
slip and told the retirement benefits
are not there and they can go to the
Pension Guaranty Corporation.
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Many times the Pension Guaranty

Corporation will fully fund them. Of
course, there is a substantial cost to
the taxpayers when they do so, but not
always. It is not always the case that
the Pension Benefit Guaranty Corpora-
tion will pay the whole benefit.

What I would like to do for the next
half hour is have a casual dialogue
about some of the real world problems,
because unfortunately we have not had
the hearing in the Committee on Ways
and Means on this issue. We have not
had a debate or a separate vote on this
issue on the floor. And you have al-
ready indicated, even the workers
themselves, when they are going to be
affected directly by this, when their
benefits are going to be directly af-
fected by this, will not even be given
notice.

The first, I guess, the first issue is
are they their benefits. Maybe we have
got down there a little card from one of
our colleagues. Maybe we could take a
quick look at that and see what one of
our colleagues on the other side of the
aisle has to say about pension benefits
and whose money it is.

Mr. POMEROY. I think this is a pret-
ty classic case where actions and words
simply do not run in a very consist-
ently way at all.

Not long before this issue came up,
we had another pension issue. Now
that, in my opinion, was a totally
made up issue. It was about the issue of
economically targeted investments
which the other side has suggested was
a proposal advanced by the Clinton ad-
ministration that would allow the in-
vestment of pension funds in unworthy
investment vehicles. They are flat out
misrepresenting that issue.

No economically targeted invest-
ments would be appropriate unless
they met standards of risk and return
consistent with the fiduciary obliga-
tion of the people running the fund. In
other words, no short cuts on solvency,
no short cuts on return, no short cuts
on risk if you are going to do one of
these so-called economically targeted
investments.

Anyway, that was a debate that is
now past. But some of the statements
offered by Members of the majority in
the course of that debate, I think, un-
derscored the importance of pensions
and make their own votes in favor of
the $40 billion pension grab very, very
curious indeed. Here is a quote. ‘‘This
is the people’s pension money. Keep
your hands off of people’s retirement.
Keep your hands off the pension,’’ spo-
ken by a freshman Member of the ma-
jority. I agree with everything he said.

The only thing is a vote for a $40 bil-
lion pension raid takes this statement
and turns it right on its head.

Mr. BARRETT of Wisconsin. That is
absolutely correct. I do not know if the
gentlewoman from Florida [Ms. BROWN]
wanted to add something at this point.

Ms. BROWN of Florida. As I always
say, the Republicans talk a good game,
but they do not walk that walk. When
it comes to the American worker,

clearly, you know, they do not stand
up for the working people and not the
retirees and not the veterans, and it
just goes on and on and on.

Mr. BARRETT of Wisconsin. Let me,
if I may, just sort of try to bring to the
floor here how this issue came about,
because earlier this year, of course,
when the Republicans decided that
they wanted to come forth with a budg-
et, there was some criticism of them
because they did not go after corporate
welfare. There were Members of their
own party who said, ‘‘Look, we are
leaving corporate welfare alone. If we
are going to ask people in their coun-
try to suffer, if we are going to ask
kids on school lunch programs to take
a cut, if we are going to ask students to
have student loans cut, ask senior citi-
zens to take a cut in growth of Medi-
care, how can we as a party with a
straight face go to the American people
and say we are not going to touch cor-
porate welfare?’’

They got together and said, ‘‘Let’s go
after corporate welfare. What can we
do?’’ This is the corporate welfare they
are going after; of the $25 billion in
cuts that they are claiming as cor-
porate welfare, $10 billion of it comes
out of this program. Now, the $10 bil-
lion is achieved, because as you indi-
cated, I say to the gentleman from
North Dakota [Mr. POMEROY], their
projections are the $30 billion to $40
billion will be taken out of pension
funds in the next 5 years.

That is twice as much as was taken
out in the 1980’s when this was a big
crisis in our country, so that as far as
they are concerned, what happened in
the 1980’s through the entire decade,
that was chump change. They are not
going to kid around with $20 billion.
They are going for the whole enchilada.
They are going for $40 billion coming
out of the pensions, and the pensions
that belong to the workers in those
companies.

And as that gentleman said from the
other side of the aisle, this is the peo-
ple’s pension money, keep your hands
off people’s retirement, keep your
hands off the pension. That is a quote
from a colleague from the other side of
the aisle.

So they have decided, ‘‘OK, if we get
$30 billion to $40 billion that we can
take out of the retirement funds, we
will generate some tax revenues, be-
cause there is still the 25 percent or 35
percent, excuse me, corporate tax rate
that they will basically have to pay, so
that will generate $9 billion to $10 bil-
lion.’’ That as their big push for cor-
porate welfare, is they are going to
take money away from people who are
either about to retire or have retired.

Mr. POMEROY. You know, the very
words ‘‘corporate welfare’’ would lead
one to believe that some unfair break
given to a corporation was going to be
straightened out. Well, here, as you so
well pointed out, they give corpora-
tions another big break, and if is at the
expense of the worker.

Right now, the corporation is re-
stricted from grabbing a worker’s pen-
sion fund, and those restrictions are
eliminated. The excise tax is elimi-
nated, allowing any amount over the
125 percent continuing liability in the
plan to be withdrawn for any purpose
whatsoever at no excise tax level what-
soever between now and July 1, 1996. I
call this the windfall window, because
this is the time you would really see
that pension money flow.

Then they move in place a 61⁄2 per-
cent excise tax, but that 61⁄2-percent ex-
cise tax, compared to the 50-percent
tax today, I believe the 61⁄2-percent tax
represents an amount cheaper than the
corporations could borrow the money,
and there would continue to be a very
heavy draw on workers’ pension funds.

Ms. BROWN of Florida. Do you have
any idea what they could use these
funds for?

Mr. POMEROY. That is a very good
question, and I have been trying to
think about what they could use them
for. I have got basically three sce-
narios.

Mr. BARRETT of Wisconsin. Let us
break it down. Maybe we can help out:
I am a predator, I am a corporation
that likes to go in and take over other
corporations.

Ms. BROWN of Florida. I am a work-
er now.

Mr. BARRETT of Wisconsin. How
does this help me as a predator cor-
poration?
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Mr. POMEROY. We have seen this be-
fore. This is the whole business that
provided the financial underpinnings
for the hostile takeovers that pro-
liferated throughout this country in
the 1980’s, leaving so many of our cor-
porations deeply leveraged and in debt,
and so many workers unemployed. You
are the predator, you want to buy a
company; you basically want to use as
much of this company’s assets to pay
the cost of buying it. In other words,
you buy me and use my assets to pay
off the purchase price. It is a heck of a
deal.

Mr. BARRETT of Wisconsin. This
will encourage a new round of predator
leveraged buyouts.

Mr. POMEROY. Absolutely, predator
companies taking hold of other compa-
nies and bleed out their pension funds
to pay the purchase price.

Ms. BROWN of Florida. Let me ask
the gentleman a question, Mr. Speaker.
However, as a worker, when you are
rightsizing and downsizing, you do not
need me. So even though it is my pen-
sion, I lose my job.

Mr. POMEROY. That is the tragic
irony. All so often in these leveraged
buyouts where the worker’s very pen-
sion funds finance the takeover, the
worker loses his job because of
downsizing and rightsizing and restruc-
turing and every other darned thing
that results in so many pink slips that
have gone out in so many recent years.
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Mr. BARRETT of Wisconsin. Let us

assume that I am a family-owned cor-
poration, a small corporation that does
not want to be taken over, that has
tried to be as extremely responsible as
I could be, tries to be a good corporate
citizen, so as a result, we have put in
more than the 125 percent that is re-
quired by law. Let us say we have 150
percent in the fund. What kind of in-
centives is this going to put on me?

Mr. POMEROY. This is one of the
most tragic aspects of how this would
play out, because there are thousands
of corporations that understand their
success is because of the hard work of
their workers, and just as their work-
ers are committed to the corporation,
the corporation is committed back to
the worker, and they run healthy pen-
sion funds to make sure there is no
question about their ability to meet
their retirement obligations when their
workers retire.

This corporation is going to have to
think again, because a predator, just as
we described earlier, could take this
company over and use those pension
funds to pay for the transaction, so ac-
tually, even those companies that
highly value their employees and the
importance of pension security are
going to have to draw down the pension
funds to avoid becoming a takeover
target.

Mr. BARRETT of Wisconsin. In other
words, I am going to have, as a defen-
sive measure, even though I want to be
a good corporation and take care of my
retirees and the people who have
worked for me for 30 or 40 years, as a
defensive measure, so I am not attrac-
tive to corporate takeover, I am going
to have to bleed out as much money as
I can out of that pension fund and
bring it down as close to 125 percent as
possible; is that what you are saying?

Mr. POMEROY. That is exactly what
I am saying. You might be the most re-
sponsibly-managed corporation ever in
this country, but if your pension fund
is over that 125 percent amount, you
face exposure to a hostile takeover, fi-
nancing the transaction by pulling ul-
timately from your workers’ retire-
ment.

Mr. BARRETT of Wisconsin. If I
could, the third scenario, since you are
an insurance commissioner, the third
scenario that I could foresee is where
you have a company that is not exactly
doing that well and the pressures it
puts on them. Maybe you can tell us
your insights there.

Mr. POMEROY. What I saw with in-
surance regulation as one of the earli-
est signs of a company going under was
when they would underfund their loss
reserves. These are the reserves they
put aside to pay claims in the future.
When they start underfunding, it
means they are underfunding tomor-
row’s obligation to meet today’s cash
flow.

If a corporation is incompetently
managed, and losing money, it has a
couple of options. It can try and raise
money through private markets, it can

borrow the money, but in either in-
stance it is expensive, and very dif-
ficult questions may be asked about
the competence of that corporation’s
management.

Would it not be easier to get rid of
those penalties restricting that cor-
poration management team from get-
ting at the workers’ pension money?
And then would it not be easy for that
corporation management team to pull
off the workers’ retirement kitty to
meet cash flow demands of that cor-
poration? That is exactly what would
happen under this. That is exactly why
the Committee on Ways and Means has
allowed this money to be used for any
purpose whatsoever; no notice to the
employees when they pull money out of
the pension funds, but it can be used
for any purpose whatsoever. It could
even be used for huge corporate bo-
nuses, or any other lavish activity, un-
related to the workers themselves who,
by their productivity, generated the
success of the corporation and who are
owed the retirement security in a well-
funded pension plan.

Mr. BARRETT of Wisconsin. There
are really a couple of issues here; there
is the issue, first of all, of the majority
policy change, where right now, under
current law if corporations are going to
take money out of this fund, it has to
be used for the benefit of the employ-
ees, essentially. It has to be used for
their health benefits, primarily. This
change means they can use it, as you
indicated, for corporate bonuses, for
buyouts, for expensive vacations, any-
thing they want. So we are really de-
parting from the notion we have
worked on for the last decade that this
is the people’s money. We are now mov-
ing from that to the notion that this
belongs to somebody else, and these are
in fact risky investments that they are
going to be going toward.

I personally find it appalling that we
have not had any debate in committee,
we have not had a debate on the floor,
and equally appalling is that the Amer-
ican workers, if this measure were en-
acted into law, might find out about a
bleeding of their pension fund, funds
they had invested for 30 or 40 years,
only after reading about it on a busi-
ness page that their corporation had
been sold.

Mr. POMEROY. Or worse yet, they
would find out when the pension fund
was no longer sufficiently solvent to
meet their obligation, and the PBGC
was entering into it. But all the tech-
nical dimension of this pension issue
aside, do you not think that this Con-
gress owes it to the workers you rep-
resent that when they move forward a
plan that represents the biggest threat
to solvency of pension plans ever con-
sidered by this body, that at least they
would have a hearing?

Mr. BARRETT of Wisconsin. You
would think they would have a hear-
ing, you would think they would have a
vote, you would think they would hear
testimony from people who are in-
volved in this. That is why I think it is

important for us to point out what the
position is of the Pension Benefit Guar-
anty Corporation, because they were
asked what their opinion was of this
$40 billion raid. As Martin Slate, the
executive director, stated on Septem-
ber 27, 1995: ‘‘Our analysis shows that
removal of these funds would leave
many pension plans with insufficient
resources to protect retirees and the
PBGC. These pension plans would not
be adequately funded to pay all bene-
fits, should they fail. This risk could
grow with changes in interest rates and
asset values, or if companies experi-
ence financial difficulty.’’

If the Republican leadership in this
Congress would have asked the cor-
poration, the government corporation,
what its reaction was to their proposal,
this is what they would have been told.

Mr. POMEROY. I think that is a very
important point, because the PBGC is
just like a regulator of pension funds.
Just like insurance commissioners reg-
ulate insurance companies, and you
would ask an insurance commissioner
about a solvency question on insurance
companies, the PBGC is the regulator
of pension funds.

If you have something proposing a
$40 billion hit to pension funds, you
would think you would want to get the
PBGC up and ask their opinion. It did
not happen in the Committee on Ways
and Means. Fortunately, the PBGC has
stated their opinion anyway, and their
opinion is no way, that is a terrible
setback in the stability of pension
funds. This threatens the security of
worker pensions throughout the coun-
try.

Ms. BROWN of Florida. Mr. Speaker,
if the gentleman will continue to yield,
this reminds me, in the 1980’s we had
the foxes guarding the henhouse. Now
we put the foxes in charge of the hen-
house, and that is the U.S. Congress,
the people’s House of Representatives.

As a worker from Florida or a re-
tiree, I am concerned. I am listening to
you tonight. What can I do to turn this
around.

Mr. POMEROY. I think that is an im-
portant question, because it is not too
late for the workers across the country
to get involved. I would answer you
this way. I would hope that workers
that become concerned about pension
security would write to their Congress-
men, their Congresswomen. Chances
are if they are represented by a Repub-
lican Member of this body they have
already voted not once but twice to
allow a $40 billion raid on their pen-
sions. That is unacceptable. Workers, I
cannot understate the importance of it,
have to let their Members know that
their pension security is absolutely
vital to them, and that playing with
their pensions is simply unacceptable.

Ms. BROWN of Florida. I have always
been so proud of serving in the people’s
House. I have served 10 years in the
Florida House, and this is my third
year here, but now I thank God for the
other body, and I would say, contact
your Senators also, because at least
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they have reasons, they have hearings.
They just do not ram things through.

Mr. POMEROY. I think that is a good
point, the fact that this Congress, when
it began, was supposed to be the Con-
gress of open rules, where we could de-
bate, and what do we see? We see con-
tinually that we are not allowed to
break out very vital policy questions
and have a separate debate and vote.
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And then, I think ironically, very
typical tonight, they did not even want
to ask questions or have a debate of
any kind, even though we are here in
fairly relaxed format the end of a very
busy day. This is the opportunity
where we could thrash this out; they
were not interested.

Mr. BARRETT of Wisconsin. Con-
gressman POMEROY, let us shift gears
for a minute. I would imagine that if
we had any Members on the other side
who wanted to debate this, or perhaps
even people who have followed this
issue, they say we are yelling the sky
is falling, we are crying chicken, and
they would argue perhaps, although I
do not share their argument, that 125
percent of current liability is more
than sufficient to cover what is needed
to pay for pensions. Can you address
that?

Mr. POMEROY. I will address it this
way, responding technically with the
Pension Benefit Guarantee Corpora-
tion. They have done a study, in fact,
of 10 corporations having that level of
funding today. If it would be with-
drawn, if the funds would be withdrawn
as allowed under this proposal, they
could very likely face solvency prob-
lems in the future.

In fact, an interest rate drop of as
small as 1 percent, so dramatically ef-
fects future outlay projections in a
pension plan actuarial analysis that
many would be insufficiently funded to
meet their worker obligations.

We have been down this road before.
Mr. Speaker, here are some examples
that my colleagues may recognize. In
1985, United Airlines drew $378 million
out of their pension fund in a rever-
sion. Today, they are underfunded by
$1 billion in their pension fund. Good-
year Tire bought out $400 million in a
reversion in 1988. Today, their workers
know that that pension program is un-
derfunded by $388 million in 1995. The
act of the matter is that this level is
not sufficient to protect them.

Ms. BROWN of Florida. If the gen-
tleman will yield, it looks like the
leader, the gentleman from New York
[Mr. SOLOMON] has joined us.

Mr. POMEROY. Mr. Speaker, re-
claiming my time, maybe we can get
some debate.

But the 125 percent of current liabil-
ity, among other things, does not ad-
dress change in the relative position of
the workers’ advancement in position,
all of which might require a heavier
pension payout in the future. In other
words, there are many that would tell
you, including the Pension Benefit

Guarantee Corporation, the Nation’s
pension regulator, that 125 percent of
current liability is simply not suffi-
cient.

Mr. BARRETT of Wisconsin. Mr.
Speaker, if the gentleman will yield,
speaking of risky investments, maybe
the gentleman can share with us what
one of our other colleagues had to say
on this issue.

Mr. POMEROY. Mr. Speaker, another
one of our colleagues on the Repub-
lican side of the House said after all,
can you claim to stand for the Amer-
ican worker and at the same time ad-
vocate a risky investment strategy
that undermines his or her retirement
funds.

As far as I am concerned, that ques-
tion has only one answer: No. You can-
not claim to stand for the American
worker and allow a program that
places at-risk retirement funds. Again,
to be fair, in this case they were talk-
ing about the earlier issue relative to
pensions where there was no threat.
How someone could make this state-
ment and then vote for a proposal that
allows a $40 billion raid on pension
funds is beyond me.

Mr. BARRETT of Wisconsin. Mr.
Speaker, if the gentleman will yield
further, I think if we look at the cur-
rent law where you have to have a min-
imum of 125 percent of current liabil-
ities, and analyze that in the context
of the current market and where we
are right now, where we are at a situa-
tion in our history where the stock
market is at an all-time high, if that
stock market dropped 10 percent or 20
percent, the impact that that would
have on a currently well-funded retire-
ment plan would be devastating. If the
assets went down 20 percent, your 125
percent cushion would be gone, it
would be entirely gone.

If, at the same time, the assets
dropped 20 percent in value, the inter-
est rate dropped 1 percent in addition,
you would only be at 86 percent. So all
it would take is a little bit of a soft
market and interest rates dropping 1
percent, and your 125 percent pension
is down to funding at 86 percent.

What we are doing, and when I say
we, Congress, and unfortunately, we
have not had an opportunity to vote on
this measure in Congress as a separate,
standing bill, but the Speaker and his
followers, what they are doing without
a vote, without a hearing, without any
opportunity to talk about this issue be-
fore the American people, they are put-
ting the pensions of literally millions
of American workers at substantial
risk, and that is wrong.

Mr. POMEROY. Mr. Speaker, re-
claiming my time, I think there is not
even an internal consistency, because
it is part of a budget plan which they
boast will bring down interest rates.
Now, what happens if they bring down
interest rates? Well, if interest rates
fall, we have resulting underfunding in
the pension plans. So it is not even
consistent internally. Part of their
plan would expose worker pension

plans at the very time that they brag
on the other side about bringing down
interest rates.

Mr. BARRETT of Wisconsin. Mr.
Speaker, the gentleman is absolutely
correct, because even if there was no
change in the assets, but the interest
rate dropped 2 percent, a plan that is
currently funded at 125 percent would
be funded at only 92 percent. So even if
we accept their arguments that what-
ever action they take is going to have
a positive effect on interest rates and
bring interest rates down 2 percent,
which is what we have heard time and
time again, that means the big losers
are the people who rely on pensions
and whose employers have decided to
bleed the money out of that fund. That
is not what should be happening, and I
share the concern of the gentlewoman
from Florida [Ms. BROWN] and the con-
cern of the gentleman from North Da-
kota [Mr. POMEROY] that we are setting
the stage for another S&L-type deba-
cle, or another return to the 1980s
where we saw the go-go takeovers and
the negative impact it had on millions
of workers in this country.

Ms. BROWN of Florida. Mr. Speaker,
if the gentleman will yield, I just want
to say that I think that time is run-
ning out, not just for us tonight, but
for the American worker, and they
need to wake up and contact their Con-
gress person or contact their Senator
on this issue.

Mr. POMEROY. Mr. Speaker, I think
that that point is extremely impor-
tant. We are at the end of a very, very
long day. I, like you, came to the Cap-
itol earlier than 8 this morning, and it
is now about a half past 11, and we are
here tonight hammering on this issue
because of the seriousness of the issue
to American workers, but unfortu-
nately, because of the continuing seri-
ousness of the threat that this thing
could actually be enacted. It is in con-
ference committee now, and even
though the Senate has overwhelmingly
rejected it, it is in the House version.

We had a motion to instruct con-
ferees considered by this body that
would have instructed our conferees to
go with the Senate position, not stick
with the House position. You know
what happened to that motion, it was
defeated.

I am informed that there was a publi-
cation that carried news of this, even
today, that they are still pressing
ahead in spite of the Senate vote to
make sure it is tucked quietly into the
total picture. This would be a devastat-
ing result for the American worker.

There is one final quote that I think
we could wrap this up on, because it
really does, in my opinion, sum it up.
This was offered in the earlier pension
debate, but how people could say this
in one pension debate and then move to
advance a $40 billion pension rate a
short time thereafter absolutely
confounds me. This one is by our ma-
jority leader, DICK ARMEY. He said, on
September 11, ‘‘Our message is simple:
Keep your paws off our pensions.’’
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Well, I think that Americans all over

the country would be very, very well
advised to give that message unequivo-
cally to every member of this body and
every Member of the Senate: Keep your
paws off of our pensions. Clearly, the
future, the retirement future of the
American worker is at stake, and they
deserve no less.

Final comments, Mr. BARRETT.
Mr. BARRETT of Wisconsin. There is

a couple of comments that I want to
make and I think that they are impor-
tant enough that we should continue
for a few more minutes on this.

As you indicated early in your com-
ments, this issue first came to the
American public’s attention in the
early 1970’s, and maybe we could go to
that graph for a second, the very first
graph, the one that you had in front of
us. We had seen it once before, but I
want to look at it again just for a sec-
ond.
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This issue first raised its ugly head
in the early 1980’s. As we saw in the pe-
riod from 1982 to 1986, there were $16.5
billion that was bled out of pension
funds. That is when Congress stepped
in and decided that it should do some-
thing so that the American workers
and really corporate stability in this
country would not be negatively im-
pacted by corporate raids based pri-
marily on the value of a company’s
pension fund. So Congress came in and
enacted a 10-percent excise fee.

As you can see from that chart, the
amount of reversions as they are
called, I call it bleeding, dropped from
$16.5 to $5.5 billion. In 1991 again, early
1990’s, Congress again acted and basi-
cally on a bipartisan basis understood
that this is not good for the American
worker, increased the excise tax and
basically we saw it drop to a trickle,
where essentially now corporations
that take funds out of their pension
fund are doing so for legitimate pur-
poses, for health benefits, maybe for
some other employee stock option or
basically for health benefits.

I think it is extremely important
after we know what happened 12, 13
years ago and saw what a scandal it
was 12 or 13 years ago to have people
who worked 30 or 40 years of their
lives, dedicated to a company, to see
their pensions taken away, to put that
in context to what is being proposed
today, is being proposed today as we
can see from this chart, is more than
double what occurred in the early
1980’s and essentially double of that
which happened during the entire dec-
ade.

Again, you have to give credit where
credit is due. This is a situation just as
Willie Sutton used to say, ‘‘You rob
banks because that’s where the money
is.’’ What we are seeing right here in
this Congress is the majority is going
after those pensions because that is
where the money is, and they are not
going to kid around with a $100 million,
$200 million, even $1 billion. They are

going for $40 billion that belongs to the
American workers, that the American
workers have put into those funds.

I think it is wrong. I think the ma-
jority leader was correct when he said
earlier this fall, ‘‘Keep your paws off
that pension money.’’ That is what we
should be doing. We should be keeping
our paws off that pension money. For-
tunately, the Senate, at least in its
first go around, recognized that, and I
think that demonstrates the extreme
nature of this body when it comes to
this issue.

As we have talked about for the last
hour, we have tried over and over and
over again to get a hearing, to get noti-
fication of workers as to what is going
on, to go before the Committee on
Rules and ask them to have a separate
vote on this very important issue, and
time and time and time again we have
been told, ‘‘Get away, kid, you bother
me.’’

The Senate works a little differently.
the Senate does allow free-standing
amendments, and when there was some
light shed on this issue, when the U.S.
Senate had the opportunity to look at
this issue and had to be accountable to
the American people, what did they do?
They voted on a 94–5 vote to take this
provision out of the Senate bill.

We have not had that luxury here in
the House of Representatives, because
we cannot have a vote on it. That is
why it is so important for the Amer-
ican people to let their Members of
Congress know that they do not want
Congress to put their paws on their
pension money. The only way that is
going to happen is if the American peo-
ple contact their Congressmen and
women.

I want to thank you again for putting
this together.

I will turn it over to the gentle-
woman from Florida [Ms. BROWN].

Ms. BROWN of Florida. Mr. Speaker,
I thank the gentleman again.

Mr. Speaker, I would tell the Amer-
ican worker that this reverse Robin
Hood that is going on in Congress, rob-
bing from the working people again,
robbing from the retirees to give to the
rich is the legacy of the 104th Congress.

Mr. POMEROY. Mr. Speaker, in clos-
ing, we have spent the last hour trying
to highlight what truly is the most
substantial threat posed to workers’
pension security ever considered by a
Congress. It would be the complete
elimination of protections on pension
funds, keeping corporations from basi-
cally taking workers’ pension money.

The Republican majority has pro-
jected $40 billion would flow out of pen-
sion funds, and they think that is a
good thing. I think it is a bad thing. It
is a very bad thing for the American
worker.

I want to thank each of you for help-
ing us highlight this issue tonight.

f

ADDRESSING THE FEDERAL DEBT

The SPEAKER pro tempore (Mr.
BILBRAY). Under the Speaker’s an-

nounced policy of May 12, 1995, the gen-
tleman from New York [Mr. SOLOMON]
is recognized for 24 minutes as the des-
ignee of the majority leader.

Mr. SOLOMON. Mr. Speaker, I realize
the time is late. The Committee on
Rules has been meeting all evening,
and we have just produced a rule which
will bring to the floor a debt ceiling ex-
tension.

This debt ceiling extension will ex-
tend the debt so that the American
Government can meet its obligation to
the debt holders. This is a bill that I
have never voted for in my 17 years in
the Congress because I have always ob-
jected to what I would call the irre-
sponsible, reckless spending of this
United States Congress.

A lot of people like to blame that on
a President but the truth of the matter
is, a President cannot spend a dime.
Only Congress can spend the taxpayers’
dollars.

I often look back to the early days of
Ronald Reagan, who was a hero of
mine, because Ronald Reagan at-
tempted to do what we Republicans are
doing right now, and that is why I call
this year the second beginning of the
Reagan revolution.

In 1981 when President Reagan took
office, it was his intent to downsize the
Federal Government, to shrink its
power, and to return that power to the
States, to the counties, to the towns
and villages and cities, to the local
school districts, and to the private sec-
tor where it belongs.

Because, ladies and gentlemen, over
200 years ago we formed this republic.
A lot of people think this is a Federal
Government, but it is not. We are a re-
public of States that was formed pri-
marily for the sole purpose of defend-
ing these States against outside mili-
tary aggression that would threaten
the sovereignty of the States.

Unfortunately for these States over
the years, we have lost many of the
States rights. The Federal Government
has usurped those rights, and this Fed-
eral Government has just ballooned
into a bureaucracy that really in-
fringes on the very freedoms of the peo-
ple that we would try to protect.

When you look at the deficits that we
have piled on the generations to come,
we now have a national accumulated
debt of almost $5 trillion, $4.9 trillion.

When we look at the debt service, in
other words, the amount of interest
that it takes just to pay the interest on
that debt each year, it comes to almost
$250 billion.
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When you look at the whole pie of
the Federal Government, one big round
pie, and you take a slice out of it of
$250 billion, that is a huge, huge slice.
And if we had allowed these deficits to
continue to accrue like they have over
the last 10 or 15 years, the annual debt
service, that is, the amount of taxes we
have to raise just to pay the interest
would have grown if we had adopted
President Clinton’s budget projections.
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We would have added $1 trillion to that
debt over the next 5 years. That is, we
would have gone from $5 trillion to $6
trillion.

What happens to the interest, then,
that we have to pay, if we added an-
other trillion dollars? The interest
would have grown from $250 billion up
to $350 billion, a larger slice of the pie,
and less money then available to take
care of those people that truly do need
help.

I yield to my good friend, a member
of the Committee on Rules, from
Miami, FL, and who does yeoman work
here in the Congress, the gentleman
from Florida [Mr. DIAZ–BALART].

Mr. DIAZ–BALART. I thank the gen-
tleman. I appreciate you very much
yielding.

I am very proud of the work that the
Committee on Rules has been doing
over not only these 10 months but very
specifically these last two nights. We
have been working, like tonight, until
just before midnight in the Committee
on Rules, bringing to the floor, first,
the legislation we brought to the floor
today to keep the Federal Government
running, functioning, until December 1,
and that is an important, important
task while we work on trying to re-
solve that issue for the next fiscal
year, and hopefully at some point get-
ting, obtaining some collaboration,
some cooperation from the White
House down Pennsylvania Avenue, just
a few blocks, and, of course, then the
work that we did tonight where we
fashioned the rule, the guideline, the
framework with which we will bring to
the floor tomorrow the legislation that
you, Mr. Chairman, just referred to
now, which is the legislation that will
permit the Government of the United
States to meet its fiscal responsibil-
ities until December 12.

I think it is important, and obviously
we discussed this in the Committee on
Rules, as we focus in on these impor-
tant pieces of legislation, which are ob-
viously not only important but ex-
traordinarily so, that we not, while we
focus in on the trees, to use that anal-
ogy, we not lose sight of the forest.
And that is very much related to what,
Mr. Chairman, you were referring to
just a few minutes ago.

I have to admit that I felt great un-
certainty just months ago that we
could actually in this Congress frame
and pass a framework, a glide path to-
ward balancing this budget in 7 years.
Now, unfortunately, during those 7
years more debt will be accumulated,
but at least what seemed very, very
difficult and, in fact, is very, very dif-
ficult, is being done by this Congress,
and that is we are in the process of
passing a framework, a glide path that
leads to an end of deficit spending by
the year 2002.

And that sounds sometimes, Mr.
Chairman, technical. Sometimes it
sounds that is an issue simply of num-
bers, but there is no country in the his-
tory of the world that has been able to
accumulate without end public debt

and has not ultimately gotten to a po-
sition where its economy falters be-
cause of it.

It is true that we are the richest Na-
tion in the world. We are, in fact, the
most powerful Nation in the history of
the world, but unless we would have
done what the American people decided
in the election of 1994 had to be done,
and that is get the economic house in
order and balance the budget in the
Federal Government, I fear that we
would have reached a situation in 7 or
10 or 15 or 20 years where we would
have passed beyond the point of no re-
turn.

So, Mr. Chairman, these tasks that
involve our committee and that I am
so proud to be able to be a part of
under your leadership, day in and day
out, where we work these long hours
and sometimes, as the hours pass, we
never forget, but it is always impor-
tant for us to keep our eye on the big
picture of why we are doing this work,
and it is for our children and their chil-
dren, and that this economy will re-
main an economy because of what we
are doing now and because of the tough
decisions that we are engaged in now.
And it will remain an economy where a
child that is being born today will not
only be able, after he finishes school,
to find a job, but also to create a job if
he or she wants to, and that is what we
are doing.

I want to thank you, Mr. Chairman,
for your work along with the rest of
the leadership in this Congress in per-
mitting the situation to come about
where that child who is born today will
be in an economy that will be the most
competitive and the wealthiest econ-
omy in 20 or 40 years.

I thank the gentleman for yielding.
Mr. SOLOMON. I want to thank the

gentleman from Miami, FL, for the
great work he does on the Committee
on Rules with me. He is a new member
on that Committee on Rules this year.
You have certainly been like a right
arm to me, LINCOLN. I know the people
you represent in Miami certainly ap-
preciate it.

They appreciate something else, too.
I do not know how many people know
it, but LINCOLN DIAZ-BALART has been a
fighter of communism for all of his life.
I have been involved in it for some 40
years myself, ever since the outbreak
of the Korean war back in 1950, and I
know that one person that has stood
firm against Castro and this atheistic,
deadly philosophy of communism has
been the entire Diaz-Balart family,
and, LINCOLN, we deeply appreciate
that.

It was because of standing up way
back in those days that Ronald Reagan
and the rest of this country and our al-
lies were able to bring down the Iron
Curtain, and now we see democracy
spreading out all over the world in-
stead of communism spreading out
throughout all of the world.

One point the gentleman was making
was that when great nations become
debtor nations, when they become fis-

cally irresponsible, they usually fail
shortly thereafter. And as I was talk-
ing just before the gentleman came in,
when we talk about this escalating
debt and the debt service that is re-
quired to pay to support that debt
every single year, that pie continues to
grow bigger and bigger, that slice of
that pie, and I was about to say that if
we had followed the Clinton programs
of expanding that debt by another tril-
lion dollars over the next 5 years, the
debt service would have grown from
$250 billion to almost $350 billion.

And if inflation had set back in, as it
usually does when you have fiscal irre-
sponsibility in this Congress, like in
the days of Jimmy Carter when inter-
est rates rose, inflation rose to 9, 10, 11,
12, even 13 percent, interest rates fol-
lowed. That is, the amount of money
small business has to borrow, the rate
it borrows from the banks, went to 21.5
percent.

What kind of business can support it-
self paying out that kind of interest?
None.

b 2347

Mr. Speaker, consequently, we could
not allow that to happen. That is why
we have put ourselves on this glide
path to a balanced budget. This bill
that we will bring up tomorrow, this
increase in the debt service, goes a long
way toward keeping us on that glide
path, because for one thing, it gives
regulatory relief to business and indus-
try in America. It shrinks the size fur-
ther of this Federal Government, which
means less tax dollars to support it,
which means more money in the pock-
ets of people in business and industry
in America, so that this country can
survive and compete and be profitable
and create jobs for the high school
graduates, for the college graduates.

That is really what we are about. We
are not going to be deterred. We are
going to complete this job. It is going
to be tough, it is going to be difficult,
but we will do it.

f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 2586, TEMPORARY INCREASE
IN THE STATUTORY DEBT LIMIT

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 104–328) on the resolution (H.
Res. 258) providing for consideration of
the bill (H.R. 2586) to provide for a tem-
porary increase in the public debt
limit, and for other purposes, which
was referred to the House Calendar and
ordered to be printed.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. RAMSTAD (at the request of Mr.
ARMEY) for today, on account of serv-
ing as a pallbearer at the funeral of
David Hetland, field director of his dis-
trict office.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-
tend their remarks, and include extra-
neous material:)

Mrs. THURMAN, for 5 minutes, today.
Mr. MILLER, for 5 minutes, today.
Mr. WAXMAN, for 5 minutes, today.
Ms. DELAURO, for 5 minutes, today.
Mr. PAYNE of Virginia, for 5 minutes,

today.
Mr. PALLONE, for 5 minutes, today.
Mr. WARD, for 5 minutes, today.
Mr. MASCARA, for 5 minutes, today.
Mr. FALEOMAVAEGA, for 5 minutes,

today.
Ms. JACKSON-LEE, for 5 minutes,

today.
Mr. GREEN, for 5 minutes, today.
Mr. POMEROY, for 60 minutes, today.
Mr. OWENS, for 60 minutes, today.
(The following Members (at the re-

quest of Mr. HAYWORTH) to revise and
extend their remarks and include ex-
traneous material:)

Mr. KIM, for 5 minutes each day,
today and on November 9.

Mrs. KELLY, for 5 minutes, on Novem-
ber 9.

Mr. HAYWORTH, for 5 minutes, today.
Mr. FOLEY, for 5 minutes, today.
Mr. ENGLISH, for 5 minutes, on No-

vember 10.
Mr. RAMSTAD, for 5 minutes, on No-

vember 9.
Mrs. SEASTRAND, for 5 minutes,

today.
Mr. RIGGS, for 5 minutes, on Novem-

ber 9.
Mr. FOX, for 5 minutes, today.
Mr. HOKE, for 5 minutes, today.
Mr. DORNAN, for 5 minutes, today.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(Mr. CONYERS, and to include therein
extraneous material, notwithstanding
the fact that it exceeds two pages of
the RECORD and is estimated by the
Public Printer to cost $1,823.)

(The following Members (at the re-
quest of Mr. PALLONE) and to include
extraneous matter:)

Mr. ENGLISH of Pennsylvania.
Mr. GALLEGLY.
Mr. TALENT.
Mr. SOLOMON.
Mr. BOEHLERT.
Mr. BURTON of Indiana.
Mr. QUINN.
Mr. FRELINGHUYSEN.
Mr. MCINTOSH.
(The following Members (at the re-

quest of Mr. PALLONE) and to include
extraneous matter:)

Ms. KAPTUR in two instances.
Mr. FOGLIETTA.
Mr. LIPINSKI.
Mr. WAXMAN.
Mr. LANTOS.

Mr. UNDERWOOD.
Mr. TORRES in two instances.
Mr. HAMILTON.
Mr. POSHARD in two instances.
Mr. TOWNS.
Mr. MANTON.
Mr. OBEY.
Mr. NADLER.
Mr. FAZIO.
(The following Members (at the re-

quest of Mr. POMEROY) and to include
extraneous matter:)

Mr. PACKARD.
Mr. MYRICK.
Mr. PORTMAN.
Mr. PASTOR.
Mr. FALEOMAVAEGA.
Mr. WAXMAN.
Mr. THOMPSON.
Mr. TANNER.
Mr. MARTINEZ.
Mr. CONYERS.

f

ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 2436. An act to require the head of any
Federal agency to differentiate between fats,
oils, and greases of animal, marine, or vege-
table origin, and other oils and greases, in is-
suing certain regulations, and for other pur-
poses.

H.R. 1103. An act to amend the Perishable
Agricultural Commodities Act, 1930, to mod-
ernize, streamline, and strengthen the oper-
ation of the Act.

f

BILLS PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on the following dates
present to the President, for his ap-
proval, bills of the House of the follow-
ing titles:

On November 7, 1995:
H.R. 1715. An act respecting the relation-

ship between worker’s compensation benefits
available under the Migrant and Seasonal
Agricultural Worker Protection Act.

H.R. 1905. An act making appropriations
for energy and water development for the fis-
cal year ending September 30, 1996, and for
other purposes.

On November 8, 1995:
H.R. 436. An act to require the head of any

Federal agency to differentiate between
fates, oils, and greases of animal, marine, or
vegetable origin, and other oils and greases,
in issuing certain regulations, and for other
purposes.

f

ADJOURNMENT

Mr. DIAZ-BALART. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 50 minutes
p.m.), the House adjourned until to-
morrow, Thursday, November 9, 1995, at
10 a.m.

REPORTS OF COMMITTEE ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XXIII, reports
of committees were delivered to the
Clerk for printing and reference to the
proper calendar, as follows:

Mr. CLINGER: Committee on Government
Reform and Oversight. S. 790. An act to pro-
vide for the modification or elimination of
Federal reporting requirements; with an
amendment (Rept. 104–327). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. SOLOMON: Committee on Rules.
House Resolution 258. Resolution providing
for consideration of the bill (H.R. 2586) to
provide for a temporary increase in the pub-
lic debt limit, and for other purposes (Rept.
104–328). Referred to the House Calendar.

f

BILLS PLACED ON THE
CORRECTIONS CALENDAR

Under clause 4 of rule XIII, the
Speaker filed with the Clerk a notice
requesting that the following bills be
placed upon the Corrections Calendar:

S. 790. An act to provide for the modifica-
tion or elimination of Federal reporting re-
quirements.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. SHUSTER (for himself, Mr.
OBERSTAR, Ms. MOLINARI, Mr. WISE,
Mr. RAHALL, and Mr. LIPINSKI):

H.R. 2594. A bill to amend the Railroad Un-
employment Insurance Act to reduce the
waiting period for benefits payable under
that act, and for other purposes; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. PETERSON of Minnesota:
H.R. 2595. A bill to amend the Superfund

Amendments and Reauthorization Act of
1986 to establish the reportable quantity for
sulfur dioxide as 1,000 pounds; to the Com-
mittee on Commerce, and in addition to the
Committee on Transportation and Infra-
structure, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. SCHAEFER:
H.R. 2596. A bill to extend energy conserva-

tion programs under the Energy Policy and
Conservation Act through fiscal year 1999,
and for other purposes; to the Committee on
Commerce.

By Mr. SOLOMON (for himself, Mr.
LIVINGSTON, Mr. PAXON, Mr. BOEH-
LERT, Mr. CHAMBLISS, Mr. CLINGER,
Mr. DEAL of Georgia, Mr. ENGLISH of
Pennsylvania, Mr. EVERETT, Mr.
HOUGHTON, Mr. MCHUGH, Mr. QUIL-
LEN, Mr. QUINN, Mr. TAYLOR of North
Carolina, and Mr. WALSH):

H.R. 2597. A bill to modify the price sup-
port program for milk; to establish a class
IV account applicable to the products of
milk; to modify the dairy export incentive
program; and to consolidate and reform Fed-
eral milk marketing orders; to the Commit-
tee on Agriculture.

By Mr. SOLOMON:
H.R. 2598. A bill to amend the Controlled

Substances Act and the Controlled Sub-
stances Import and Export Act with respect
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to penalties for powder cocaine and crack co-
caine offenses; to the Committee on the Ju-
diciary, and in addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. BARTON of Texas (for himself,
Mr. STENHOLM, Mr. EWING, Mr. PETE
GEREN of Texas, Mr. BALLENGER, Mr.
HASTERT, Mr. MANZULLO, Mr. HALL of
Texas, Mr. SENSENBRENNER, Mr. PE-
TERSON of Minnesota, Mr. HAYES, Mr.
BREWSTER, Mr. MINGE, Mr. CONDIT,
Mr. FORBES, Mr. SHADEGG, Mr. PAYNE
of Virginia, Mrs. LINCOLN, Mr. ORTON,
Mr. BARR, of Georgia, Mr. SHAYS, Mr.
WAMP, Mr. SAM JOHNSON, and Mr.
FOX of Pennsylvania):

H.R. 2599. A bill to reform the congres-
sional budget process, establish binding
spending caps, introduce fiscal integrity, dis-
cipline and accountability, and for other pur-
poses; to the Committee on the Budget, and
in addition to the Committees on Govern-
ment Reform and Oversight, and Rules, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. OBEY (for himself, Mr. BEILEN-
SON, Mr. FARR of California, Mr.
SKAGGS, Mr. KILDEE, Mrs. THURMAN,
Mr. LEVIN, Mr. GILMAN, Mr. WAXMAN,
Mrs. KENNELLY, Mr. WILLIAMS, Mr.
MURTHA, Mr. HOYER, Ms. PELOSI, Ms.
DELAURO, Mr. BONIOR, Mr. KLECZKA,
Mr. BARRETT of Wisconsin, Ms. WA-
TERS, and Mrs. CLAYTON):

H.R. 2600: A bill to provide for coverage of
certain anti-cancer drug treatments under
Medicare; to the Committee on Ways and
Means, and in addition to the Committee on
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 28: Mr. FORBES and Mr. HOKE.
H.R. 89: Mr. CLINGER.
H.R. 103: Mr. OLVER and Ms. FURSE.
H.R. 109: Mrs. SCHROEDER, Mr. MANZULLO,

Mr. OBERSTAR, Mr. MCHUGH, and Mr. CLEM-
ENT.

H.R. 156: Mr. FOX.
H.R. 266: Mr. GONZALEZ, Mr. PORTER, and

Mrs. SCHROEDER.
H.R. 373: Mr. LAUGHLIN, Mrs. CUBIN, and

Mr. SCARBOROUGH.
H.R. 497: Mr. ROMERO-BARCELO and Mr.

SOUDER.
H.R. 520: Mr. CLINGER.
H.R. 619: Ms. MCKINNEY.
H.R. 620: Mr. OWENS.
H.R. 682: Mr. CLINGER.
H.R. 733: Mr. LEWIS of Georgia.
H.R. 734: Mr. MOLLOHAN.
H.R. 739: Mr. SHADEGG, Mr. GANSKE, and

Mr. RADANOVICH.
H.R. 777: Mrs. THURMAN.
H.R. 778: Mrs. THURMAN.
H.R. 789: Mr. HUNTER.
H.R. 891: Ms. VELAZQUEZ and Mr. HASTINGS

of Florida.
H.R. 1127: Mr. TIAHRT and Mr. MARTINI.
H.R. 1210: Mr. LATOURETTE.
H.R. 1222: Mr. SOUDER.
H.R. 1363: Mr. RADANOVICH.
H.R. 1446: Mr. SENSENBRENNER.

H.R. 1448: Mr. CALVERT.
H.R. 1496: Mr. CRAPO.
H.R. 1684: Mr. CLYBURN, Mr. WAXMAN, and

Mr. EMERSON.
H.R. 1701: Mr. RAMSTAD.
H.R. 1733: Mr. ACKERMAN and Mr. SABO.
H.R. 1846: Mr. JACOBS.
H.R. 1856: Mr. REED and Mr. DAVIS.
H.R. 1916: Mr. CALVERT.
H.R. 1972: Mr. COMBEST, Mr.

FRELINGHUYSEN, Mrs. WALDHOLTZ, Mr.
MYERS of Indiana, Mrs. MORELLA, Mr.
MCDADE, Mr. BAKER of Louisiana, Mr.
GOODLATTE, and Mr. HANSEN.

H.R. 1993: Mr. DOOLITTLE and Mr. CALVERT.
H.R. 1994: Mr. RIGGS.
H.R. 2009: Mr. WATT of North Carolina, Mr.

OWENS, and Mrs. MORELLA.
H.R. 2013: Mr. TIAHRT.
H.R. 2081: Mr. STUMP.
H.R. 2128: Mr. FIELDS of Texas, Mr. SPENCE,

and Mr. DELAY.
H.R. 2181: Mr. OLVER and Mr. THOMPSON.
H.R. 2211: Ms. JACKSON-LEE and Mr. OWENS.
H.R. 2232: Mr. DURBIN, Mr. LEACH, Mr.

LIGHTFOOT, and Mr. EVANS.
H.R. 2244: Mr. WATTS of Oklahoma and Mr.

LEVIN.
H.R. 2261: Mr. LEVIN.
H.R. 2276: Mr. QUILLEN.
H.R. 2372: Mr. CRAMER, Mr. BACHUS, Mr.

LEWIS of Kentucky, Mr. BUNNING of Ken-
tucky, Mr. BURTON of Indiana, and Mr.
MYERS of Indiana.

H.R. 2416: Mrs. MYRICK.
H.R. 2422: Mr. ENGEL and Ms. VELAZQUEZ.
H.R. 2458: Mr. FILNER, Mr. FOX, Mr. BUNN

of Oregon, Mr. BARCIA of Michigan, Mr. DIAZ-
BALART, Mr. MEEHAN, Mr. EHRLICH, Mr.
CUNNINGHAM, Mr. LIPINSKI, Miss COLLINS of
Michigan, Mr. ENGEL, Mr. FRANK of Massa-
chusetts, Mr. ENGLISH of Pennsylvania, Mr.
ZIMMER, Mr. SANFORD, Mr. FUNDERBURK, Ms.
PRYCE, Mr. KASICH, Mrs. MEEK of Florida,
Mr. MCCOLLUM, Mr. TRAFICANT, Mr.
KNOLLENBERG, and Mr. STARK.

H.R. 2463: Mr. DELLUMS.
H.R. 2503: Mr. KINGSTON.
H.R. 2506: Mrs. CUBIN.
H.R. 2507: Mr. STEARNS, Mr. LIGHTFOOT, Mr.

BARTON of Texas, Mr. STOCKMAN, and Mr.
SOUDER.

H.R. 2540: Mr. CHABOT, Mr. BLILEY, Mr.
SENSENBRENNER, Mr. MANZULLO, and Mrs.
SEASTRAND.

H.R. 2548: Mr. GORDON, Mr. PETE GEREN of
Texas, Mr. GEJDENSON, Mr. EHLERS, Mr.
WAMP, Mr. LIPINSKI, MISS COLLINS of Michi-
gan, Mr. HASTERT, and Mr. BEREUTER.

H.R. 2557: Mr. BRYANT of Tennessee, Mr.
COMBEST, Mr. COOLEY, Mr. CHAMBLISS, Mr.
MCHUGH, Mr. EMERSON, Mr. LEACH, Mr.
BARRETT of Nebraska, and Mrs. LINCOLN.

H. Con. Res. 47: Ms. RIVERS.
H. Con. Res. 50: Mr. GEJDENSON.
H. Res. 250: Mr. POMEROY, Mr. BENTSEN,

Mr. CASTLE, Mr. POSHARD, Mr. UPTON, and
Mr. BLUTE.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 359: Miss COLLINS of Michigan.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 2586
OFFERED BY: MR. CHRYSLER

AMENDMENT NO. 1:

TITLE II—ABOLISHMENT OF
DEPARTMENT OF COMMERCE

SEC. 2001. SHORT TITLE.
This title may be cited as the ‘‘Department

of Commerce Dismantling Act’’.
SEC. 2002. TABLE OF CONTENTS.

The table of contents for this title is as fol-
lows:

TITLE II—ABOLISHMENT OF
DEPARTMENT OF COMMERCE

Sec. 2001. Short title.
Sec. 2002. Table of contents.

Subtitle A—Abolishment of Department of
Commerce

Sec. 2101. Abolishment of Department of
Commerce.

Sec. 2102. Resolution and termination of De-
partment functions.

Sec. 2103. Responsibilities of the Director of
the Office of Management and
Budget.

Sec. 2104. Personnel.
Sec. 2105. Plans and reports.
Sec. 2106. GAO audit and access to records.
Sec. 2107. Conforming amendments.
Sec. 2108. Privatization framework.
Sec. 2109. Priority placement programs for

Federal employees affected by a
reduction in force attributable
to this title.

Sec. 2110. Funding reductions for transferred
functions.

Sec. 2111. Definitions.

Subtitle B—Disposition of Various Pro-
grams, Functions, and Agencies of Depart-
ment of Commerce

Sec. 2201. Abolishment of Economic Devel-
opment Administration and
transfer of functions.

Sec. 2202. Technology Administration.
Sec. 2203. Reorganization of the Bureau of

the Census and the Bureau of
Economic Analysis.

Sec. 2204. Terminated functions of NTIA.
Sec. 2205. National Oceanic and Atmospheric

Administration.
Sec. 2206. National Scientific, Oceanic, and

Atmospheric Administration.
Sec. 2207. Miscellaneous terminations; mor-

atorium on program activities.
Sec. 2208. Effective date.

Subtitle C—Office of United States Trade
Representative

CHAPTER 1—GENERAL PROVISIONS

Sec. 2301. Definitions.

CHAPTER 2—OFFICE OF UNITED STATES TRADE
REPRESENTATIVE

SUBCHAPTER A—ESTABLISHMENT

Sec. 2311. Establishment of the Office.
Sec. 2312. Functions of the USTR.

SUBCHAPTER B—OFFICERS

Sec. 2321. Deputy Administrator of the Of-
fice.

Sec. 2322. Deputy United States Trade Rep-
resentatives.

Sec. 2323. Assistant administrators.
Sec. 2324. Director General for Export Pro-

motion.
Sec. 2325. General Counsel.
Sec. 2326. Inspector General.
Sec. 2327. Chief Financial Officer.

SUBCHAPTER C—TRANSFERS TO THE OFFICE

Sec. 2331. Office of the United States Trade
Representative.

Sec. 2332. Transfers from the Department of
Commerce.

Sec. 2333. Trade and Development Agency.
Sec. 2334. Export-Import Bank.
Sec. 2335. Overseas Private Investment Cor-

poration.
Sec. 2336. Consolidation of export promotion

and financing activities.
Sec. 2337. Additional trade functions.
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SUBCHAPTER D—ADMINISTRATIVE PROVISIONS

Sec. 2341. Personnel provisions.
Sec. 2342. Delegation and assignment.
Sec. 2343. Succession.
Sec. 2344. Reorganization.
Sec. 2345. Rules.
Sec. 2346. Funds transfer.
Sec. 2347. Contracts, grants, and cooperative

agreements.
Sec. 2348. Use of facilities.
Sec. 2349. Gifts and bequests.
Sec. 2350. Working capital fund.
Sec. 2351. Service charges.
Sec. 2352. Seal of office.

SUBCHAPTER E—RELATED AGENCIES

Sec. 2361. Interagency Trade Organization.
Sec. 2362. National Security Council.
Sec. 2363. International Monetary Fund.

SUBCHAPTER F—CONFORMING AMENDMENTS

Sec. 2371. Amendments to general provi-
sions.

Sec. 2372. Repeals.
Sec. 2373. Conforming amendments relating

to Executive Schedule posi-
tions.

SUBCHAPTER G—MISCELLANEOUS

Sec. 2381. Effective date.
Sec. 2382. Interim appointments.
Sec. 2383. Funding reductions resulting from

reorganization.

Subtitle D—Patent and Trademark Office
Corporation

Sec. 2401. Short title.

CHAPTER 1—PATENT AND TRADEMARK OFFICE

Sec. 2411. Establishment of Patent and
Trademark Office as a Corpora-
tion.

Sec. 2412. Powers and duties.
Sec. 2413. Organization and management.
Sec. 2414. Management Advisory Board.
Sec. 2415. Independence from Department of

Commerce.
Sec. 2416. Trademark Trial and Appeal

Board.
Sec. 2417. Board of Patent Appeals and

Interferences.
Sec. 2418. Suits by and against the Corpora-

tion.
Sec. 2419. Annual report of Commissioner.
Sec. 2420. Suspension or exclusion from

practice.
Sec. 2421. Funding.
Sec. 2422. Audits.
Sec. 2423. Transfers.

CHAPTER 2—EFFECTIVE DATE; TECHNICAL
AMENDMENTS

Sec. 2431. Effective date.
Sec. 2432. Technical and conforming amend-

ments.

Subtitle E—Miscellaneous Provisions

Sec. 2501. References.
Sec. 2502. Exercise of authorities.
Sec. 2503. Savings provisions.
Sec. 2504. Transfer of assets.
Sec. 2505. Delegation and assignment.
Sec. 2506. Authority of Director of the Office

of Management and Budget
with respect to functions trans-
ferred.

Sec. 2507. Certain vesting of functions con-
sidered transfers.

Sec. 2508. Availability of existing funds.
Sec. 2509. Definitions.

Subtitle F—Citizens Commission on 21st
Century Government

Sec. 2601. Short title and purpose.
Sec. 2602. Citizens Commission on 21st Cen-

tury Government.
Sec. 2603. Department and agency coopera-

tion.
Sec. 2604. Hearings.
Sec. 2605. Commission procedures.
Sec. 2606. Framework for the Federal Gov-

ernment in the 21st century.

Sec. 2607. Proposal for reorganizing the ex-
ecutive branch.

Sec. 2608. Procedures for making rec-
ommendations.

Sec. 2609. Congressional consideration of re-
form proposals.

Sec. 2610. Distribution of assets.
Sec. 2611. Agency defined.

Subtitle A—Abolishment of Department of
Commerce

SEC. 2101. ABOLISHMENT OF DEPARTMENT OF
COMMERCE.

(a) ABOLISHMENT OF DEPARTMENT.—The De-
partment of Commerce is abolished effective
on the abolishment date specified in sub-
section (c).

(b) TRANSFER OF DEPARTMENT FUNCTIONS
TO OMB.—Except as otherwise provided in
this title, all functions that immediately be-
fore the abolishment date specified in sub-
section (c) are authorized to be performed by
the Secretary of Commerce, any other offi-
cer or employee of the Department acting in
that capacity, or any agency or office of the
Department, are transferred to the Director
of the Office of Management and Budget ef-
fective on that abolishment date.

(c) ABOLISHMENT DATE.—The abolishment
date referred to in subsections (a) and (b) is
the earlier of—

(1) the last day of the 6-month period be-
ginning on the date of the enactment of this
Act; or

(2) September 30, 1996.
SEC. 2102. RESOLUTION AND TERMINATION OF

DEPARTMENT FUNCTIONS.
(a) RESOLUTION OF FUNCTIONS.—During the

period beginning on the date of enactment of
this Act and ending on the functions termi-
nation date specified in subsection (c)—

(1) the disposition and resolution of func-
tions of the Department of Commerce shall
be completed in accordance with this title;
and

(2) the Director shall resolve all functions
that are transferred to the Director under
section 2101(b) and are not otherwise contin-
ued under this title.

(b) TERMINATION OF FUNCTIONS.—All func-
tions that are transferred to the Director
under section 2101(b) that are not otherwise
continued by this title shall terminate on
the functions termination date specified in
subsection (c).

(c) FUNCTIONS TERMINATION DATE.—The
functions termination date referred to in
subsections (a) and (b) is the last day of the
3-year period beginning on the date of the
enactment of this Act.
SEC. 2103. RESPONSIBILITIES OF THE DIRECTOR

OF THE OFFICE OF MANAGEMENT
AND BUDGET.

(a) IN GENERAL.—The Director of the Office
of Management and Budget shall be respon-
sible for the implementation of this subtitle,
including—

(1) the administration and wind-up, during
the wind-up period, of all functions trans-
ferred to the Director under section 2101(b);

(2) the administration and wind-up, during
the wind-up period, of any outstanding obli-
gations of the Federal Government under
any programs terminated by this title; and

(3) taking such other actions as may be
necessary to wind-up any outstanding affairs
of the Department of Commerce before the
end of the wind-up period.

(b) DELEGATION OF FUNCTIONS.—The Direc-
tor may delegate to any officer of the Office
of Management and Budget or to any other
Federal department or agency head the per-
formance of the Director’s functions under
this subtitle, except the Director’s planning
and reporting responsibilities under section
2105, to the extent that the Director deter-
mines that such delegation would further the
purposes of this subtitle.

(c) TRANSFER OF ASSETS AND PERSONNEL.—
In connection with any delegation of func-
tions under subsection (b), the Director may
transfer within the Office or to the depart-
ment or agency concerned such assets, funds,
personnel, records, and other property relat-
ing to the delegated function as the Director
determines to be appropriate.

(d) AUTHORITIES OF THE DIRECTOR.—For
purposes of performing the functions of the
Director under this subtitle and subject to
the availability of appropriations, the Direc-
tor may—

(1) enter into contracts;
(2) employ experts and consultants in ac-

cordance with section 3109 of title 5, United
States Code, at rates for individuals not to
exceed the per diem rate equivalent to the
rate for level IV of the Executive Schedule;
and

(3) utilize, on a reimbursable basis, the
services, facilities, and personnel of other
Federal agencies.
SEC. 2104. PERSONNEL.

Effective on the abolishment date specified
in section 2101(c), there are transferred to
the Office all individuals who—

(1) immediately before the abolishment
date, were officers or employees of the De-
partment of Commerce; and

(2) in their capacity as such an officer or
employee, performed functions that are
transferred to the Director under section
2101(b).
SEC. 2105. PLANS AND REPORTS.

(a) INITIAL IMPLEMENTATION PLAN.—
(1) IN GENERAL.—Not later than 90 days

after the date of enactment of this Act, the
Director shall submit a report, through the
President, to the Congress specifying those
actions taken and necessary to be taken—

(A) to resolve those programs and func-
tions terminated on the date of enactment of
this Act; and

(B) to implement the additional transfers
and other program dispositions provided for
in this title.

(2) CONTENTS.—The report shall include—
(A) recommendations for additional legis-

lation, if any, needed to reflect or otherwise
to implement the abolishments, transfers,
terminations, and other dispositions of pro-
grams and functions under this title; and

(B) a description of actions planned and
taken to comply with limitations imposed by
this Act on future spending for continued
functions.

(b) ANNUAL STATUS REPORTS.—At the end
of each of the first, second, and third years
following the date of enactment of this Act,
the Director shall submit a report, through
the President, to the Congress which—

(1) specifies the status and progress of ac-
tions taken to implement this title and to
wind-up the affairs of the Department of
Commerce by the functions termination date
specified in section 2102(c);

(2) includes any recommendations the Di-
rector may have for additional legislation;
and

(3) describes actions taken to comply with
limitations imposed by this Act on future
spending for continued functions.

(c) GAO REPORTS.—Not later than 60 days
after issuance of each report under sub-
sections (a) and (b), the Comptroller General
of the United States shall submit to the Con-
gress a report which—

(1) evaluates the report under that sub-
section; and

(2) includes any recommendations the
Comptroller General considers appropriate.
SEC. 2106. GAO AUDIT AND ACCESS TO RECORDS.

(a) AUDIT OF PERSONS PERFORMING FUNC-
TIONS PURSUANT TO THIS ACT.—All agencies,
corporations, organizations, and other per-
sons of any description which under the au-
thority of the United States perform any
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function or activity pursuant to this title
shall be subject to audit by the Comptroller
General of the United States with respect to
such function or activity.

(b) AUDIT OF PERSONS PROVIDING CERTAIN
GOODS OR SERVICES.—All persons and organi-
zations which, by contract, grant, or other-
wise, provide goods or services to, or receive
financial assistance from, any agency or
other person performing functions or activi-
ties under or referred to by this title shall be
subject to audit by the Comptroller General
of the United States with respect to such
provision of goods or services or receipt of fi-
nancial assistance.

(c) PROVISIONS APPLICABLE TO AUDITS
UNDER THIS SECTION.—

(1) NATURE AND SCOPE OF AUDIT.—The
Comptroller General of the United States
shall determine the nature, scope, terms, and
conditions of audits conducted under this
section.

(2) COORDINATION WITH OTHER PROVISIONS OF
LAW.—The authority of the Comptroller Gen-
eral of the United States under this section
shall be in addition to any audit authority
available to the Comptroller General under
other provisions of this title or any other
law.

(3) RIGHTS OF ACCESS, EXAMINATION, AND
COPYING.—The Comptroller General of the
United States, and any duly authorized rep-
resentative of the Comptroller General, shall
have access to, and the right to examine and
copy, all records and other recorded informa-
tion in any form, and to examine any prop-
erty within the possession or control of any
agency or person which is subject to audit
under this section, which the Comptroller
General considers relevant to an audit con-
ducted under this section.

(4) ENFORCEMENT OF RIGHT OF ACCESS.—The
right of access of the Comptroller General of
the United States to information under this
section shall be enforceable under section 716
of title 31, United States Code.

(5) MAINTENANCE OF CONFIDENTIAL
RECORDS.—Section 716(e) of title 31, United
States Code, shall apply to information ob-
tained by the Comptroller General under this
section.
SEC. 2107. CONFORMING AMENDMENTS.

(a) PRESIDENTIAL SUCCESSION.—Section
19(d)(1) of title 3, United States Code, is
amended by striking ‘‘Secretary of Com-
merce,’’.

(b) EXECUTIVE DEPARTMENTS.—Section 101
of title 5, United States Code, is amended by
striking the following item: ‘‘The Depart-
ment of Commerce.’’.

(c) SECRETARY’S COMPENSATION.—Section
5312 of title 5, United States Code, is amend-
ed by striking the following item: ‘‘Sec-
retary of Commerce.’’.

(d) COMPENSATION FOR POSITIONS AT LEVEL
III.—Section 5314 of title 5, United States
Code, is amended—

(1) by striking the following item:
‘‘Under Secretary of Commerce, Under

Secretary of Commerce for Economic Af-
fairs, Under Secretary of Commerce for Ex-
port Administration and Under Secretary of
Commerce for Travel and Tourism.’’;

(2) by striking the following item:
‘‘Under Secretary of Commerce for Oceans

and Atmosphere, the incumbent of which
also serves as Administrator of the National
Oceanic and Atmospheric Administration.’’;
and

(3) by striking the following item:
‘‘Under Secretary of Commerce for Tech-

nology.’’.
(e) COMPENSATION FOR POSITIONS AT LEVEL

IV.—Section 5315 of title 5, United States
Code, is amended—

(1) by striking the following item:
‘‘Assistant Secretaries of Commerce (11).’’;

(2) by striking the following item:
‘‘General Counsel of the Department of

Commerce.’’;
(3) by striking the following item:
‘‘Assistant Secretary of Commerce for

Oceans and Atmosphere, the incumbent of
which also serves as Deputy Administrator
of the National Oceanic and Atmospheric Ad-
ministration.’’;

(4) by striking the following item:
‘‘Director, National Institute of Standards

and Technology, Department of Commerce.’’;
(5) by striking the following item:
‘‘Inspector General, Department of Com-

merce.’’;
(6) by striking the following item:
‘‘Chief Financial Officer, Department of

Commerce.’’; and
(7) in the item relating to the Bureau of

the Census, by striking ‘‘, Department of
Commerce’’.

(f) COMPENSATION FOR POSITIONS AT LEVEL
V.—Section 5316 of title 5, United States
Code, is amended—

(1) by striking the following item:
‘‘Director, United States Travel Service,

Department of Commerce.’’; and
(2) by striking the following item:
‘‘National Export Expansion Coordinator,

Department of Commerce.’’.
(g) INSPECTOR GENERAL ACT OF 1978.—The

Inspector General Act of 1978 (5 U.S.C. App.)
is amended—

(1) in section 9(a)(1), by striking subpara-
graph (B);

(2) in section 11(1), by striking ‘‘Com-
merce,’’; and

(3) in section 11(2), by striking ‘‘Com-
merce,’’.

(h) EFFECTIVE DATE.—The amendments
made by this section shall be effective on the
abolishment date specified in section 2101(c).
SEC. 2108. PRIVATIZATION FRAMEWORK.

(a) IN GENERAL.—The Office of Manage-
ment and Budget shall privatize each func-
tion designated for privatization under sub-
title B within 18 months of the date of the
transfer of such function to the Office. The
Office shall pursue such forms of privatiza-
tion arrangements as the Office considers ap-
propriate to best serve the interests of the
United States. If the Office is unable to pri-
vatize a function within 18 months, the Of-
fice shall report its inability to the Congress
with its recommendations as to the appro-
priate disposition of the function and its as-
sets.

(b) ROLE OF THE FEDERAL GOVERNMENT.—
No privatization arrangement made under
subsection (a) shall include any future role
for, or accountability to, the Federal Gov-
ernment unless it is necessary to assure the
continued accomplishment of a specific Fed-
eral objective. The Federal role should be
the minimum necessary to accomplish Fed-
eral objectives.

(c) ASSETS.—In privatizing a function, the
Office of Management and Budget shall take
any action necessary to preserve the value of
the assets of a function during the period the
Office holds such assets and to continue the
performance of the function to the extent
necessary to preserve the value of the assets
or to accomplish core Federal objectives.
SEC. 2109. PRIORITY PLACEMENT PROGRAMS

FOR FEDERAL EMPLOYEES AF-
FECTED BY A REDUCTION IN FORCE
ATTRIBUTABLE TO THIS TITLE.

(a) IN GENERAL.—Subchapter I of chapter
33 of title 5, United States Code, is amended
by adding at the end the following:
‘‘§ 3329b. Priority placement programs for em-

ployees affected by a reduction in force at-
tributable to the Department of Commerce
Dismantling Act
‘‘(a)(1) For the purpose of this section, the

term ‘affected agency’—

‘‘(A) except as provided in subparagraph
(B), means an Executive agency to which
personnel are transferred in connection with
a transfer of function under the Department
of Commerce Dismantling Act, and

‘‘(B) with respect to employees of the De-
partment of Commerce in general adminis-
tration, the Inspector General’s office, or the
General Counsel’s office, or who provided
overhead support to other components of the
Department on a reimbursable basis, means
all agencies to which functions of those em-
ployees are transferred under the Depart-
ment of Commerce Dismantling Act.

‘‘(2) This section applies with respect to
any reduction in force that—

‘‘(A) occurs within 12 months after the date
of the enactment of this section; and

‘‘(B) is due to—
‘‘(i) the termination of any function of the

Department of Commerce; or
‘‘(ii) the agency’s having excess personnel

as a result of a transfer of function described
in paragraph (1), as determined by—

‘‘(I) the Director of the Office of Manage-
ment and Budget, in the case of a function
transferred to the Office of Management and
Budget; or

‘‘(II) the head of the agency, in the case of
any other function.

‘‘(b) As soon as practicable after the date
of the enactment of this section, each af-
fected agency shall establish an agencywide
priority placement program to facilitate em-
ployment placement for employees who—

‘‘(1) are scheduled to be separated from
service due to a reduction in force described
in subsection (a)(2); or

‘‘(2) are separated from service due to such
a reduction in force.

‘‘(c)(1) Each agencywide priority place-
ment program shall include provisions under
which a vacant position shall not be filled by
the appointment or transfer of any individ-
ual from outside of that agency if—

‘‘(A) there is then available any individual
described in paragraph (2) who is qualified
for the position; and

‘‘(B) the position—
‘‘(i) is at the same grade (or pay level) or

not more than 1 grade (or pay level) below
that of the position last held by such individ-
ual before placement in the new position;
and

‘‘(ii) is within the same commuting area as
the individual’s last-held position (as re-
ferred to in clause (i)) or residence.

‘‘(2) For purposes of an agencywide priority
placement program, an individual shall be
considered to be described in this paragraph
if such individual’s most recent performance
evaluation was at least fully successful (or
the equivalent), and such individual is ei-
ther—

‘‘(A) an employee of such agency who is
scheduled to be separated, as described in
subsection (b)(1); or

‘‘(B) an individual who became a former
employee of such agency as a result of a sep-
aration, as described in subsection (b)(2).

‘‘(d)(1) Nothing in this section shall affect
any priority placement program of the De-
partment of Defense which is in operation as
of the date of the enactment of this section.

‘‘(2) Nothing in this section shall impair
placement programs within agencies subject
to reductions in force resulting from causes
other than the Department of Commerce
Dismantling Act.

‘‘(e) An individual shall cease to be eligible
to participate in a program under this sec-
tion on the earlier of—

‘‘(1) the conclusion of the 12-month period
beginning on the date on which that individ-
ual first became eligible to participate under
subsection (c)(2); or

‘‘(2) the date on which the individual de-
clines a bona fide offer (or if the individual
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does not act on the offer, the last day for ac-
cepting such offer) from the affected agency
of a position described in subsection
(c)(1)(B).’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) Title 5, United States Code, is
amended by redesignating the second section
which is designated as section 3329 as section
3329a.

(2) The table of sections for chapter 33 of
title 5, United States Code, is amended by
striking the item relating to the second sec-
tion which is designated as section 3329 and
inserting the following:
‘‘3329a. Government-wide list of vacant po-

sitions.
‘‘3329b. Priority placement programs for

employees affected by a reduc-
tion in force attributable to the
Department of Commerce Dis-
mantling Act.’’.

SEC. 2110. FUNDING REDUCTIONS FOR TRANS-
FERRED FUNCTIONS.

(a) FUNDING REDUCTIONS.—Except as pro-
vided in subsection (b), the total amount ob-
ligated or expended by the United States in
performing functions transferred under this
title to the Director or to the Office from the
Department of Commerce, or any of its offi-
cers or components, shall not exceed—

(1) for the first fiscal year that begins after
the abolishment date specified in section
2101(c), 75 percent of the total amount appro-
priated to the Department of Commerce for
the performance of such functions in fiscal
year 1995; and

(2) for the second fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c) and for each fiscal year there-
after, 65 percent of the total amount appro-
priated to the Department of Commerce for
the performance of such functions in fiscal
year 1995.

(b) EXCEPTION.—Subsection (a) shall not
apply to obligations or expenditures incurred
as a direct consequence of the termination,
transfer, or other disposition of functions de-
scribed in subsection (a) pursuant to this
title.

(c) RULE OF CONSTRUCTION.—This section
shall take precedence over any other provi-
sion of law unless such provision explicitly
refers to this section and makes an exception
to it.

(d) RESPONSIBILITIES OF THE DIRECTOR.—
The Director shall—

(1) ensure compliance with the require-
ments of this section; and

(2) include in each report under sections
2105(a) and (b) a description of actions taken
to comply with such requirements.
SEC. 2111. DEFINITIONS.

For purposes of this subtitle, the following
definitions apply:

(1) DIRECTOR.—The term ‘‘Director’’ means
the Director of the Office of Management
and Budget.

(2) OFFICE.—The term ‘‘Office’’ means the
Office of Management and Budget.

(3) WIND-UP PERIOD.—The term ‘‘wind-up
period’’ means the period beginning on the
date of the enactment of this Act and ending
on the functions termination date specified
in section 2102(c).
Subtitle B—Disposition of Various Programs,

Functions, and Agencies of Department of
Commerce

SEC. 2201. ABOLISHMENT OF ECONOMIC DEVEL-
OPMENT ADMINISTRATION AND
TRANSFER OF FUNCTIONS.

(a) IN GENERAL.—The Public Works and
Economic Development Act of 1965 (40 U.S.C.
3131 et seq.) is amended by striking all after
the first section and inserting the following:
‘‘SEC. 2. ADMINISTRATOR DEFINED.

‘‘In this Act, the term ‘Administrator’
means the Administrator of the Small Busi-
ness Administration.

‘‘TITLE I—STATEMENT OF PURPOSE
‘‘SEC. 101. FINDINGS AND DECLARATION.

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) the maintenance of the national econ-

omy at a high level is vital to the best inter-
ests of the United States, but that some of
our regions, counties, and communities are
suffering substantial and persistent unem-
ployment and underemployment that cause
hardship to many individuals and their fami-
lies, and waste invaluable human resources;

‘‘(2) to overcome this problem the Federal
Government, in cooperation with the States,
should help areas and regions of substantial
and persistent unemployment and
underemployment to take effective steps in
planning and financing their public works
and economic development;

‘‘(3) Federal financial assistance, including
grants for public works and development fa-
cilities to communities, industries, enter-
prises, and individuals in areas needing de-
velopment should enable such areas to help
themselves achieve lasting improvement and
enhance the domestic prosperity by the es-
tablishment of stable and diversified local
economies and improved local conditions, if
such assistance is preceded by and consistent
with sound, long-range economic planning;
and

‘‘(4) under the provisions of this Act, new
employment opportunities should be created
by developing and expanding new and exist-
ing public works and other facilities and re-
sources rather than by merely transferring
jobs from one area of the United States to
another.

‘‘(b) DECLARATION.—Congress declares that,
in furtherance of maintaining the national
economy at a high level—

‘‘(1) the assistance authorized by this Act
should be made available to both rural and
urban areas;

‘‘(2) such assistance should be made avail-
able for planning for economic development
prior to the actual occurrences of economic
distress in order to avoid such condition; and

‘‘(3) such assistance should be used for
long-term economic rehabilitation in areas
where long-term economic deterioration has
occurred or is taking place.

‘‘TITLE II—GRANTS FOR PUBLIC WORKS
AND DEVELOPMENT FACILITIES

‘‘SEC. 201. DIRECT AND SUPPLEMENTARY
GRANTS.

‘‘(a) IN GENERAL.—Upon the application of
any eligible recipient, the Administrator
may—

‘‘(1) make direct grants for the acquisition
or development of land and improvements
for public works, public service, or develop-
ment facility usage, and the acquisition, de-
sign and engineering, construction, rehabili-
tation, alteration, expansion, or improve-
ment of such facilities, including related ma-
chinery and equipment, within an area de-
scribed in section 502(a), if the Administrator
finds that—

‘‘(A) the project for which financial assist-
ance is sought will directly or indirectly—

‘‘(i) tend to improve the opportunities, in
the area where such project is or will be lo-
cated, for the successful establishment or ex-
pansion of industrial or commercial plants
or facilities;

‘‘(ii) otherwise assist in the creation of ad-
ditional long-term employment opportuni-
ties for such area; or

‘‘(iii) primarily benefit the long-term un-
employed and members of low-income fami-
lies;

‘‘(B) the project for which a grant is re-
quested will fulfill a pressing need of the
area, or part thereof, in which it is, or will
be, located; and

‘‘(C) the area for which a project is to be
undertaken has an approved investment

strategy as provided by section 503 and such
project is consistent with such strategy;

‘‘(2) make supplementary grants in order
to enable the States and other entities with-
in areas described in section 502(a) to take
maximum advantage of designated Federal
grant-in-aid programs (as defined in sub-
section (c)(4)), direct grants-in-aid author-
ized under this section, and Federal grant-in-
aid programs authorized by the Watershed
Protection and Flood Prevention Act (68
Stat. 666), and the 11 watersheds authorized
by the Flood Control Act of December 22,
1944 (58 Stat. 887), for which they are eligible
but for which, because of their economic sit-
uation, they cannot supply the required
matching share.

‘‘(b) COST SHARING.—Subject to subsection
(c), the amount of any direct grant under
this subsection for any project shall not ex-
ceed 50 percent of the cost of such project.

‘‘(c) REQUIREMENTS APPLICABLE TO SUPPLE-
MENTARY GRANTS.—

‘‘(1) AMOUNT OF SUPPLEMENTARY GRANTS.—
‘‘(A) IN GENERAL.—Except as provided by

subparagraph (B), the amount of any supple-
mentary grant under this section for any
project shall not exceed the applicable per-
centage established by regulations promul-
gated by the Administrator, but in no event
shall the non-Federal share of the aggregate
cost of any such project (including assump-
tions of debt) be less than 20 percent of such
cost.

‘‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), in the case of an Indian tribe,
a State (or a political subdivision of the
State), or a community development cor-
poration which the Administrator deter-
mines has exhausted its effective taxing and
borrowing capacity, the Administrator shall
reduce the non-Federal share below the per-
centage specified in subparagraph (A) or
shall waive the non-Federal share in the case
of such a grant for a project in an area de-
scribed in section 502(a)(4).

‘‘(2) FORM OF SUPPLEMENTARY GRANTS.—
Supplementary grants shall be made by the
Administrator, in accordance with such reg-
ulations as the Administrator may prescribe,
by increasing the amounts of direct grants
authorized under this section or by the pay-
ment of funds appropriated under this Act to
the heads of the departments, agencies, and
instrumentalities of the Federal Government
responsible for the administration of the ap-
plicable Federal programs.

‘‘(3) FEDERAL SHARE LIMITATIONS SPECIFIED

IN OTHER LAWS.—Notwithstanding any re-
quirement as to the amount or sources of
non-Federal funds that may otherwise be ap-
plicable to the Federal program involved,
funds provided under this subsection shall be
used for the sole purpose of increasing the
Federal contribution to specific projects in
areas described in section 502(a) under such
programs above the fixed maximum portion
of the cost of such project otherwise author-
ized by the applicable law.

‘‘(4) DESIGNATED FEDERAL GRANT-IN-AID

PROGRAMS DEFINED.—In this subsection, the
term ‘designated Federal grant-in-aid pro-
grams’ means such existing or future Federal
grant-in-aid programs assisting in the con-
struction or equipping of facilities as the Ad-
ministrator may, in furtherance of the pur-
poses of this Act, designate as eligible for al-
location of funds under this section.

‘‘(5) CONSIDERATION OF RELATIVE NEED IN

DETERMINING AMOUNT.—In determining the
amount of any supplementary grant avail-
able to any project under this section, the
Administrator shall take into consideration
the relative needs of the area and the nature
of the projects to be assisted.
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‘‘(d) REGULATIONS.—The Administrator

shall prescribe rules, regulations, and proce-
dures to carry out this section which will as-
sure that adequate consideration is given to
the relative needs of eligible areas. In pre-
scribing such rules, regulations, and proce-
dures the Administrator shall consider
among other relevant factors—

‘‘(1) the severity of the rates of unemploy-
ment in the eligible areas and the duration
of such unemployment; and

‘‘(2) the income levels of families and the
extent of underemployment in eligible areas.

‘‘(e) REVIEW AND COMMENT UPON PROJECTS
BY LOCAL GOVERNMENTAL AUTHORITIES.—The
Administrator shall prescribe regulations
which will assure that appropriate local gov-
ernmental authorities have been given a rea-
sonable opportunity to review and comment
upon proposed projects under this section.
‘‘SEC. 202. CONSTRUCTION COST INCREASES.

‘‘In any case where a grant (including a
supplemental grant) has been made by the
Administrator under this title for a project
and after such grant has been made but be-
fore completion of the project, the cost of
such project based upon the designs and
specifications which were the basis of the
grant has been increased because of increases
in costs, the amount of such grant may be
increased by an amount equal to the percent-
age increase, as determined by the Adminis-
trator, in such costs, but in no event shall
the percentage of the Federal share of such
project exceed that originally provided for in
such grant.
‘‘SEC. 203. USE OF FUNDS IN PROJECTS CON-

STRUCTED UNDER PROJECTED
COST.

‘‘In any case where a grant (including a
supplemental grant) has been made by the
Administrator under this title for a project,
and after such grant has been made but be-
fore completion of the project, the cost of
such project based upon the designs and
specifications which were the basis of the
grant has decreased because of decreases in
costs, such underrun funds may be used to
improve the project either directly or indi-
rectly as determined by the Administrator.
‘‘SEC. 204. CHANGED PROJECT CIRCUMSTANCES.

‘‘In any case where a grant (including a
supplemental grant) has been made by the
Administrator under this title for a project,
and after such grant has been made but be-
fore completion of the project, the purpose
or scope of such project based upon the de-
signs and specifications which were the basis
of the grant has changed, the Administrator
may approve the use of grant funds on such
changed project if the Administrator deter-
mines that such changed project meets the
requirements of this title and that such
changes are necessary to enhance economic
development in the area.
‘‘TITLE III—SPECIAL ECONOMIC DEVEL-

OPMENT AND ADJUSTMENT ASSIST-
ANCE

‘‘SEC. 301. STATEMENT OF PURPOSE.
‘‘The purpose of this title to provide spe-

cial economic development and adjustment
assistance programs to help State and local
areas meet special needs arising from actual
or threatened severe unemployment arising
from economic dislocation (including unem-
ployment arising from actions of the Federal
Government, from defense base closures and
realignments, and from compliance with en-
vironmental requirements which remove
economic activities from a locality) and eco-
nomic adjustment problems resulting from
severe changes in economic conditions (in-
cluding long-term economic deterioration),
and to encourage cooperative intergovern-
mental action to prevent or solve economic
adjustment problems. Nothing in this title is
intended to replace the efforts of the eco-

nomic adjustment program of the Depart-
ment of Defense.
‘‘SEC. 302. SPECIAL ECONOMIC DEVELOPMENT

AND ADJUSTMENT ASSISTANCE.
‘‘(a) IN GENERAL.—The Administrator is

authorized to make grants directly to any el-
igible recipient in an area which the Admin-
istrator determines, in accordance with cri-
teria to be established by the Administrator
by regulation—

‘‘(1) has experienced, or may reasonably be
foreseen to be about to experience, a special
need to meet an expected rise in unemploy-
ment, or other economic adjustment prob-
lems (including those caused by any action
or decision of the Federal Government); or

‘‘(2) has demonstrated long-term economic
deterioration.

‘‘(b) PURPOSES.—Amounts from grants
under subsection (a) shall be used by an eli-
gible recipient to carry out or develop an in-
vestment strategy which—

‘‘(1) meets the requirements of section 503;
and

‘‘(2) is approved by the Administrator.
‘‘(c) TYPES OF ASSISTANCE.—In carrying

out an investment strategy using amounts
from grants under subsection (a), an eligible
recipient may provide assistance for any of
the following:

‘‘(1) Public facilities.
‘‘(2) Public services.
‘‘(3) Business development.
‘‘(4) Planning.
‘‘(5) Research and technical assistance.
‘‘(6) Administrative expenses.
‘‘(7) Training.
‘‘(8) Relocation of individuals and busi-

nesses.
‘‘(9) Other assistance which demonstrably

furthers the economic adjustment objectives
of this title.

‘‘(d) DIRECT EXPENDITURE OR REDISTRIBU-
TION BY RECIPIENT.—Amounts from grants
under subsection (a) may be used in direct
expenditures by the eligible recipient or
through redistribution by the eligible recipi-
ent to public and private entities in grants,
loans, loan guarantees, payments to reduce
interest on loan guarantees, or other appro-
priate assistance, but no grant shall be made
by an eligible recipient to a private profit-
making entity.

‘‘(e) COORDINATION.—The Administrator to
the extent practicable shall coordinate the
activities relating to the requirements for
investment strategies and making grants
and loans under this title with other Federal
programs, States, economic development dis-
tricts, and other appropriate planning and
development organizations.

‘‘(f) BASE CLOSINGS AND REALIGNMENTS.—
‘‘(1) LOCATION OF PROJECTS.—In any case in

which the Administrator determines a need
for assistance under subsection (a) due to the
closure or realignment of a military installa-
tion, the Administrator may make such as-
sistance available for projects to be carried
out on the military installation and for
projects to be carried out in communities ad-
versely affected by the closure or realign-
ment.

‘‘(2) INTEREST IN PROPERTY.—Notwithstand-
ing any other provision of law, the Adminis-
trator may provide to an eligible recipient
any assistance available under this Act for a
project to be carried out on a military in-
stallation that is closed or scheduled for clo-
sure or realignment without requiring that
the eligible recipient have title to the prop-
erty or a leasehold interest in the property
for any specified term.
‘‘SEC. 303. ANNUAL REPORTS BY RECIPIENT.

‘‘Each eligible recipient which receives as-
sistance under this title from the Adminis-
trator shall annually during the period such
assistance continue to make a full and com-

plete report to the Administrator, in such
manner as the Administrator shall prescribe,
and such report shall contain an evaluation
of the effectiveness of the economic assist-
ance provided under this title in meeting the
need it was designed to alleviate and the pur-
poses of this title.
‘‘SEC. 304. SALE OF FINANCIAL INSTRUMENTS IN

REVOLVING LOAN FUNDS.
‘‘Any loan, loan guarantee, equity, or

other financial instrument in the portfolio of
a revolving loan fund, including any finan-
cial instrument made available using
amounts from a grant made before the effec-
tive date specified in section 802, may be
sold, encumbered, or pledged at the discre-
tion of the grantee of the Fund, to a third
party provided that the net proceeds of the
transaction—

‘‘(1) shall be deposited into the Fund and
may only be used for activities which are
consistent with the purposes of this title;
and

‘‘(2) shall be subject to the financial man-
agement, accounting, reporting, and audit-
ing standards which were originally applica-
ble to the grant.
‘‘SEC. 305. TREATMENT OF REVOLVING LOAN

FUNDS.
‘‘(a) IN GENERAL.—Amounts from grants

made under this title which are used by an
eligible recipient to establish a revolving
loan fund shall not be treated, except as pro-
vided by subsection (b), as amounts derived
from Federal funds for the purposes of any
Federal law after such amounts are loaned
from the fund to a borrower and repaid to
the fund.

‘‘(b) EXCEPTIONS.—Amounts described in
subsection (a) which are loaned from a re-
volving loan fund to a borrower and repaid to
the fund—

‘‘(1) may only be used for activities which
are consistent with the purposes of this title;
and

‘‘(2) shall be subject to the financial man-
agement, accounting, reporting, and audit-
ing standards which were originally applica-
ble to the grant.

‘‘(c) REGULATIONS.—Not later than 30 days
after the effective date specified in section
802, the Administrator shall issue regula-
tions to carry out subsection (a).

‘‘(d) PUBLIC REVIEW AND COMMENT.—Before
issuing any final guidelines or administra-
tive manuals governing the operation of re-
volving loan funds established using
amounts from grants under this title, the
Administrator shall provide reasonable op-
portunity for public review of and comment
on such guidelines and administrative manu-
als.

‘‘(e) APPLICABILITY TO PAST GRANTS.—The
requirements of this section applicable to
amounts from grants made under this title
shall also apply to amounts from grants
made, before the effective date specified in
section 802, under title I of this Act, as in ef-
fect on the day before such effective date.

‘‘TITLE IV—TECHNICAL ASSISTANCE,
RESEARCH, AND INFORMATION

‘‘SEC. 401. TECHNICAL ASSISTANCE.
‘‘(a) IN GENERAL.—In carrying out its du-

ties under this Act, the Administrator may
provide technical assistance which would be
useful in alleviating or preventing condi-
tions of excessive unemployment or
underemployment to areas which the Admin-
istrator finds have substantial need for such
assistance. Such assistance shall include
project planning and feasibility studies,
management and operational assistance, es-
tablishment of business outreach centers,
and studies evaluating the needs of, and de-
velopment potentialities for, economic
growth of such areas.

‘‘(b) PROCEDURES AND TERMS.—
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‘‘(1) MANNER OF PROVIDING ASSISTANCE.—

Assistance may be provided by the Adminis-
trator through—

‘‘(A) members of the Administrator’s staff;
‘‘(B) the payment of funds authorized for

this section to departments or agencies of
the Federal Government;

‘‘(C) the employment of private individ-
uals, partnerships, firms, corporations, or
suitable institutions under contracts entered
into for such purposes; or

‘‘(D) grants-in-aid to appropriate public or
private nonprofit State, area, district, or
local organizations.

‘‘(2) REPAYMENT TERMS.—The Adminis-
trator, in the Administrator’s discretion,
may require the repayment of assistance
provided under this subsection and prescribe
the terms and conditions of such repayment.

‘‘(c) GRANTS COVERING ADMINISTRATIVE EX-
PENSES.—

‘‘(1) IN GENERAL.—The Administrator may
make grants to defray not to exceed 50 per-
cent of the administrative expenses of orga-
nizations which the Administrator deter-
mines to be qualified to receive grants-in-aid
under subsections (a) and (b); except that in
the case of a grant under this subsection to
an Indian tribe, the Administrator is author-
ized to defray up to 100 percent of such ex-
penses.

‘‘(2) DETERMINATION OF NON-FEDERAL
SHARE.—In determining the amount of the
non-Federal share of such costs or expenses,
the Administrator shall give due consider-
ation to all contributions both in cash and in
kind, fairly evaluated, including contribu-
tions of space, equipment, and services.

‘‘(3) USE OF GRANTS WITH PLANNING
GRANTS.—Where practicable, grants-in-aid
authorized under this subsection shall be
used in conjunction with other available
planning grants to assure adequate and effec-
tive planning and economical use of funds.

‘‘(d) AVAILABILITY OF TECHNICAL INFORMA-
TION; FEDERAL PROCUREMENT.—The Adminis-
trator shall aid areas described in section
502(a) and other areas by furnishing to inter-
ested individuals, communities, industries,
and enterprises within such areas any assist-
ance, technical information, market re-
search, or other forms of assistance, infor-
mation, or advice which would be useful in
alleviating or preventing conditions of exces-
sive unemployment or underemployment
within such areas. The Administrator may
furnish the procurement divisions of the var-
ious departments, agencies, and other instru-
mentalities of the Federal Government with
a list containing the names and addresses of
business firms which are located in areas de-
scribed in section 502(a) and which are desir-
ous of obtaining Government contracts for
the furnishing of supplies or services, and
designating the supplies and services such
firms are engaged in providing.
‘‘SEC. 402. ECONOMIC DEVELOPMENT PLANNING.

‘‘(a) DIRECT GRANTS.—
‘‘(1) IN GENERAL.—The Administrator may

make, upon application of any State, or city,
or other political subdivision of a State, or
sub-State planning and development organi-
zation (including an area described in sec-
tion 502(a) or an economic development dis-
trict), direct grants to such State, city, or
other political subdivision, or organization
to pay up to 50 percent of the cost for eco-
nomic development planning.

‘‘(2) PLANNING PROJECTS SPECIFICALLY IN-
CLUDED.—The planning for cities, other polit-
ical subdivisions, and sub-State planning and
development organizations (including areas
described in section 502(a) and economic de-
velopment districts) assisted under this sec-
tion shall include systematic efforts to re-
duce unemployment and increase incomes.

‘‘(3) PLANNING PROCESS.—The planning
shall be a continuous process involving pub-

lic officials and private citizens in analyzing
local economies, defining development goals,
determining project opportunities, and for-
mulating and implementing a development
program.

‘‘(4) COORDINATION OF ASSISTANCE UNDER
SECTION 401(c).—The assistance available
under this section may be provided in addi-
tion to assistance available under section
401(c) but shall not supplant such assistance.

‘‘(b) COMPLIANCE WITH REVIEW PROCE-
DURE.—The planning assistance authorized
under this title shall be used in conjunction
with any other available Federal planning
assistance to assure adequate and effective
planning and economical use of funds.
‘‘TITLE V—ELIGIBILITY AND INVESTMENT

STRATEGIES
‘‘PART A—ELIGIBILITY

‘‘SEC. 501. ELIGIBLE RECIPIENT DEFINED.
‘‘In this Act, the term ‘eligible recipient’

means an area described in section 502(a), an
economic development district designated
under section 510, an Indian tribe, a State, a
city or other political subdivision of a State,
or a consortium of such political subdivi-
sions, or a public or private nonprofit organi-
zation or association acting in cooperation
with officials of such political subdivisions.
‘‘SEC. 502. AREA ELIGIBILITY.

‘‘(a) CERTIFICATION.—In order to be eligible
for assistance under title II, an applicant
seeking assistance to undertake a project in
an area shall certify, as part of an applica-
tion for such assistance, that the area on the
date of submission of such application meets
1 or more of the following criteria:

‘‘(1) The area has a per capita income of 80
percent or less of the national average.

‘‘(2) The area has an unemployment rate 1
percent above the national average percent-
age for the most recent 24-month period for
which statistics are available.

‘‘(3) The area has experienced or is about
to experience a sudden economic dislocation
resulting in job loss that is significant both
in terms of the number of jobs eliminated
and the effect upon the employment rate of
the area.

‘‘(4) The area is a community or neighbor-
hood (defined without regard to political or
other subdivisions or boundaries) which the
Administrator determines has one or more of
the following conditions:

‘‘(A) A large concentration of low-income
persons.

‘‘(B) Rural areas having substantial out-
migration.

‘‘(C) Substantial unemployment.
‘‘(b) DOCUMENTATION.—A certification

made under subsection (a) shall be supported
by Federal data, when available, and in other
cases by data available through the State
government. Such documentation shall be
accepted by the Administrator unless it is
determined to be inaccurate. The most re-
cent statistics available shall be used.

‘‘(c) PRIOR DESIGNATIONS.—Any designation
of a redevelopment area made before the ef-
fective date specified in section 802 shall not
be effective after such effective date.
‘‘SEC. 503. INVESTMENT STRATEGY.

‘‘The Administrator may provide assist-
ance under titles II and III to an applicant
for a project only if the applicant submits to
the Administrator, as part of an application
for such assistance, and the Administrator
approves an investment strategy which—

‘‘(1) identifies the economic development
problems to be addressed using such assist-
ance;

‘‘(2) identifies past, present, and projected
future economic development investments in
the area receiving such assistance and public
and private participants and sources of fund-
ing for such investments;

‘‘(3) sets forth a strategy for addressing the
economic problems identified pursuant to
paragraph (1) and describes how the strategy
will solve such problems;

‘‘(4) provides a description of the project
necessary to implement the strategy, esti-
mates of costs, and timetables; and

‘‘(5) provides a summary of public and pri-
vate resources expected to be available for
the project.
‘‘SEC. 504. APPROVAL OF PROJECTS.

‘‘Only applications for grants or other as-
sistance under this Act for specific projects
shall be approved which are certified by the
State representing such applicant and deter-
mined by the Administrator—

‘‘(1) to be included in a State investment
strategy;

‘‘(2) to have adequate assurance that the
project will be properly administered, oper-
ated, and maintained; and

‘‘(3) to otherwise meet the requirements
for assistance under this Act.

‘‘PART B—ECONOMIC DEVELOPMENT
DISTRICTS

‘‘SEC. 510. DESIGNATION OF ECONOMIC DEVEL-
OPMENT DISTRICTS AND ECONOMIC
DEVELOPMENT CENTERS.

‘‘(a) IN GENERAL.—In order that economic
development projects of broader geographic
significance may be planned and carried out,
the Administrator may—

‘‘(1) designate appropriate ‘economic devel-
opment districts’ within the United States
with the concurrence of the States in which
such districts will be wholly or partially lo-
cated, if—

‘‘(A) the proposed district is of sufficient
size or population, and contains sufficient re-
sources, to foster economic development on
a scale involving more than a single area de-
scribed in section 502(a);

‘‘(B) the proposed district contains at least
1 area described in section 502(a);

‘‘(C) the proposed district contains 1 or
more areas described in section 502(a) or eco-
nomic development centers identified in an
approved district investment strategy as
having sufficient size and potential to foster
the economic growth activities necessary to
alleviate the distress of the areas described
in section 502(a) within the district; and

‘‘(D) the proposed district has a district in-
vestment strategy which includes adequate
land use and transportation planning and
contains a specific program for district co-
operation, self-help, and public investment
and is approved by the State or States af-
fected and by the Administrator;

‘‘(2) designate as ‘economic development
centers’, in accordance with such regulations
as the Administrator shall prescribe, such
areas as the Administrator may deem appro-
priate, if—

‘‘(A) the proposed center has been identi-
fied and included in an approved district in-
vestment strategy and recommended by the
State or States affected for such special des-
ignation;

‘‘(B) the proposed center is geographically
and economically so related to the district
that its economic growth may reasonably be
expected to contribute significantly to the
alleviation of distress in the areas described
in section 502(a) of the district; and

‘‘(C) the proposed center does not have a
population in excess of 250,000 according to
the most recent Federal census.

‘‘(3) provide financial assistance in accord-
ance with the criteria of this Act, except as
may be herein otherwise provided, for
projects in economic development centers
designated under subsection (a)(2), if—

‘‘(A) the project will further the objectives
of the investment strategy of the district in
which it is to be located;

‘‘(B) the project will enhance the economic
growth potential of the district or result in
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additional long-term employment opportuni-
ties commensurate with the amount of Fed-
eral financial assistance requested; and

‘‘(C) the amount of Federal financial as-
sistance requested is reasonably related to
the size, population, and economic needs of
the district;

‘‘(4) subject to the 50 percent non-Federal
share required for any project by section
201(c), increase the amount of grant assist-
ance authorized by section 201 for projects
within areas described in section 502(a), by
an amount not to exceed 10 percent of the
aggregate cost of any such project, in ac-
cordance with such regulations as the Ad-
ministrator shall prescribe if—

‘‘(A) the area described in section 502(a) is
situated within a designated economic devel-
opment district and is actively participating
in the economic development activities of
the district; and

‘‘(B) the project is consistent with an ap-
proved investment strategy.

‘‘(b) AUTHORITIES.—In designating eco-
nomic development districts and approving
district investment strategies under sub-
section (a), the Administrator may, under
regulations prescribed by the Adminis-
trator—

‘‘(1) invite the several States to draw up
proposed district boundaries and to identify
potential economic development centers;

‘‘(2) cooperate with the several States—
‘‘(A) in sponsoring and assisting district

economic planning and development groups;
and

‘‘(B) in assisting such district groups to
formulate district investment strategies; and

‘‘(3) encourage participation by appro-
priate local governmental authorities in
such economic development districts.

‘‘(c) TERMINATION OR MODIFICATION OF DES-
IGNATIONS.—The Administrator shall by reg-
ulation prescribe standards for the termi-
nation or modification of economic develop-
ment districts and economic development
centers designated under the authority of
this section.

‘‘(d) DEFINITIONS.—In this Act, the follow-
ing definitions apply:

‘‘(1) ECONOMIC DEVELOPMENT DISTRICT.—The
term ‘economic development district’ refers
to any area within the United States com-
posed of cooperating areas described in sec-
tion 502(a) and, where appropriate, des-
ignated economic development centers and
neighboring counties or communities, which
has been designated by the Administrator as
an economic development district. Such
term includes any economic development
district designated under section 403 of this
Act, as in effect on the day before the effec-
tive date specified in section 802.

‘‘(2) ECONOMIC DEVELOPMENT CENTER.—The
term ‘economic development center’ refers
to any area within the United States which
has been identified as an economic develop-
ment center in an approved investment
strategy and which has been designated by
the Administrator as eligible for financial
assistance under this Act in accordance with
the provisions of this section.

‘‘(3) LOCAL GOVERNMENT.—The term ‘local
government’ means any city, county, town,
parish, village, or other general-purpose po-
litical subdivision of a State.

‘‘(e) PARTS OF ECONOMIC DEVELOPMENT DIS-
TRICTS NOT WITHIN AREAS DESCRIBED IN SEC-
TION 502(a).—The Administrator is author-
ized to provide the financial assistance
which is available to an area described in
section 502(a) under this Act to those parts of
an economic development district which are
not within an area described in section
502(a), when such assistance will be of a sub-
stantial direct benefit to an area described in
section 502(a) within such district. Such fi-
nancial assistance shall be provided in the

same manner and to the same extent as is
provided in this Act for an area described in
section 502(a); except that nothing in this
subsection shall be construed to permit such
parts to receive the increase in the amount
of grant assistance authorized in subsection
(a)(4).

‘‘TITLE VI—ADMINISTRATION
‘‘SEC. 601. APPOINTMENT OF ASSOCIATE ADMIN-

ISTRATOR; FULL TIME EQUIVALENT
EMPLOYEES.

‘‘(a) APPOINTMENT.—The Administrator
shall carry out the duties vested in the Ad-
ministrator by this Act acting through an
Associate Administrator of the Small Busi-
ness Administration, who shall be appointed
by the President by and with the advice and
consent of the Senate.

‘‘(b) PAY.—The Associate Administrator
shall be compensated by the Federal Govern-
ment at the rate prescribed for level V of the
Executive Schedule under section 5316 of
title 5, United States Code.

‘‘(c) FULL TIME EQUIVALENT EMPLOYEES.—
The Administrator shall assign not to exceed
25 full time equivalent employees of the
Small Business Administration (excluding
the Associate Administrator) to assist the
Administrator in the carrying out the duties
vested in the Administrator by this Act.
‘‘SEC. 602. REGIONAL COOPERATIVE AGREE-

MENTS.
‘‘(a) IN GENERAL.—The Administrator shall

make grants and carry out such other func-
tions under this Act as the Administrator
considers appropriate by entering into coop-
erative agreements with 1 or more States on
a regional basis. Each State entering into
such an agreement shall be represented by
the chief executive officer of the State.

‘‘(b) TERMS AND CONDITIONS.—A coopera-
tive agreement entered into under sub-
section (a) shall include such terms and con-
ditions as the Administrator determines are
necessary to carry out the provisions of this
Act. Such terms and conditions at a mini-
mum shall provide that no decision concern-
ing regional policies or approval of project or
grant applications may be made without the
consent of the Administrator and a majority
of the States participating in the coopera-
tive agreement.

‘‘(c) PARTICIPATION NOT REQUIRED.—No
State shall be required to enter into a coop-
erative agreement under this section or to
participate in any program established by
this Act.
‘‘SEC. 603. ADMINISTRATIVE EXPENSES.

‘‘(a) PAYMENT BY STATES.—Fifty percent of
the administrative expenses incurred by
States in participating in a cooperative
agreement entered into under section 602
shall be paid by such States and the remain-
ing 50 percent of such expenses shall be paid
by the Federal Government.

‘‘(b) DETERMINATION OF STATE SHARE.—The
share of the administrative expenses to be
paid by each State participating in a cooper-
ative agreement shall be determined by a
majority vote of such States. The Adminis-
trator may not participate or vote in such
determination.

‘‘(c) DELINQUENT PAYMENTS.—No assistance
authorized by this Act shall be furnished to
any State or to any political subdivision or
resident of a State, nor shall the State par-
ticipate or vote in any decision described in
section 602(b), while such State is delinquent
in the payment of such State’s share of the
administrative expenses described in sub-
section (a).
‘‘SEC. 604. FEDERAL SHARE.

‘‘Except as otherwise expressly provided by
this Act, the Federal share of the cost of any
project funded with amounts made available
under this Act shall not exceed 50 percent of
such cost.

‘‘SEC. 605. COOPERATION OF FEDERAL AGEN-
CIES.

‘‘Each Federal department and agency, in
accordance with applicable laws and within
the limits of available funds, shall cooperate
with the Administrator in order to assist the
Administrator in carrying out the functions
of the Administrator.
‘‘SEC. 606. CONSULTATION WITH OTHER PERSONS

AND AGENCIES.
‘‘(a) CONSULTATION ON PROBLEMS RELATING

TO EMPLOYMENT.—The Administrator is au-
thorized from time to time to call together
and confer with any persons, including rep-
resentatives of labor, management, agri-
culture, and government, who can assist in
meeting the problems of area and regional
unemployment or underemployment.

‘‘(b) CONSULTATION ON ADMINISTRATION OF
ACT.—The Administrator may make provi-
sions for such consultation with interested
departments and agencies as the Adminis-
trator may deem appropriate in the perform-
ance of the functions vested in the Adminis-
trator by this Act.
‘‘SEC. 607. ADMINISTRATION, OPERATION, AND

MAINTENANCE.
‘‘No Federal assistance shall be approved

under this Act unless the Administrator is
satisfied that the project for which Federal
assistance is granted will be properly and ef-
ficiently administered, operated, and main-
tained.

‘‘TITLE VII—MISCELLANEOUS
‘‘SEC. 701. POWERS OF ADMINISTRATOR.

‘‘(a) IN GENERAL.—In performing the Ad-
ministrator’s duties under this Act, the Ad-
ministrator is authorized to—

‘‘(1) adopt, alter, and use a seal, which
shall be judicially noticed;

‘‘(2) subject to the civil-service and classi-
fication laws, select, employ, appoint, and
fix the compensation of such personnel as
may be necessary to carry out the provisions
of this Act;

‘‘(3) hold such hearings, sit and act at such
times and places, and take such testimony,
as the Administrator may deem advisable;

‘‘(4) request directly from any executive
department, bureau, agency, board, commis-
sion, office, independent establishment, or
instrumentality information, suggestions,
estimates, and statistics needed to carry out
the purposes of this Act; and each depart-
ment, bureau, agency, board, commission, of-
fice, establishment, or instrumentality is au-
thorized to furnish such information, sugges-
tions, estimates, and statistics directly to
the Administrator;

‘‘(5) under regulations prescribed by the
Administrator, assign or sell at public or pri-
vate sale, or otherwise dispose of for cash or
credit, in the Administrator’s discretion and
upon such terms and conditions and for such
consideration as the Administrator deter-
mines to be reasonable, any evidence of debt,
contract, claim, personal property, or secu-
rity assigned to or held by the Administrator
in connection with assistance extended
under this Act, and collect or compromise all
obligations assigned to or held by the Ad-
ministrator in connection with such assist-
ance until such time as such obligations may
be referred to the Attorney General for suit
or collection;

‘‘(6) deal with, complete, renovate, im-
prove, modernize, insure, rent, or sell for
cash or credit, upon such terms and condi-
tions and for such consideration as the Ad-
ministrator determines to be reasonable, any
real or personal property conveyed to, or
otherwise acquired by the Administrator in
connection with assistance extended under
this Act;

‘‘(7) pursue to final collection, by way of
compromise or other administrative action,
prior to reference to the Attorney General,



CONGRESSIONAL RECORD — HOUSEH 11946 November 8, 1995
all claims against third parties assigned to
the Administrator in connection with assist-
ance extended this Act;

‘‘(8) acquire, in any lawful manner and in
accordance with the requirements of the
Federal Property and Administrative Serv-
ices Act of 1949, any property (real, personal,
or mixed, tangible or intangible), whenever
necessary or appropriate to the conduct of
the activities authorized under this Act;

‘‘(9) in addition to any powers, functions,
privileges, and immunities otherwise vested
in the Administrator, take any action, in-
cluding the procurement of the services of
attorneys by contract, determined by the
Administrator to be necessary or desirable in
making, purchasing, servicing, compromis-
ing, modifying, liquidating, or otherwise ad-
ministratively dealing with assets held in
connection with financial assistance ex-
tended under this Act;

‘‘(10) employ experts and consultants or or-
ganizations as authorized by section 3109 of
title 5, United States Code, compensate indi-
viduals so employed at rates not in excess of
$100 per diem, including travel time, and
allow them, while away from their homes or
regular places of business, travel expenses
(including per diem in lieu of subsistence) as
authorized by section 5703 of title 5, United
States Code, for persons in the Government
service employed intermittently, while so
employed, except that contracts for such em-
ployment may be renewed annually;

‘‘(11) sue and be sued in any court of record
of a State having general jurisdiction or in
any United States district court, and juris-
diction is conferred upon such district court
to determine such controversies without re-
gard to the amount in controversy; but no
attachment, injunction, garnishment, or
other similar process, mesne or final, shall
be issued against the Administrator or the
Administrator’s property;

‘‘(12) make discretionary grants, pursuant
to authorities otherwise available to the Ad-
ministrator under this Act and without re-
gard to the requirements of section 504, to
implement significant regional initiatives,
to take advantage of special development op-
portunities, or to respond to emergency eco-
nomic distress in a region from the funds
withheld from distribution by the Adminis-
trator; except that the aggregate amount of
such discretionary grants in any fiscal year
may not exceed 10 percent of the amounts
appropriated under title VIII for such fiscal
year;

‘‘(13) allow a State to use not to exceed 5
percent of the total of amounts received by
the State in a fiscal year in grants under
this Act for reasonable expenses incurred by
the State in administering such amounts;
and

‘‘(14) establish such rules, regulations, and
procedures as the Administrator considers
appropriate in carrying out the provisions of
this Act.

‘‘(b) DEFICIENCY JUDGMENTS.—The author-
ity under subsection (a)(7) to pursue claims
shall include the authority to obtain defi-
ciency judgments or otherwise in the case of
mortgages assigned to the Administrator.

‘‘(c) INAPPLICABILITY OF CERTAIN OTHER RE-
QUIREMENTS.—Section 3709 of the Revised
Statutes of the United States shall not apply
to any contract of hazard insurance or to
any purchase or contract for services or sup-
plies on account of property obtained by the
Administrator as a result of assistance ex-
tended under this Act if the premium for the
insurance or the amount of the insurance
does not exceed $1,000.

‘‘(d) POWERS OF CONVEYANCE AND EXECU-
TION.—The power to convey and to execute,
in the name of the Administrator, deeds of
conveyance, deeds of release, assignments
and satisfactions of mortgages, and any

other written instrument relating to real or
personal property or any interest therein ac-
quired by the Administrator pursuant to the
provisions of this Act may be exercised by
the Administrator, or by any officer or agent
appointed by the Administrator for such pur-
pose, without the execution of any express
delegation of power or power of attorney.
‘‘SEC. 702. ESTABLISHMENT OF CLEARINGHOUSE.

‘‘In carrying out the Administrator’s du-
ties under this Act, the Administrator shall
ensure that the Small Business Administra-
tion—

‘‘(1) serves as a central information clear-
inghouse on matters relating to economic
development, economic adjustment, disaster
recovery, and defense conversion programs
and activities of the Federal and State gov-
ernments, including political subdivisions of
the States; and

‘‘(2) helps potential and actual applicants
for economic development, economic adjust-
ment, disaster recovery, and defense conver-
sion assistance under Federal, State, and
local laws in locating and applying for such
assistance, including financial and technical
assistance.
‘‘SEC. 703. PERFORMANCE MEASURES.

‘‘The Administrator shall establish per-
formance measures for grants and other as-
sistance provided under this Act. Such per-
formance measures shall be used to evaluate
project proposals and conduct evaluations of
projects receiving such assistance.
‘‘SEC. 704. MAINTENANCE OF STANDARDS.

‘‘The Administrator shall continue to im-
plement and enforce the provisions of section
712 of this Act, as in effect on the day before
the effective date specified in section 802.
‘‘SEC. 705. TRANSFER OF FUNCTIONS.

‘‘The functions, powers, duties, and au-
thorities and the assets, funds, contracts,
loans, liabilities, commitments, authoriza-
tions, allocations, and records which are
vested in or authorized to be transferred to
the Secretary of the Treasury under section
29(b) of the Area Redevelopment Act, and all
functions, powers, duties, and authorities
under section 29(c) of such Act are hereby
vested in the Administrator.
‘‘SEC. 706. DEFINITION OF STATE.

‘‘In this Act, the terms ‘State’, ‘States’,
and ‘United States’ include the several
States, the District of Columbia, Puerto
Rico, the Virgin Islands, American Samoa,
Guam, the Marshall Islands, Micronesia, and
the Northern Mariana Islands.
‘‘SEC. 707. ANNUAL REPORT TO CONGRESS.

‘‘The Administrator shall transmit to Con-
gress a comprehensive and detailed annual
report of the Administrator’s operations
under this Act for each fiscal year beginning
with the fiscal year ending September 30,
1996. Such report shall be printed and shall
be transmitted to Congress not later than
April 1 of the year following the fiscal year
with respect to which such report is made.
‘‘SEC. 708. USE OF OTHER FACILITIES.

‘‘(a) DELEGATION OF FUNCTIONS TO OTHER
FEDERAL DEPARTMENTS AND AGENCIES.—The
Administrator may delegate to the heads of
other departments and agencies of the Fed-
eral Government any of the Administrator’s
functions, powers, and duties under this Act
as the Administrator may deem appropriate,
and to authorize the redelegation of such
functions, powers, and duties by the heads of
such departments and agencies.

‘‘(b) DEPARTMENT AND AGENCY EXECUTION
OF DELEGATED AUTHORITY.—Departments
and agencies of the Federal Government
shall exercise their powers, duties, and func-
tions in such manner as will assist in carry-
ing out the objectives of this Act.

‘‘(c) TRANSFER BETWEEN DEPARTMENTS.—
Funds authorized to be appropriated under

this Act may be transferred between depart-
ments and agencies of the Government, if
such funds are used for the purposes for
which they are specifically authorized and
appropriated.

‘‘(d) FUNDS TRANSFERRED FROM OTHER DE-
PARTMENTS AND AGENCIES.—In order to carry
out the objectives of this Act, the Adminis-
trator may accept transfers of funds from
other departments and agencies of the Fed-
eral Government if the funds are used for the
purposes for which (and in accordance with
the terms under which) the funds are specifi-
cally authorized and appropriated. Such
transferred funds shall remain available
until expended, and may be transferred to
and merged with the appropriations under
the heading ‘salaries and expenses’ by the
Administrator to the extent necessary to ad-
minister the program.
‘‘SEC. 709. EMPLOYMENT OF EXPEDITERS AND

ADMINISTRATIVE EMPLOYEES.
‘‘No financial assistance shall be extended

by the Administrator under this Act to any
business enterprise unless the owners, part-
ners, or officers of such business enterprise—

‘‘(1) certify to the Administrator the
names of any attorneys, agents, and other
persons engaged by or on behalf of such busi-
ness enterprise for the purpose of expediting
applications made to the Administrator for
assistance of any sort, under this Act, and
the fees paid or to be paid to any such per-
son; and

‘‘(2) execute an agreement binding such
business enterprise, for a period of 2 years
after such assistance is rendered by the Ad-
ministrator to such business enterprise, to
refrain from employing, tendering any office
or employment to, or retaining for profes-
sional services, any person who, on the date
such assistance or any part thereof was ren-
dered, or within the 1-year period ending on
such date, shall have served as an officer, at-
torney, agent, or employee, occupying a po-
sition or engaging in activities which the
Administrator determines involves discre-
tion with respect to the granting of assist-
ance under this Act.
‘‘SEC. 710. MAINTENANCE OF RECORDS OF AP-

PROVED APPLICATIONS FOR FINAN-
CIAL ASSISTANCE; PUBLIC INSPEC-
TION.

‘‘(a) MAINTENANCE OF RECORD REQUIRED.—
The Administrator shall maintain as a per-
manent part of the records of the Small
Business Administration a list of applica-
tions approved for financial assistance under
this Act, which shall be kept available for
public inspection during the regular business
hours of the Small Business Administration.

‘‘(b) POSTING TO LIST.—The following infor-
mation shall be posted in such list as soon as
each application is approved:

‘‘(1) The name of the applicant and, in the
case of corporate applications, the names of
the officers and directors thereof.

‘‘(2) The amount and duration of the finan-
cial assistance for which application is
made.

‘‘(3) The purposes for which the proceeds of
the financial assistance are to be used.
‘‘SEC. 711. RECORDS AND AUDIT.

‘‘(a) RECORDKEEPING AND DISCLOSURE RE-
QUIREMENTS.—Each recipient of assistance
under this Act shall keep such records as the
Administrator shall prescribe, including
records which fully disclose the amount and
the disposition by such recipient of the pro-
ceeds of such assistance, the total cost of the
project or undertaking in connection with
which such assistance is given or used, and
the amount and nature of that portion of the
cost of the project or undertaking supplied
by other sources, and such other records as
will facilitate an effective audit.

‘‘(b) ACCESS TO BOOKS FOR EXAMINATION
AND AUDIT.—The Administrator and the
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Comptroller General of the United States, or
any of their duly authorized representatives,
shall have access for the purpose of audit and
examination to any books, documents, pa-
pers, and records of the recipient that are
pertinent to assistance received under this
Act.
‘‘SEC. 712. PROHIBITION AGAINST A STATUTORY

CONSTRUCTION WHICH MIGHT
CAUSE DIMINUTION IN OTHER FED-
ERAL ASSISTANCE.

‘‘All financial and technical assistance au-
thorized under this Act shall be in addition
to any Federal assistance previously author-
ized, and no provision of this Act shall be
construed as authorizing or permitting any
reduction or diminution in the proportional
amount of Federal assistance to which any
State or other entity eligible under this Act
would otherwise be entitled under the provi-
sions of any other Act.
‘‘SEC. 713. ACCEPTANCE OF APPLICANTS’ CER-

TIFICATIONS.
‘‘The Administrator may accept, when

deemed appropriate, the applicants’ certifi-
cations to meet the requirements of this Act.
‘‘TITLE VIII—FUNDING; EFFECTIVE DATE

‘‘SEC. 801. AUTHORIZATION OF APPROPRIATIONS
‘‘There is authorized to be appropriated to

carry out this Act $340,000,000 per fiscal year
for each of fiscal years 1996, 1997, 1998, 1999,
and 2000. Such sums shall remain available
until expended.
‘‘SEC. 802. EFFECTIVE DATE.

‘‘The effective date specified in this sec-
tion is the abolishment date specified in sec-
tion 2101(c) of the Department of Commerce
Dismantling Act.’’.

(b) CONFORMING AMENDMENTS TO TITLE 5.—
Section 5316 of title 5, United States Code, is
amended—

(1) by striking ‘‘Associate Administrators
of the Small Business Administration (4)’’
and inserting ‘‘Associate Administrators of
the Small Business Administration (5)’’; and

(2) by striking ‘‘Administrator for Eco-
nomic Development.’’.

(c) GAO STUDY.—On or before December 30,
1996, the Comptroller General shall submit to
Congress a plan or plans for consolidating
economic development programs throughout
the Federal Government. The plan or plans
shall focus on, but not be limited to, consoli-
dating programs included in the Catalogue of
Federal Domestic Assistance with similar
purposes and target populations. The plan or
plans shall detail how consolidation can lead
to improved grant or program management,
improvements in achieving program goals,
and reduced costs.
SEC. 2202. TECHNOLOGY ADMINISTRATION.

(a) TECHNOLOGY ADMINISTRATION.—
(1) GENERAL RULE.—Except as otherwise

provided in this section, the Technology Ad-
ministration is terminated.

(2) OFFICE OF TECHNOLOGY POLICY.—The Of-
fice of Technology Policy is terminated.

(b) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY.—

(1) REDESIGNATION.—The National Institute
of Standards and Technology is hereby redes-
ignated as the National Bureau of Standards,
and all references to the National Institute
of Standards and Technology in Federal law
or regulations are deemed to be references to
the National Bureau of Standards.

(2) GENERAL RULE.—The National Bureau of
Standards (in this subsection referred to as
the ‘‘Bureau’’) is transferred to the National
Scientific, Oceanic, and Atmospheric Admin-
istration, established under section 2206.

(3) FUNCTIONS OF DIRECTOR.—Except as oth-
erwise provided in this section or section
2207, upon the transfer under paragraph (2),
the Director of the Bureau shall perform all
functions relating to the Bureau that, imme-
diately before the effective date specified in

section 2208(a), were functions of the Sec-
retary of Commerce or the Under Secretary
of Commerce for Technology.

(c) NATIONAL TECHNICAL INFORMATION

SERVICE.—
(1) PRIVATIZATION.—All functions of the

National Technical Information Service are
transferred to the Director of Office of Man-
agement and Budget for privatization in ac-
cordance with section 2108 before the end of
the 18-month period beginning on the date of
the enactment of this Act.

(2) TRANSFER TO NATIONAL SCIENTIFIC, OCE-
ANIC, AND ATMOSPHERIC ADMINISTRATION.—If
an appropriate arrangement for the privat-
ization of functions of the National Tech-
nical Information Service under paragraph
(1) has not been made before the end of the
period described in that paragraph, the Na-
tional Technical Information Service shall
be transferred as of the end of such period to
the National Scientific, Oceanic, and Atmos-
pheric Administration established by section
2206.

(3) GOVERNMENT CORPORATION.—If an appro-
priate arrangement for the privatization of
functions of the National Technical Informa-
tion Service under paragraph (1) has not
been made before the end of the period de-
scribed in that paragraph, the Director of
the Office of Management and Budget shall,
within 6 months after the end of such period,
submit to Congress a proposal for legislation
to establish the National Technical Informa-
tion Service as a wholly owned Government
corporation. The proposal should provide for
the corporation to perform substantially the
same functions that, as of the date of enact-
ment of this Act, are performed by the Na-
tional Technical Information Service.

(4) FUNDING.—No funds are authorized to be
appropriated for the National Technical In-
formation Service or any successor corpora-
tion established pursuant to a proposal
under paragraph (3).

(d) AMENDMENTS.—
(1) NATIONAL INSTITUTE OF STANDARDS AND

TECHNOLOGY ACT.—The National Institute of
Standards and Technology Act (15 U.S.C. 271
et seq.) is amended—

(A) in section 2(b), by striking paragraph
(1) and redesignating paragraphs (2) through
(11) as paragraphs (1) through (10), respec-
tively;

(B) in section 2(d), by striking ‘‘, including
the programs established under sections 25,
26, and 28 of this Act’’;

(C) in section 10, by striking ‘‘Advanced’’
in both the section heading and subsection
(a), and inserting in lieu thereof ‘‘Standards
and’’; and

(D) by striking sections 24, 25, 26, and 28.
(2) STEVENSON-WYDLER TECHNOLOGY INNOVA-

TION ACT OF 1980.—The Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3701 et seq.) is amended—

(A) in section 3, by striking paragraph (2)
and redesignating paragraphs (3) through (5)
as paragraphs (2) through (4), respectively;

(B) in section 4, by striking paragraphs (1),
(4), and (13) and redesignating paragraphs (2),
(3), (5), (6), (7), (8), (9), (10), (11), and (12) as
paragraphs (1) through (10), respectively;

(C) by striking sections 5, 6, 7, 8, 9, and 10;
(D) in section 11—
(i) by striking ‘‘, the Federal Laboratory

Consortium for Technology Transfer,’’ in
subsection (c)(3);

(ii) by striking ‘‘and the Federal Labora-
tory Consortium for Technology Transfer’’
in subsection (d)(2);

(iii) by striking ‘‘, and refer such requests’’
and all that follows through ‘‘available to
the Service’’ in subsection (d)(3); and

(iv) by striking subsection (e); and
(E) in section 17—

(i) by striking ‘‘Subject to paragraph (2),
separate’’ in subsection (c)(1) and inserting
in lieu thereof ‘‘Separate’’;

(ii) by striking paragraph (2) of subsection
(c) and redesignating paragraph (3) as para-
graph (2);

(iii) by striking ‘‘funds to carry out’’ in
subsection (f), and inserting in lieu thereof
‘‘funds only to pay the salary of the Director
of the Office of Quality Programs, who shall
be responsible for carrying out’’; and

(iv) by adding at the end the following new
subsection:

‘‘(h) VOLUNTARY AND UNCOMPENSATED
SERVICES.—The Director of the Office of
Quality Programs may accept voluntary and
uncompensated services notwithstanding the
provisions of section 1342 of title 31, United
States Code.’’.

(3) MISCELLANEOUS AMENDMENTS.—Section
3 of Public Law 94–168 (15 U.S.C. 205b) is
amended—

(A) by striking paragraph (2);
(B) by redesignating paragraphs (3) and (4)

as paragraphs (2) and (3), respectively; and
(C) in paragraph (3), as so redesignated by

subparagraph (B) of this paragraph, by strik-
ing ‘‘in nonbusiness activities’’.
SEC. 2203. REORGANIZATION OF THE BUREAU OF

THE CENSUS AND THE BUREAU OF
ECONOMIC ANALYSIS.

(a) TRANSFER OF FUNCTIONS.—All functions
of the Secretary of Commerce relating to the
Bureau of the Census and the Bureau of Eco-
nomic Analysis of the Department of Com-
merce are transferred to the Secretary of
Labor.

(b) TRANSFER OF BUREAUS.—The Bureau of
the Census and Bureau of Economic Analysis
of the Department of Commerce are trans-
ferred to the Department of Labor.

(c) CONSOLIDATION WITH THE BUREAU OF
LABOR STATISTICS.—The Secretary of Labor
shall consolidate the Bureaus transferred
under subsection (b) with the Bureau of
Labor Statistics within the Department of
Labor.

(d) REFERENCES TO SECRETARY.—Section
1(2) of the title 13, United States Code, is
amended by striking out ‘‘Secretary of Com-
merce’’ and inserting in lieu thereof ‘‘Sec-
retary of Labor’’.

(e) REFERENCES TO DEPARTMENT.—Section 2
of title 13, United States Code, is amended by
striking out ‘‘Department of Commerce’’ and
inserting in lieu thereof ‘‘Department of
Labor’’.

(f) GENERAL REFERENCES TO SECRETARY
AND DEPARTMENT.—The provisions of title 13,
United States Code, are further amended—

(1) by striking out ‘‘Secretary of Com-
merce’’ each place such term appears and in-
sert in lieu thereof ‘‘Secretary of Labor’’;
and

(2) by striking out ‘‘Department of Com-
merce’’ each place such term appears and in-
serting in lieu thereof ‘‘Department of
Labor’’.

(g) SUBMISSION OF PLAN.—Within 180 days
after the date of enactment of this Act, the
President shall transmit to the Congress—

(1) a determination of the feasibility and
potential savings resulting from the further
consolidation of statistical functions
throughout the Government into a single
agency; and

(2) draft legislation under which the provi-
sions of title 13, United States Code, relating
to confidentiality (including offenses and
penalties) shall be applied after the consoli-
dation under subsection (c) has been ef-
fected.

(h) SENSE OF THE CONGRESS.—It is the sense
of the Congress that the Bureau of the Cen-
sus or the agency established as a result of
the consolidation under subsection (c)
should—
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(1) make appropriate use of any authority

afforded to it by the Census Address List Im-
provement Act of 1994 (Public Law 103–430;
108 Stat. 4393), and take measures to ensure
the timely implementation of such Act; and

(2) streamline census questionnaires to
promote savings in the collection and tab-
ulation of data.
SEC. 2204. TERMINATED FUNCTIONS OF NTIA.

(a) REPEALS.—The following provisions of
law are repealed:

(1) Subpart A of part IV of title III of the
Communications Act of 1934 (47 U.S.C. 390 et
seq.), relating to assistance for public tele-
communications facilities.

(2) Subpart B of part IV of title III of the
Communications Act of 1934 (47 U.S.C. 394 et
seq.), relating to the Endowment for Chil-
dren’s Educational Television.

(3) Subpart C of part IV of title III of the
Communications Act of 1934 (47 U.S.C. 395 et
seq.), relating to Telecommunications Dem-
onstration grants.

(b) DISPOSAL OF NTIA LABORATORIES.—
(1) PRIVATIZATION.—All laboratories of the

National Telecommunications and Informa-
tion Administration are transferred to the
Director of the Office of Management and
Budget for privatization in accordance with
section 2108 before the end of the 18-month
period beginning on the date of the enact-
ment of this Act.

(2) TRANSFER TO NATIONAL SCIENTIFIC, OCE-
ANIC, AND ATMOSPHERIC ADMINISTRATION.—If
an appropriate arrangement for the privat-
ization of functions of the laboratories of the
National Telecommunications and Informa-
tion Administration under paragraph (1) has
not been made before the end of the period
described in that paragraph, the laboratories
of the National Telecommunications and In-
formation Administration shall be trans-
ferred as of the end of such period to the Na-
tional Scientific, Oceanic, and Atmospheric
Administration established by section 2206.

(3) TRANSFER OF FUNCTIONS.—The functions
of the National Telecommunications and In-
formation Administration concerning re-
search and analysis of the electromagnetic
spectrum described in section 5112(b) of the
Omnibus Trade and Competitiveness Act of
1988 (15 U.S.C. 1532) are transferred to the Di-
rector of the National Bureau of Standards.

(c) TRANSFER OF NATIONAL TELECOMMUNI-
CATIONS AND INFORMATION ADMINISTRATION
FUNCTIONS.—

(1) TRANSFER TO USTR.—Except as provided
in subsection (b)(2), the functions of the Na-
tional Telecommunications and Information
Administration, and of the Secretary of
Commerce and the Assistant Secretary for
Communications and Information of the De-
partment of Commerce with respect to the
National Telecommunications and Informa-
tion Administration, are transferred to the
United States Trade Representative. The
functions transferred by this paragraph shall
be placed in an organizational component
that is independent from all USTR functions
directly related to the negotiation of trade
agreements. Such functions shall be super-
vised by an individual whose principal pro-
fessional expertise is in the area of tele-
communications. The position to which such
individual is appointed shall be graded at a
level sufficiently high to attract a highly
qualified individual, while ensuring auton-
omy in the conduct of such functions from
all activities and influences associated with
trade negotiations.

(2) REFERENCES.—References in any provi-
sion of law (including the National Tele-
communications and Information Adminis-
tration Organization Act) to the Secretary of
Commerce or the Assistant Secretary for
Communications and Information of the De-
partment of Commerce—

(A) with respect to a function vested pur-
suant to this section in the United States
Trade Representative shall be deemed to
refer to the United States Trade Representa-
tive; and

(B) with respect to a function vested pursu-
ant to this section in the Director of the Na-
tional Bureau of Standards shall be deemed
to refer to the Director of the National Bu-
reau of Standards.

(3) TERMINATION OF NTIA.—Effective on the
abolishment date specified in section 2101(c),
the National Telecommunications and Infor-
mation Administration is abolished.
SEC. 2205. NATIONAL OCEANIC AND ATMOS-

PHERIC ADMINISTRATION.

(a) TERMINATION OF MISCELLANEOUS RE-
SEARCH PROGRAMS AND ACCOUNTS.—

(1) IN GENERAL.—No funds may be appro-
priated in any fiscal year for the following
programs and accounts of the National Sci-
entific, Oceanic, and Atmospheric Adminis-
tration:

(A) The National Undersea Research Pro-
gram.

(B) The Fleet Modernization Program.
(C) The Charleston, South Carolina, Spe-

cial Management Plan.
(D) Chesapeake Bay Observation Buoys (as

of September 30, 1996).
(E) Federal/State Weather Modification

Grants.
(F) The Southeast Storm Research Ac-

count.
(G) The Southeast United States Caribbean

Fisheries Oceanographic Coordinated Inves-
tigations Program.

(H) National Institute for Environmental
Renewal.

(I) The Lake Champlain Study.
(J) The Maine Marine Research Center.
(K) The South Carolina Cooperative Geo-

detic Survey Account.
(L) Pacific Island Technical Assistance.
(M) Sea Grant Oyster Disease Account.
(N) Sea Grant Zebra Mussel Account.
(O) VENTS program.
(P) National Weather Service non-Federal,

non-wildfire Weather Service.
(Q) National Weather Service Regional Cli-

mate Centers.
(R) National Weather Service Samoa

Weather Forecast Office Repair and Upgrade
Account.

(S) Dissemination of Weather Charts (Ma-
rine Facsimile Service).

(T) The Climate and Global Change Ac-
count.

(U) The Global Learning and Observations
to Benefit the Environment Program.

(V) Great Lakes nearshore research.
(W) Mussel watch.
(2) REPEALS.—The following provisions of

law are repealed:
(A) The Ocean Thermal Conversion Act of

1980 (42 U.S.C. 9101 et seq.).
(B) Title IV of the Marine Protection, Re-

search, and Sanctuaries Act of 1972 (16 U.S.C.
1447 et seq.).

(C) Title V of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (33 U.S.C.
2801 et seq.).

(D) The Great Lakes Shoreline Mapping
Act of 1987 (33 U.S.C. 883a note).

(E) The Great Lakes Fish and Wildlife Tis-
sue Bank Act (16 U.S.C. 943 et seq.).

(F) The Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (16 U.S.C.
4701 et seq.), except for those provisions af-
fecting the Assistant Secretary of the Army
(civil works) and the Secretary of the depart-
ment in which the Coast Guard is operating.

(G) Section 3 of the Sea Grant Program
Improvement Act of 1976 (33 U.S.C. 1124a).

(H) Section 208(c) of the National Sea
Grant College Program Act (33 U.S.C.
1127(c)).

(I) Section 305 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1454) is repealed
effective October 1, 1998.

(J) The NOAA Fleet Modernization Act (33
U.S.C. 891 et seq.).

(K) Public Law 85–342 (72 Stat. 35; 16 U.S.C.
778 et seq.), relating to fish research and ex-
perimentation.

(L) The first section of the Act of August
8, 1956 (70 Stat. 1126; 16 U.S.C. 760d), relating
to grants for commercial fishing education.

(M) Public Law 86–359 (16 U.S.C. 760e et
seq.), relating to the study of migratory ma-
rine gamefish.

(N) The Act of August 15, 1914 (Chapter 253;
38 Stat. 692; 16 U.S.C. 781 et seq.), prohibiting
the taking of sponges in the Gulf of Mexico
and the Straits of Florida.

(b) AERONAUTICAL MAPPING AND CHART-
ING.—

(1) IN GENERAL.—The aeronautical mapping
and charting functions of the National Oce-
anic and Atmospheric Administration are
transferred to the Defense Mapping Agency.

(2) TERMINATION OF CERTAIN FUNCTIONS.—
The Defense Mapping Agency shall termi-
nate any functions transferred under para-
graph (1) that are performed by the private
sector.

(3) FUNCTIONS REQUESTED BY FEDERAL AVIA-
TION ADMINISTRATION.—(A) Notwithstanding
paragraph (2), the Director of the Defense
Mapping Agency shall carry out such aero-
nautical charting functions as may be re-
quested by the Administrator of the Federal
Aviation Administration.

(B) In carrying out aeronautical mapping
functions requested by the Administrator
under subparagraph (A), the Director shall—

(i) publish and distribute to the public and
to the Administrator any aeronautical
charts requested by the Administrator; and

(ii) provide to the Administrator such
other air traffic control products and serv-
ices as may be requested by the Adminis-
trator,

in such manner and including such informa-
tion as the Administrator determines is nec-
essary for, or will promote, the safe and effi-
cient movement of aircraft in air commerce.

(4) CONTINUING APPLICABILITY.—The re-
quirements of section 1307 of title 44, United
States Code, shall continue to apply with re-
spect to all aeronautical products created or
published by the Director of the Defense
Mapping Agency in carrying out the func-
tions transferred to the Director under this
paragraph; except that the prices for such
products shall be established jointly by the
Director and the Secretary of Transpor-
tation on an annual basis.

(c) TRANSFER OF MAPPING, CHARTING, AND
GEODESY FUNCTIONS TO THE UNITED STATES
GEOLOGICAL SURVEY.—

(1) IN GENERAL.—Except as provided in sub-
section (b), there are hereby transferred to
the Director of the United States Geological
Survey the functions relating to mapping,
charting, and geodesy authorized under the
Act of August 7, 1947 (61 Stat. 787; 33 U.S.C.
883a).

(2) TERMINATION OF CERTAIN FUNCTIONS.—
The Director of the United States Geological
Survey shall terminate any functions trans-
ferred under paragraph (1) that are per-
formed by the private sector.

(d) NESDIS.—There are transferred to the
National Scientific, Oceanic, and Atmos-
pheric Administration all functions and as-
sets of the National Oceanic and Atmos-
pheric Administration that on the date im-
mediately before the effective date of this
section were authorized to be performed by
the National Environmental Satellite, Data,
and Information System.

(e) OAR.—There are transferred to the Na-
tional Scientific, Oceanic, and Atmospheric
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Administration all functions and assets of
the National Oceanic and Atmospheric Ad-
ministration (including global programs)
that on the date immediately before the ef-
fective date of this section were authorized
to be performed by the Office of Oceanic and
Atmospheric Research.

(f) NWS.—
(1) IN GENERAL.—There are transferred to

the National Scientific, Oceanic, and Atmos-
pheric Administration all functions and as-
sets of the National Oceanic and Atmos-
pheric Administration that on the date im-
mediately before the effective date of this
section were authorized to be performed by
the National Weather Service.

(2) DUTIES.—To protect life and property
and enhance the national economy, the Ad-
ministrator of Science, Oceans, and the At-
mosphere, through the National Weather
Service, except as outlined in paragraph (3),
shall be responsible for the following:

(A) Forecasts. The Administrator of
Science, Oceans, and the Atmosphere,
through the National Weather Service, shall
serve as the sole official source of severe
weather warnings.

(B) Issuance of storm warnings.
(C) The collection, exchange, and distribu-

tion of meteorological, hydrological, cli-
matic, and oceanographic data and informa-
tion.

(D) The preparation of hydro-meteorologi-
cal guidance and core forecast information.

(3) LIMITATIONS ON COMPETITION.—The Na-
tional Weather Service may not compete, or
assist other entities to compete, with the
private sector to provide a service when that
service is currently provided or can be pro-
vided by a commercial enterprise unless—

(A) the Administrator of Science, Oceans,
and the Atmosphere finds that the private
sector is unwilling or unable to provide the
service; or

(B) the Administrator of Science, Oceans,
and the Atmosphere finds that the service
provides vital weather warnings and fore-
casts for the protection of lives and property
of the general public.

(4) ORGANIC ACT AMENDMENTS.—
(A) AMENDMENTS.—The Act of 1890 is

amended—
(i) by striking section 3 (15 U.S.C. 313); and
(ii) in section 9 (15 U.S.C. 317), by striking

‘‘Department of’’ and all that follows there-
after and inserting ‘‘National Scientific,
Oceanic, and Atmospheric Administration.’’.

(B) DEFINITION.—For purposes of this para-
graph, the term ‘‘Act of 1890’’ means the Act
entitled ‘‘An Act to increase the efficiency
and reduce the expenses of the Signal Corps
of the Army, and to transfer the Weather Bu-
reau to the Department of Agriculture’’, ap-
proved October 1, 1890 (26 Stat. 653).

(5) REPEAL.—Sections 706 and 707 of the
Weather Service Modernization Act (15
U.S.C. 313 note) are repealed.

(6) CONFORMING AMENDMENTS.—The Weath-
er Service Modernization Act (15 U.S.C. 313
note) is amended—

(A) in section 702, by striking paragraph (3)
and redesignating paragraphs (4) through (10)
as paragraphs (3) through (9), respectively;
and

(B) in section 703—
(i) by striking ‘‘(a) NATIONAL IMPLEMENTA-

TION PLAN.—’’;
(ii) by striking paragraph (3) and redesig-

nating paragraphs (4), (5), and (6) as para-
graphs (3), (4), and (5), respectively; and

(iii) by striking subsections (b) and (c).
(g) TERMINATION OF THE NATIONAL OCEANIC

AND ATMOSPHERIC ADMINISTRATION CORPS OF
COMMISSIONED OFFICERS.—

(1) NUMBER OF OFFICERS.—Notwithstanding
section 8 of the Act of June 3, 1948 (33 U.S.C.
853g), the total number of commissioned offi-
cers on the active list of the National Sci-

entific, Oceanic, and Atmospheric Adminis-
tration shall not exceed—

(A) 358 as of September 30, 1996;
(B) 180 as of September 30, 1997; and
(C) 0 for any fiscal year beginning after

September 30, 1998.
(2) SEPARATION PAY.—(A) Commissioned of-

ficers may be separated from the active list
of the National Scientific, Oceanic, and At-
mospheric Administration. Any officer so
separated because of paragraph (1) shall, sub-
ject to subparagraph (B) and the availability
of appropriations, be eligible for separation
pay under section 9 of the Act of June 3, 1948
(33 U.S.C. 853h) to the same extent as if such
officer had been separated under section 8 of
such Act (33 U.S.C. 853g).

(B) Any officer who, under paragraph (4),
transfers to another of the uniformed serv-
ices or becomes employed in a civil service
position shall not be eligible for separation
pay under this paragraph.

(C)(i) Any officer who receives separation
pay under this paragraph shall be required to
repay the amount received if, within 1 year
after the date of the separation on which the
payment is based, such officer is reemployed
in a civil service position in the National
Scientific, Oceanic, and Atmospheric Admin-
istration, the duties of which position would
formerly have been performed by a commis-
sioned officer, as determined by the Admin-
istrator of Science, Oceans, and the Atmos-
phere.

(ii) A repayment under this subparagraph
shall be made in a lump sum or in such in-
stallments as the Administrator may speci-
fy.

(D) In the case of any officer who makes a
repayment under subparagraph (C)—

(i) the National Scientific, Oceanic, and
Atmospheric Administration shall pay into
the Civil Service Retirement and Disability
Fund, on such officer’s behalf, any deposit
required under section 8422(e)(1) of title 5,
United States Code, with respect to any
prior service performed by that individual as
such an officer; and

(ii) if the amount paid under clause (i) is
less than the amount of the repayment under
subparagraph (C), the National Scientific,
Oceanic, and Atmospheric Administration
shall pay into the Government Securities In-
vestment Fund (established under section
8438(b)(1)(A) of title 5, United States Code),
on such individual’s behalf, an amount equal
to the difference.

The provisions of paragraph (5)(C)(iv) shall
apply with respect to any contribution to
the Thrift Savings Plan made under clause
(ii).

(3) PRIORITY PLACEMENT PROGRAM.—A pri-
ority placement program similar to the pro-
grams described in section 3329b of title 5,
United States Code, as amended by section
2109, shall be established by the National
Scientific, Oceanic, and Atmospheric Admin-
istration to assist commissioned officers who
are separated from the active list of the Na-
tional Scientific, Oceanic, and Atmospheric
Administration because of paragraph (1).

(4) TRANSFER.—(A) Subject to the approval
of the Secretary of Defense and under terms
and conditions specified by the Secretary,
commissioned officers subject to paragraph
(1) may transfer to the Armed Forces under
section 716 of title 10, United States Code.

(B) Subject to the approval of the Sec-
retary of Transportation and under terms
and conditions specified by the Secretary,
commissioned officers subject to paragraph
(1) may transfer to the United States Coast
Guard under section 716 of title 10, United
States Code.

(C) Subject to the approval of the Adminis-
trator of Science, Oceans, and the Atmos-
phere and under terms and conditions speci-

fied by that Administrator, commissioned
officers subject to paragraph (1) may be em-
ployed by the National Scientific, Oceanic,
and Atmospheric Administration as mem-
bers of the civil service.

(5) RETIREMENT PROVISIONS.—(A) For com-
missioned officers who transfer under para-
graph (4)(A) to the Armed Forces, the Na-
tional Scientific, Oceanic, and Atmospheric
Administration shall pay into the Depart-
ment of Defense Military Retirement Fund
an amount, to be calculated by the Secretary
of Defense in consultation with the Sec-
retary of the Treasury, equal to the actuar-
ial present value of any retired or retainer
pay they will draw upon retirement, includ-
ing full credit for service in the NOAA Corps.
Any payment under this subparagraph shall,
for purposes of paragraph (2) of section
2206(g), be considered to be an expenditure
described in such paragraph.

(B) For commissioned officers who transfer
under paragraph (4)(B) to the United States
Coast Guard, full credit for service in the
NOAA Corps shall be given for purposes of
any annuity or other similar benefit under
the retirement system for members of the
United States Coast Guard, entitlement to
which is based on the separation of such offi-
cer.

(C)(i) For a commissioned officer who be-
comes employed in a civil service position
pursuant to paragraph (4)(C) and thereupon
becomes subject to the Federal Employees’
Retirement System, the National Scientific,
Oceanic, and Atmospheric Administration
shall pay, on such officer’s behalf—

(I) into the Civil Service Retirement and
Disability Fund, the amounts required under
clause (ii); and

(II) into the Government Securities Invest-
ment Fund, the amount required under
clause (iii).

(ii)(I) The amount required under this
subclause is the amount of any deposit re-
quired under section 8422(e)(1) of such title 5
with respect to any prior service performed
by the individual as a commissioned officer
of the National Oceanic and Atmospheric Ad-
ministration.

(II) To determine the amount required
under this subclause, first determine, for
each year of service with respect to which
the deposit under subclause (I) relates, the
product of the normal-cost percentage for
such year (as determined under the last sen-
tence of this subclause) multiplied by basic
pay received by the individual for any such
service performed in such year. Second, take
the sum of the amounts determined for the
respective years under the first sentence. Fi-
nally, subtract from such sum the amount of
the deposit under subclause (I). For purposes
of the first sentence, the normal-cost per-
centage for any year shall be as determined
for such year under the provisions of section
8423(a)(1) of title 5, United States Code, ex-
cept that, in the case of any year before the
first year for which any normal-cost percent-
age was determined under such provisions,
the normal-cost percentage for such first
year shall be used.

(iii) The amount required under this clause
is the amount by which the separation pay
to which the officer would have been entitled
under the second sentence of paragraph
(2)(A) (assuming the conditions for receiving
such separation pay have been met) exceeds
the amount of the deposit under clause
(ii)(I), if at all.

(iv)(I) Any contribution made under this
subparagraph to the Thrift Savings Plan
shall not be subject to any otherwise appli-
cable limitation on contributions contained
in the Internal Revenue Code of 1986, and
shall not be taken into account in applying
any such limitation to other contributions
or benefits under the Thrift Savings Plan,
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with respect to the year in which the con-
tribution is made.

(II) Such plan shall not be treated as fail-
ing to meet any nondiscrimination require-
ment by reason of the making of such con-
tribution.

(6) REPEALS.—(A) The following provisions
of law are repealed:

(i) The Coast and Geodetic Survey Com-
missioned Officers’ Act of 1948 (33 U.S.C.
853a–853o, 853p–853u).

(ii) The Act of February 16, 1929 (Chapter
221, section 5; 45 Stat. 1187; 33 U.S.C. 852a).

(iii) The Act of January 19, 1942 (Chapter 6;
56 Stat. 6).

(iv) Section 9 of Public Law 87–649 (76 Stat.
495).

(v) The Act of May 22, 1917 (Chapter 20, sec-
tion 16; 40 Stat. 87; 33 U.S.C. 854 et seq.).

(vi) The Act of December 3, 1942 (Chapter
670; 56 Stat. 1038.

(vii) Sections 1 through 5 of Public Law 91–
621 (84 Stat. 1863; 33 U.S.C. 857–1 et seq.).

(viii) The Act of August 10, 1956 (Chapter
1041, section 3; 70A Stat. 619; 33 U.S.C. 857a).

(ix) The Act of May 18, 1920 (Chapter 190,
section 11; 41 Stat. 603; 33 U.S.C. 864).

(x) The Act of July 22, 1947 (Chapter 286; 61
Stat. 400; 33 U.S.C. 873, 874).

(xi) The Act of August 3, 1956 (Chapter 932;
70 Stat. 988; 33 U.S.C. 875, 876).

(xii) All other Acts inconsistent with this
subsection.

No repeal under this subparagraph shall af-
fect any annuity or other similar benefit
payable, under any provision of law so re-
pealed, based on the separation of any indi-
vidual from the NOAA Corps or its successor
on or before September 30, 1998. Any author-
ity exercised by the Secretary of Commerce
or his designee with respect to any such ben-
efits shall be exercised by the Administrator
of Science, Oceans, and the Atmosphere, and
any authorization of appropriations relating
to those benefits, which is in effect as of Sep-
tember 30, 1998, shall be considered to have
remained in effect.

(B) The effective date of the repeals under
subparagraph (A) shall be October 1, 1998.

(C)(i) All laws relating to the retirement of
commissioned officers of the Navy shall
apply to commissioned officers of the former
Commissioned Officers Corps of the National
Oceanic and Atmospheric Administration
and its predecessors.

(ii) Active service of officers of the former
Commissioned Officers Corps of the National
Oceanic and Atmospheric Administration
and its predecessors who have retired from
the Commissioned Officers Corps shall be
deemed to be active military service in the
United States Navy for purposes of all
rights, privileges, immunities, and benefits
provided to retired commissioned officers of
the Navy by the laws and regulations of the
United States and any agency thereof. In the
Administration of those laws and regulations
with respect to retired officers of the former
Commissioned Officers Corps of the National
Oceanic and Atmospheric Administration
and its predecessors, the authority of the
Secretary of the Navy shall be exercised by
the Administrator of Science, Oceans, and
the Atmosphere.

(iii) For purposes of this subparagraph, the
term ‘‘its predecessors’’ means the former
Commissioned Officers Corps of the Environ-
mental Science Services Administration and
the former Commissioned Officers Corps of
the Coast and Geodetic Survey.

(7) CREDITABILITY OF NOAA SERVICE FOR
PURPOSES RELATING TO REDUCTIONS IN
FORCE.—A commissioned officer who is sepa-
rated from the active list of the National
Oceanic and Atmospheric Administration or
its successor because of paragraph (1) shall,
for purposes of any subsequent reduction in

force, receive credit for any period of service
performed as such an officer before separa-
tion from such list to the same extent and in
the same manner as if it had been a period of
active service in the Armed Forces.

(8) ABOLITION.—The Office of the National
Oceanic and Atmospheric Administration
Corps of Operations or its successor and the
Commissioned Personnel Center are abol-
ished effective September 30, 1998.

(h) NOAA FLEET.—
(1) SERVICE CONTRACTS.—Notwithstanding

any other provision of law and subject to the
availability of appropriations, the Adminis-
trator of Science, Oceans, and the Atmos-
phere shall enter into contracts, including
multiyear contracts, subject to paragraph
(3), for the use of vessels to conduct oceano-
graphic research and fisheries research, mon-
itoring, enforcement, and management, and
to acquire other data necessary to carry out
the missions of the National Scientific, Oce-
anic, and Atmospheric Administration. The
Administrator of Science, Oceans, and the
Atmosphere shall enter into these contracts
unless—

(A) the cost of the contract is more than
the cost (including the cost of vessel oper-
ation, maintenance, and all personnel) to the
National Scientific, Oceanic, and Atmos-
pheric Administration of obtaining those
services on vessels of the National Scientific,
Oceanic, and Atmospheric Administration;

(B) the contract is for more than 7 years;
or

(C) the data is acquired through a vessel
agreement pursuant to paragraph (4).

(2) VESSELS.—The Administrator of
Science, Oceans, and the Atmosphere may
not enter into any contract for the construc-
tion, lease-purchase, upgrade, or service life
extension of any vessel.

(3) MULTIYEAR CONTRACTS.—
(A) IN GENERAL.—Subject to subparagraphs

(B) and (C), and notwithstanding section 1341
of title 31, United States Code, and section 11
of title 41, United States Code, the Adminis-
trator of Science, Oceans, and the Atmos-
phere may acquire data under multiyear con-
tracts.

(B) REQUIRED FINDINGS.—The Adminis-
trator of Science, Oceans, and the Atmos-
phere may not enter into a contract pursu-
ant to this paragraph unless such Adminis-
trator finds with respect to that contract
that there is a reasonable expectation that
throughout the contemplated contract pe-
riod the Administrator will request from
Congress funding for the contract at the
level required to avoid contract termination.

(C) REQUIRED PROVISIONS.—The Adminis-
trator of Science, Oceans, and the Atmos-
phere may not enter into a contract pursu-
ant to this paragraph unless the contract in-
cludes—

(i) a provision under which the obligation
of the United States to make payments
under the contract for any fiscal year is sub-
ject to the availability of appropriations pro-
vided in advance for those payments;

(ii) a provision that specifies the term of
effectiveness of the contract; and

(iii) appropriate provisions under which, in
case of any termination of the contract be-
fore the end of the term specified pursuant
to clause (ii), the United States shall only be
liable for the lesser of—

(I) an amount specified in the contract for
such a termination; or

(II) amounts that were appropriated before
the date of the termination for the perform-
ance of the contract or for procurement of
the type of acquisition covered by the con-
tract and are unobligated on the date of the
termination.

(4) VESSEL AGREEMENTS.—The Adminis-
trator of Science, Oceans, and the Atmos-
phere shall use excess capacity of University

National Oceanographic Laboratory System
vessels where appropriate and may enter
into memoranda of agreement with the oper-
ators of these vessels to carry out this re-
quirement.

(5) TRANSFER OF EXCESS VESSELS.—The Ad-
ministrator of Science, Oceans, and the At-
mosphere shall transfer any vessels over
1,500 gross tons that are excess to the needs
of the National Scientific, Oceanic, and At-
mospheric Administration to the National
Defense Reserve Fleet. Notwithstanding any
other provision of law, these vessels may be
scrapped in accordance with section 510(i) of
the Merchant Marine Act, 1936 (46 App.
U.S.C. 1160(i)).

(i) NATIONAL MARINE FISHERIES SERVICE.—
(1) There are transferred to the National Sci-
entific, Oceanic, and Atmospheric Adminis-
tration all functions that on the day before
the effective date of this section were au-
thorized by law to be performed by the Na-
tional Marine Fisheries Service.

(2) Notwithstanding any other provision of
law, the National Marine Fisheries Service
may not affect on-land activities under the
Endangered Species Act of 1973 for salmon
recovery in the State of Idaho (16 U.S.C. 1531
et seq.).

(j) NATIONAL OCEAN SERVICE.—Except as
otherwise provided in this title, there are
transferred to the National Scientific, Oce-
anic, and Atmospheric Administration all
functions and assets of the National Oceanic
and Atmospheric Administration that on the
date immediately before the effective date of
this section were authorized to be performed
by the National Ocean Service (including the
Coastal Ocean Program).

(k) TRANSFER OF COASTAL NONPOINT POLLU-
TION CONTROL FUNCTIONS.—There are trans-
ferred to the Administrator of the Environ-
mental Protection Agency the functions
under section 6217 of the Omnibus Budget
Reconciliation Act of 1990 (16 U.S.C. 1455b)
that on the day before the effective date of
this section were vested in the Secretary of
Commerce.
SEC. 2206. NATIONAL SCIENTIFIC, OCEANIC, AND

ATMOSPHERIC ADMINISTRATION.
(a) ESTABLISHMENT.—There is established

as an independent agency in the Executive
Branch the National Scientific, Oceanic, and
Atmospheric Administration (in this section
referred to as the ‘‘NSOAA’’). The NSOAA,
and all functions and offices transferred to it
under this title, shall be administered under
the supervision and direction of an Adminis-
trator of Science, Oceans, and the Atmos-
phere. The Administrator of Science, Oceans,
and the Atmosphere shall be appointed by
the President, by and with the advice and
consent of the Senate, and shall receive basic
pay at the rate payable for level II of the Ex-
ecutive Schedule under section 5313 of title 5,
United States Code. The Administrator of
Science, Oceans, and the Atmosphere shall
additionally perform the functions pre-
viously performed by the Administrator of
the National Oceanic and Atmospheric Ad-
ministration.

(b) PRINCIPAL OFFICER.—There shall be in
the NSOAA, on the transfer of functions and
offices under this title, a Director of the Na-
tional Bureau of Standards, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, and who
shall receive basic pay at the rate payable
for level IV of the Executive Schedule under
section 5315 of title 5, United States Code.

(c) ADDITIONAL OFFICERS.—There shall be
in the NSOAA—

(1) a Chief Financial Officer of the NSOAA,
to be appointed by the President, by and
with the advice and consent of the Senate;

(2) a Chief of External Affairs, to be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate;
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(3) a General Counsel, to be appointed by

the President, by and with the advice and
consent of the Senate; and

(4) an Inspector General, to be appointed in
accordance with the Inspector General Act of
1978.

Each Officer appointed under this subsection
shall receive basic pay at the rate payable
for level IV of the Executive Schedule under
section 5315 of title 5, United States Code.

(d) TRANSFER OF FUNCTIONS AND OFFICES.—
Except as otherwise provided in this title,
there are transferred to the NSOAA—

(1) the functions and offices of the National
Oceanic and Atmospheric Administration, as
provided in section 2205;

(2) the National Bureau of Standards,
along with its functions and offices, as pro-
vided in section 2202; and

(3) the Office of Space Commerce, along
with its functions and offices.

(e) ELIMINATION OF POSITIONS.—The Admin-
istrator of Science, Oceans, and the Atmos-
phere may eliminate positions that are no
longer necessary because of the termination
of functions under this section, section 2202,
and section 2205.

(f) AGENCY TERMINATIONS.—
(1) TERMINATIONS.—On the date specified in

section 2208(a), the following shall termi-
nate:

(A) The Office of the Deputy Administrator
and Assistant Secretary of the National Oce-
anic and Atmospheric Administration.

(B) The Office of the Deputy Under Sec-
retary of the National Oceanic and Atmos-
pheric Administration.

(C) The Office of the Chief Scientist of the
National Oceanic and Atmospheric Adminis-
tration.

(D) The position of Deputy Assistant Sec-
retary for Oceans and Atmosphere.

(E) The position of Deputy Assistant Sec-
retary for International Affairs.

(F) Any office of the National Oceanic and
Atmospheric Administration or the National
Bureau of Standards whose primary purpose
is to perform high performance computing
communications, legislative, personnel, pub-
lic relations, budget, constituent, intergov-
ernmental, international, policy and strate-
gic planning, sustainable development, ad-
ministrative, financial, educational, legal
and coordination functions. These functions
shall, as necessary, be performed only by of-
ficers described in subsection (c).

(G) The position of Associate Director of
the National Institute of Standards and
Technology.

(2) TERMINATION OF EXECUTIVE SCHEDULE
POSITIONS.—Each position which was ex-
pressly authorized by law, or the incumbent
of which was authorized to receive com-
pensation at the rate prescribed for levels I
through V of the Executive Schedule under
sections 5312 through 5315 of title 5, United
States Code, in an office terminated pursu-
ant to this section, section 2202, and section
2205 shall also terminate.

(g) FUNDING REDUCTIONS RESULTING FROM
REORGANIZATION.—

(1) FUNDING REDUCTIONS.—Notwithstanding
the transfer of functions under this subtitle,
the total amount obligated or expended by
the United States in performing all functions
vested in the National Scientific, Oceanic,
and Atmospheric Administration pursuant
to this subtitle shall not exceed—

(A) for the first fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c), 75 percent of the total amount
appropriated for fiscal year 1995 for the per-
formance of all functions vested in the Na-
tional Oceanic and Atmospheric Administra-
tion, the National Institute of Standards and
Technology, and the Office of Space Com-
merce, except for those functions transferred

under section 2205 to agencies or depart-
ments other than the National Scientific,
Oceanic, and Atmospheric Administration;
and

(B) for the second fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c) and for each fiscal year there-
after, 65 percent of the total amount appro-
priated for fiscal year 1995 for the perform-
ance of all functions vested in the National
Oceanic and Atmospheric Administration,
the National Institute of Standards and
Technology, and the Office of Space Com-
merce, except for those functions transferred
under section 22045 to agencies or depart-
ments other than the National Scientific,
Oceanic, and Atmospheric Administration.

(2) EXCEPTION.—Paragraph (1) shall not
apply to obligations or expenditures incurred
as a direct consequence of the termination,
transfer, or other disposition of functions de-
scribed in paragraph (1) pursuant to this sub-
title.

(3) RULE OF CONSTRUCTION.—This sub-
section shall take precedence over any other
provision of law unless such provision explic-
itly refers to this section and makes an ex-
ception to it.

(4) RESPONSIBILITY OF NATIONAL SCIENTIFIC,
OCEANIC, AND ATMOSPHERIC ADMINISTRATION.—
The National Scientific, Oceanic, and At-
mospheric Administration, in consultation
with the Director of the Office of Manage-
ment and Budget, shall make such modifica-
tions in programs as are necessary to carry
out the reductions in appropriations set
forth in subparagraphs (A) and (B) of para-
graph (1).

(5) RESPONSIBILITIES OF THE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management
and Budget shall include in each report
under sections 2105(a) and (b) a description of
actions taken to comply with the require-
ments of this subsection.
SEC. 2207. MISCELLANEOUS TERMINATIONS;

MORATORIUM ON PROGRAM ACTIVI-
TIES.

(a) TERMINATIONS.—The following agencies
and programs of the Department of Com-
merce are terminated:

(1) The Minority Business Development
Administration.

(2) The United States Travel and Tourism
Administration.

(3) The programs and activities of the Na-
tional Telecommunications and Information
Administration referred to in section 2204(a).

(4) The Advanced Technology Program
under section 28 of the National Institute of
Standards and Technology Act (15 U.S.C.
278n).

(5) The Manufacturing Extension Programs
under sections 25 and 26 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 278k and 278l).

(6) The National Institute of Standards and
Technology METRIC Program.

(b) MORATORIUM ON PROGRAM ACTIVITIES.—
The authority to make grants, enter into
contracts, provide assistance, incur obliga-
tions, or provide commitments (including
any enlargement of existing obligations or
commitments, except if required by law)
with respect to the agencies and programs
described in subsection (a) is terminated ef-
fective on the date of the enactment of this
title.
SEC. 2208. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this subtitle shall take effect
on the abolishment date specified in section
2101(c).

(b) PROVISIONS EFFECTIVE ON DATE OF EN-
ACTMENT.—The following provisions of this
subtitle shall take effect on the date of the
enactment of this Act:

(1) Section 2201.
(2) Section 2205(g), except as otherwise pro-

vided in that section.
(3) Section 2207(b).
(4) This section.
Subtitle C—Office of United States Trade

Representative
CHAPTER 1—GENERAL PROVISIONS

SEC. 2301. DEFINITIONS.
For purposes of this subtitle—
(1) the term ‘‘Office’’ means the Office of

the United States Trade Representative;
(2) the term ‘‘Federal agency’’ has the

meaning given to the term ‘‘agency’’ by sec-
tion 551(1) of title 5, United States Code; and

(3) the term ‘‘USTR’’ means the United
States Trade Representative as provided for
under section 2311.
CHAPTER 2—OFFICE OF UNITED STATES

TRADE REPRESENTATIVE
Subchapter A—Establishment

SEC. 2311. ESTABLISHMENT OF THE OFFICE.
(a) IN GENERAL.—The Office of the United

States Trade Representative is established
as an independent establishment in the exec-
utive branch of Government as defined under
section 104 of title 5, United States Code. The
United States Trade Representative shall be
the head of the Office and shall be appointed
by the President, by and with the advice and
consent of the Senate.

(b) AMBASSADOR STATUS.—The USTR shall
have the rank and status of Ambassador and
shall represent the United States in all trade
negotiations conducted by the Office.

(c) CONTINUED SERVICE OF CURRENT
USTR.—The individual serving as United
States Trade Representative on the date im-
mediately preceding the effective date of
this subtitle may continue to serve as USTR
under subsection (a).

(d) SUCCESSOR TO THE DEPARTMENT OF COM-
MERCE.—The Office shall be the successor to
the Department of Commerce for purposes of
protocol.
SEC. 2312. FUNCTIONS OF THE USTR.

(a) IN GENERAL.—In addition to the func-
tions transferred to the USTR by this sub-
title, such other functions as the President
may assign or delegate to the USTR, and
such other functions as the USTR may, after
the effective date of this subtitle, be re-
quired to carry out by law, the USTR shall—

(1) serve as the principal advisor to the
President on international trade policy and
advise the President on the impact of other
policies of the United States Government on
international trade;

(2) exercise primary responsibility, with
the advice of the interagency organization
established under section 242 of the Trade
Expansion Act of 1962, for developing and im-
plementing international trade policy, in-
cluding commodity matters and, to the ex-
tent related to international trade policy, di-
rect investment matters and, in exercising
such responsibility, advance and implement,
as the primary mandate of the Office, the
goals of the United States to—

(A) maintain United States leadership in
international trade liberalization and expan-
sion efforts;

(B) reinvigorate the ability of the United
States economy to compete in international
markets and to respond flexibly to changes
in international competition; and

(C) expand United States participation in
international trade through aggressive pro-
motion and marketing of goods and services
that are products of the United States;

(3) exercise lead responsibility for the con-
duct of international trade negotiations, in-
cluding negotiations relating to commodity
matters and, to the extent that such nego-
tiations are related to international trade,
direct investment negotiations;
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(4) exercise lead responsibility for the es-

tablishment of a national export strategy,
including policies designed to implement
such strategy;

(5) with the advice of the interagency orga-
nization established under section 242 of the
Trade Expansion Act of 1962, issue policy
guidance to other Federal agencies on inter-
national trade, commodity, and direct in-
vestment functions to the extent necessary
to assure the coordination of international
trade policy;

(6) seek and promote new opportunities for
United States products and services to com-
pete in the world marketplace;

(7) assist small businesses in developing ex-
port markets;

(8) enforce the laws of the United States
relating to trade;

(9) analyze economic trends and develop-
ments;

(10) report directly to the Congress—
(A) on the administration of, and matters

pertaining to, the trade agreements program
under the Omnibus Trade and Competitive-
ness Act of 1988, the Trade Act of 1974, the
Trade Expansion Act of 1962, section 350 of
the Tariff Act of 1930, and any other provi-
sion of law enacted after this Act; and

(B) with respect to other important issues
pertaining to international trade;

(11) keep each official adviser to the United
States delegations to international con-
ferences, meetings, and negotiation sessions
relating to trade agreements who is ap-
pointed from the Committee on Finance of
the Senate or the Committee on Ways and
Means of the House of Representatives under
section 161 of the Trade Act of 1974 currently
informed on United States negotiating objec-
tives with respect to trade agreements, the
status of negotiations in progress with re-
spect to such agreements, and the nature of
any changes in domestic law or the adminis-
tration thereof which the USTR may rec-
ommend to the Congress to carry out any
trade agreement;

(12) consult and cooperate with State and
local governments and other interested par-
ties on international trade matters of inter-
est to such governments and parties, and to
the extent related to international trade
matters, on investment matters, and, when
appropriate, hold informal public hearings;

(13) serve as the principal advisor to the
President on Government policies designed
to contribute to enhancing the ability of
United States industry and services to com-
pete in international markets;

(14) develop recommendations for national
strategies and specific policies intended to
enhance the productivity and international
competitiveness of United States industries;

(15) serve as the principal advisor to the
President in identifying and assessing the
consequences of any Government policies
that adversely affect, or have the potential
to adversely affect, the international com-
petitiveness of United States industries and
services;

(16) promote cooperation between business,
labor, and Government to improve industrial
performance and the ability of United States
industries to compete in international mar-
kets and to facilitate consultation and com-
munication between the Government and the
private sector about domestic industrial per-
formance and prospects and the performance
and prospects of foreign competitors; and

(17) monitor and enforce foreign govern-
ment compliance with international trade
agreements to protect United States inter-
ests.

(b) INTERAGENCY ORGANIZATION.—The
USTR shall be the chairperson of the inter-
agency organization established under sec-
tion 242 of the Trade Expansion Act of 1962.

(c) NATIONAL SECURITY COUNCIL.—The
USTR shall be a member of the National Se-
curity Council.

(d) ADVISORY COUNCIL.—The USTR shall be
Deputy Chairman of the National Advisory
Council on International Monetary and Fi-
nancial Policies established under Executive
Order 11269, issued February 14, 1966.

(e) AGRICULTURE.—(1) The USTR shall con-
sult with the Secretary of Agriculture or the
designee of the Secretary of Agriculture on
all matters that potentially involve inter-
national trade in agricultural products.

(2) If an international meeting for negotia-
tion or consultation includes discussion of
international trade in agricultural products,
the USTR or the designee of the USTR shall
be Chairman of the United States delegation
to such meeting and the Secretary of Agri-
culture or the designee of such Secretary
shall be Vice Chairman. The provisions of
this paragraph shall not limit the authority
of the USTR under subsection (h) to assign
to the Secretary of Agriculture responsibil-
ity for the conduct of, or participation in,
any trade negotiation or meeting.

(f) TRADE PROMOTION.—The USTR shall be
the chairperson of the Trade Promotion Co-
ordinating Committee.

(g) NATIONAL ECONOMIC COUNCIL.—The
USTR shall be a member of the National
Economic Council established under Execu-
tive Order No. 12835, issued January 25, 1993.

(h) INTERNATIONAL TRADE NEGOTIATIONS.—
Except where expressly prohibited by law,
the USTR, at the request or with the concur-
rence of the head of any other Federal agen-
cy, may assign the responsibility for con-
ducting or participating in any specific
international trade negotiation or meeting
to the head of such agency whenever the
USTR determines that the subject matter of
such international trade negotiation is relat-
ed to the functions carried out by such agen-
cy.

Subchapter B—Officers
SEC. 2321. DEPUTY ADMINISTRATOR OF THE OF-

FICE.
(a) ESTABLISHMENT.—There shall be in the

Office the Deputy Administrator of the Of-
fice of the United States Trade Representa-
tive, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(b) ABSENCE, DISABILITY, OR VACANCY OF
USTR.—The Deputy Administrator of the Of-
fice of the United States Trade Representa-
tive shall act for and exercise the functions
of the USTR during the absence or disability
of the USTR or in the event the office of the
USTR becomes vacant. The Deputy Adminis-
trator shall act for and exercise the func-
tions of the USTR until the absence or dis-
ability of the USTR no longer exists or a
successor to the USTR has been appointed by
the President and confirmed by the Senate.

(c) FUNCTIONS OF DEPUTY ADMINISTRATOR.—
The Deputy Administrator of the Office of
the United States Trade Representative shall
exercise all functions, under the direction of
the USTR, transferred to or established in
the Office, except those functions exercised
by the Deputy United States Trade Rep-
resentatives, the Director General for Export
Promotion, the Inspector General, and the
General Counsel of the Office, as provided by
this subtitle.
SEC. 2322. DEPUTY UNITED STATES TRADE REP-

RESENTATIVES.
(a) ESTABLISHMENT.—There shall be in the

Office 2 Deputy United States Trade Rep-
resentatives, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. The Deputy United
States Trade Representatives shall exercise
all functions under the direction of the
USTR, and shall include—

(1) the Deputy United States Trade Rep-
resentative for Negotiations; and

(2) the Deputy United States Trade Rep-
resentative to the World Trade Organization.

(b) FUNCTIONS OF DEPUTY UNITED STATES
TRADE REPRESENTATIVES.—(1) The Deputy
United States Trade Representative for Ne-
gotiations shall exercise all functions trans-
ferred under section 2331 and shall have the
rank and status of Ambassador.

(2) The Deputy United States Trade Rep-
resentative to the World Trade Organization
shall exercise all functions relating to rep-
resentation to the World Trade Organization
and shall have the rank and status of Ambas-
sador.
SEC. 2323. ASSISTANT ADMINISTRATORS.

(a) ESTABLISHMENT.—There shall be in the
Office 3 Assistant Administrators, who shall
be appointed by the President, by and with
the advice and consent of the Senate. The
Assistant Administrators shall exercise all
functions under the direction of the Deputy
Administrator of the Office of the United
States Trade Representative and include—

(1) the Assistant Administrator for Export
Administration;

(2) the Assistant Administrator for Import
Administration; and

(3) the Assistant Administrator for Trade
and Policy Analysis.

(b) FUNCTIONS OF ASSISTANT ADMINISTRA-
TORS.—(1) The Assistant Administrator for
Export Administration shall exercise all
functions transferred under section
2332(1)(C).

(2) The Assistant Administrator for Import
Administration shall exercise all functions
transferred under section 2332(1)(D).

(3) The Assistant Administrator for Trade
and Policy Analysis shall exercise all func-
tions transferred under section 2332(1)(B) and
all functions transferred under section
2332(2).
SEC. 2324. DIRECTOR GENERAL FOR EXPORT

PROMOTION.
(a) ESTABLISHMENT.—There shall be a Di-

rector General for Export Promotion, who
shall be appointed by the President, by and
with the advice and consent of the Senate.

(b) FUNCTIONS.—The Director General for
Export Promotion shall exercise, under the
direction of the USTR, all functions trans-
ferred under sections 2332(1)(A) (relating to
functions of the United States and Foreign
Commercial Service) and 2333 and shall have
the rank and status of Ambassador.
SEC. 2325. GENERAL COUNSEL.

There shall be in the Office a General
Counsel, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate. The General Counsel shall pro-
vide legal assistance to the USTR concerning
the activities, programs, and policies of the
Office.
SEC. 2326. INSPECTOR GENERAL.

There shall be in the Office an Inspector
General who shall be appointed in accord-
ance with the Inspector General Act of 1978,
as amended by section 2371(b) of this Act.
SEC. 2327. CHIEF FINANCIAL OFFICER.

There shall be in the Office a Chief Finan-
cial Officer who shall be appointed in accord-
ance with section 901 of title 31, United
States Code, as amended by section 2371(e) of
this Act. The Chief Financial Officer shall
perform all functions prescribed by the Dep-
uty Administrator of the Office of the United
States Trade Representative, under the di-
rection of the Deputy Administrator.

Subchapter C—Transfers to the Office
SEC. 2331. OFFICE OF THE UNITED STATES

TRADE REPRESENTATIVE.
There are transferred to the USTR all

functions of the United States Trade Rep-
resentative and the Office of the United
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States Trade Representative in the Execu-
tive Office of the President and all functions
of any officer or employee of such Office.
SEC. 2332. TRANSFERS FROM THE DEPARTMENT

OF COMMERCE.
There are transferred to the USTR the fol-

lowing functions:
(1) All functions of, and all functions per-

formed under the direction of, the following
officers and employees of the Department of
Commerce:

(A) The Under Secretary of Commerce for
International Trade, and the Director Gen-
eral of the United States and Foreign Com-
mercial Service, relating to all functions ex-
ercised by the Service.

(B) The Assistant Secretary of Commerce
for International Economic Policy and the
Assistant Secretary of Commerce for Trade
Development.

(C) The Under Secretary of Commerce for
Export Administration.

(D) The Assistant Secretary of Commerce
for Import Administration.

(2) All functions of the Secretary of Com-
merce relating to the National Trade Data
Bank.

(3) All functions of the Secretary of Com-
merce under the Tariff Act of 1930, the Uru-
guay Round Agreements Act, the Trade Act
of 1974, and other trade-related Acts for
which responsibility is not otherwise as-
signed under this subtitle.
SEC. 2333. TRADE AND DEVELOPMENT AGENCY.

There are transferred to the Director Gen-
eral for Export Promotion all functions of
the Director of the Trade and Development
Agency. There are transferred to the Office
of the Director General for Export Pro-
motion all functions of the Trade and Devel-
opment Agency.
SEC. 2334. EXPORT-IMPORT BANK.

(a) IN GENERAL.—(1) There are transferred
to the USTR all functions of the Secretary of
Commerce relating to the Export-Import
Bank of the United States.

(2) Section 3(c)(1) of the Export-Import
Bank Act of 1945 (12 U.S.C. 635a(c)(1)) is
amended to read as follows:

‘‘(c)(1) There shall be a Board of Directors
of the Bank consisting of the United States
Trade Representative (who shall serve as
Chairman), the President of the Export-Im-
port Bank of the United States (who shall
serve as Vice Chairman), the first Vice Presi-
dent, and 2 additional persons appointed by
the President of the United States, by and
with the advice and consent of the Senate.’’.

(b) EX OFFICIO MEMBER OF EXPORT-IMPORT
BANK BOARD OF DIRECTORS.—The Director
General for Export Promotion shall serve as
an ex officio nonvoting member of the Board
of Directors of the Export-Import Bank.

(c) AMENDMENTS TO RELATED BANKING AND
TRADE ACTS.—Section 2301(h) of the Omnibus
Trade and Competitiveness Act of 1988 (15
U.S.C. 4721(h)) is amended to read as follows:

‘‘(h) ASSISTANCE TO EXPORT-IMPORT
BANK.—The Commercial Service shall pro-
vide such services as the Director General
for Export Promotion of the Office of the
United States Trade Representative deter-
mines necessary to assist the Export-Import
Bank of the United States to carry out the
lending, loan guarantee, insurance, and
other activities of the Bank.’’.
SEC. 2335. OVERSEAS PRIVATE INVESTMENT COR-

PORATION.
(a) BOARD OF DIRECTORS.—The second and

third sentences of section 233(b) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2193(b))
are amended to read as follows: ‘‘The United
States Trade Representative shall be the
Chairman of the Board. The Administrator
of the Agency for International Development
(who shall serve as Vice Chairman) shall
serve on the Board.’’.

(b) EX OFFICIO MEMBER OF OVERSEAS PRI-
VATE INVESTMENT CORPORATION BOARD OF DI-
RECTORS.—The Director General for Export
Promotion shall serve as an ex officio
nonvoting member of the Board of Directors
of the Overseas Private Investment Corpora-
tion.
SEC. 2336. CONSOLIDATION OF EXPORT PRO-

MOTION AND FINANCING ACTIVI-
TIES.

(a) SUBMISSION OF PLAN.—Within 180 days
after the date of the enactment of this Act,
the President shall transmit to the Congress
a comprehensive plan to consolidate Federal
nonagricultural export promotion activities
and export financing activities and to trans-
fer those functions to the Office. The plan
shall provide for—

(1) the elimination of the overlap and du-
plication among all Federal nonagricultural
export promotion activities and export fi-
nancing activities;

(2) a unified budget for Federal non-
agricultural export promotion activities
which eliminates funding for the areas of
overlap and duplication identified under
paragraph (1); and

(3) a long-term agenda for developing bet-
ter cooperation between local, State and
Federal programs and activities designed to
stimulate or assist United States businesses
in exporting nonagricultural goods or serv-
ices that are products of the United States,
including sharing of facilities, costs, and ex-
port market research data.

(b) PLAN ELEMENTS.—The plan under sub-
section (a) shall—

(1) place all Federal nonagricultural export
promotion activities and export financing
activities within the Office;

(2) provide clear authority for the USTR to
use the expertise and assistance of other
United States Government agencies;

(3) achieve an overall 25 percent reduction
in the amount of funding for all Federal non-
agricultural export promotion activities
within 2 years after the enactment of this
Act;

(4) include any functions of the Depart-
ment of Commerce not transferred by this
subtitle, or of other Federal departments the
transfer of which to the Office would be nec-
essary to the competitiveness of the United
States in international trade; and

(5) assess the feasibility and potential sav-
ings resulting from—

(A) the consolidation of the Export-Import
Bank of the United States and the Overseas
Private Investment Corporation;

(B) the consolidation of the Boards of Di-
rectors of the Export-Import Bank and the
Overseas Private Investment Corporation;
and

(C) the consolidation of the Trade and De-
velopment Agency with the consolidations
under subparagraphs (A) and (B).

(c) DEFINITION.—As used in this section,
the term ‘‘Federal nonagricultural export
promotion activities’’ means all programs or
activities of any department or agency of the
Federal Government (including, but not lim-
ited to, departments and agencies with rep-
resentatives on the Trade Promotion Coordi-
nating Committee established under section
2312 of the Export Enhancement Act of 1988
(15 U.S.C. 4727)) that are designed to stimu-
late or assist United States businesses in ex-
porting nonagricultural goods or services
that are products of the United States, in-
cluding trade missions.
SEC. 2337. ADDITIONAL TRADE FUNCTIONS.

(a) TERMINATION OF AUTHORIZATIONS OF AP-
PROPRIATIONS.—

(1) NAFTA SECRETARIAT.—Section 105(b) of
the North American Free Trade Agreement
Implementation Act (19 U.S.C. 3315(b)) is
amended by striking ‘‘each fiscal year after

fiscal year 1993’’ and inserting ‘‘each of fiscal
years 1994 and 1995’’.

(2) BORDER ENVIRONMENT COOPERATION COM-
MISSION.—Section 533(a)(2) of the North
American Free Trade Agreement Implemen-
tation Act (19 U.S.C. 3473(a)(2)) is amended
by striking ‘‘and each fiscal year thereafter’’
and inserting ‘‘fiscal year 1995’’.

(b) FUNCTIONS RELATED TO TEXTILE AGREE-
MENTS.—

(1) FUNCTIONS OF CITA.—(A) Subject to sub-
paragraph (B), those functions delegated to
the Committee for the Implementation of
Textile Agreements established under Execu-
tive Order 11651 (7 U.S.C. 1854 note) (here-
after in this subsection referred to as
‘‘CITA’’) are transferred to the USTR.

(B) Those functions delegated to CITA that
relate to the assessment of the impact of
textile imports on domestic industry are
transferred to the International Trade Com-
mission. The International Trade Commis-
sion shall make a determination pursuant to
the preceding sentence within 60 days after
receiving a complaint or request for an in-
vestigation.

(2) ABOLITION OF CITA.—CITA is abolished.
Subchapter D—Administrative Provisions

SEC. 2341. PERSONNEL PROVISIONS.
(a) APPOINTMENTS.—The USTR may ap-

point and fix the compensation of such offi-
cers and employees, including investigators,
attorneys, and administrative law judges, as
may be necessary to carry out the functions
of the USTR and the Office. Except as other-
wise provided by law, such officers and em-
ployees shall be appointed in accordance
with the civil service laws and their com-
pensation fixed in accordance with title 5,
United States Code.

(b) POSITIONS ABOVE GS–15.—(1) At the re-
quest of the USTR, the Director of the Office
of Personnel Management shall, under sec-
tion 5108 of title 5, United States Code, pro-
vide for the establishment in a grade level
above GS–15 of the General Service, and in
the Senior Executive Service, of a number of
positions in the Office equal to the number
of positions in that grade level which were
used primarily for the performance of func-
tions and offices transferred by this subtitle
and which were assigned and filled on the
day before the effective date of this subtitle.

(2) Appointments to positions provided for
under this subsection may be made without
regard to the provisions of section 3324 of
title 5, United States Code, if the individual
appointed in such position is an individual
who is transferred in connection with the
transfer of functions and offices under this
subtitle and, on the day before the effective
date of this subtitle, holds a position and has
duties comparable to those of the position to
which appointed under this subsection.

(3) The authority under this subsection
with respect to any position established at a
grade level above GS–15 shall terminate
when the person first appointed to fill such
position ceases to hold such position.

(4) For purposes of section 414(a)(3)(A) of
the Civil Service Reform Act of 1978, an indi-
vidual appointed under this subsection shall
be deemed to occupy the same position as
the individual occupied on the day before the
effective date of this subtitle.

(c) EXPERTS AND CONSULTANTS.—The USTR
may obtain the services of experts and con-
sultants in accordance with section 3109 of
title 5, United States Code, and compensate
such experts and consultants for each day
(including traveltime) at rates not in excess
of the maximum rate of pay for a position
above GS–15 of the General Schedule under
section 5332 of such title. The USTR may pay
experts and consultants who are serving
away from their homes or regular place of
business travel expenses and per diem in lieu
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of subsistence at rates authorized by sec-
tions 5702 and 5703 of such title for persons in
Government service employed intermit-
tently.

(d) VOLUNTARY SERVICES.—(1)(A) The
USTR is authorized to accept voluntary and
uncompensated services without regard to
the provisions of section 1342 of title 31,
United States Code, if such services will not
be used to displace Federal employees em-
ployed on a full-time, part-time, or seasonal
basis.

(B) The USTR is authorized to accept vol-
unteer service in accordance with the provi-
sions of section 3111 of title 5, United States
Code.

(2) The USTR is authorized to provide for
incidental expenses, including but not lim-
ited to transportation, lodging, and subsist-
ence for individuals who provide voluntary
services under subparagraph (A) or (B) of
paragraph (1).

(3) An individual who provides voluntary
services under paragraph (1)(A) shall not be
considered a Federal employee for any pur-
pose other than for purposes of chapter 81 of
title 5, United States Code, relating to com-
pensation for work injuries, and chapter 171
of title 28, United States Code, relating to
tort claims.

(e) FOREIGN SERVICE POSITIONS.—In order
to assure United States representation in
trade matters at a level commensurate with
the level of representation maintained by in-
dustrial nations which are major trade com-
petitors of the United States, the Secretary
of State shall classify certain positions at
Foreign Service posts as commercial min-
ister positions and shall assign members of
the Foreign Service performing functions of
the Office, with the concurrence of the
USTR, to such positions in nations which are
major trade competitors of the United
States. The Secretary of State shall obtain
and use the recommendations of the USTR
with respect to the number of positions to be
so classified under this subsection.
SEC. 2342. DELEGATION AND ASSIGNMENT.

Except where otherwise expressly prohib-
ited by law or otherwise provided by this
subtitle, the USTR may delegate any of the
functions transferred to the USTR by this
subtitle and any function transferred or
granted to the USTR after the effective date
of this subtitle to such officers and employ-
ees of the Office as the USTR may designate,
and may authorize successive redelegations
of such functions as may be necessary or ap-
propriate. No delegation of functions by the
USTR under this section or under any other
provision of this subtitle shall relieve the
USTR of responsibility for the administra-
tion of such functions.
SEC. 2343. SUCCESSION.

(a) ORDER OF SUCCESSION.—Subject to the
authority of the President, and except as
provided in section 2321(b), the USTR shall
prescribe the order by which officers of the
Office who are appointed by the President,
by and with the advice and consent of the
Senate, shall act for, and perform the func-
tions of, the USTR or any other officer of the
Office appointed by the President, by and
with the advice and consent of the Senate,
during the absence or disability of the USTR
or such other officer, or in the event of a va-
cancy in the office of the USTR or such
other officer.

(b) CONTINUATION.—Notwithstanding any
other provision of law, and unless the Presi-
dent directs otherwise, an individual acting
for the USTR or another officer of the Office
pursuant to subsection (a) shall continue to
serve in that capacity until the absence or
disability of the USTR or such other officer
no longer exists or a successor to the USTR
or such other officer has been appointed by
the President and confirmed by the Senate.

SEC. 2344. REORGANIZATION.
(a) IN GENERAL.—Subject to subsection (b),

the USTR is authorized to allocate or reallo-
cate functions among the officers of the Of-
fice, and to establish, consolidate, alter, or
discontinue such organizational entities in
the Office as may be necessary or appro-
priate.

(b) EXCEPTION.—The USTR may not exer-
cise the authority under subsection (a) to es-
tablish, consolidate, alter, or discontinue
any organizational entity in the Office or al-
locate or reallocate any function of an offi-
cer or employee of the Office that is incon-
sistent with any specific provision of this
subtitle.
SEC. 2345. RULES.

The USTR is authorized to prescribe, in ac-
cordance with the provisions of chapters 5
and 6 of title 5, United States Code, such
rules and regulations as the USTR deter-
mines necessary or appropriate to admin-
ister and manage the functions of the USTR
or the Office.
SEC. 2346. FUNDS TRANSFER.

The USTR may, when authorized in an ap-
propriation Act in any fiscal year, transfer
funds from one appropriation to another
within the Office, except that no appropria-
tion for any fiscal year shall be either in-
creased or decreased by more than 10 percent
and no such transfer shall result in increas-
ing any such appropriation above the
amount authorized to be appropriated there-
for.
SEC. 2347. CONTRACTS, GRANTS, AND COOPERA-

TIVE AGREEMENTS.
(a) IN GENERAL.—Subject to the provisions

of the Federal Property and Administrative
Services Act of 1949, the USTR may make,
enter into, and perform such contracts,
leases, cooperative agreements, grants, or
other similar transactions with public agen-
cies, private organizations, and persons, and
make payments (in lump sum or install-
ments, and by way of advance or reimburse-
ment, and, in the case of any grant, with
necessary adjustments on account of over-
payments and underpayments) as the USTR
considers necessary or appropriate to carry
out the functions of the USTR or the Office.

(b) EXCEPTION.—Notwithstanding any other
provision of this subtitle, the authority to
enter into contracts or to make payments
under this subchapter shall be effective only
to such extent or in such amounts as are pro-
vided in advance in appropriation Acts. This
subsection does not apply with respect to the
authority granted under section 2349.
SEC. 2348. USE OF FACILITIES.

(a) USE BY USTR.—With their consent, the
USTR, with or without reimbursement, may
use the research, services, equipment, and fa-
cilities of—

(1) an individual,
(2) any public or private nonprofit agency

or organization, including any agency or in-
strumentality of the United States or of any
State, the District of Columbia, the Com-
monwealth of Puerto Rico, or any territory
or possession of the United States,

(3) any political subdivision of any State,
the District of Columbia, the Commonwealth
of Puerto Rico, or any territory or posses-
sion of the United States, or

(4) any foreign government,
in carrying out any function of the USTR or
the Office.

(b) USE OF USTR FACILITIES.—The USTR,
under terms, at rates, and for periods that
the USTR considers to be in the public inter-
est, may permit the use by public and pri-
vate agencies, corporations, associations or
other organizations, or individuals, of any
real property, or any facility, structure or
other improvement thereon, under the cus-
tody of the USTR. The USTR may require

permittees under this section to maintain or
recondition, at their own expense, the real
property, facilities, structures, and improve-
ments used by such permittees.
SEC. 2349. GIFTS AND BEQUESTS.

(a) IN GENERAL.—The USTR is authorized
to accept, hold, administer, and utilize gifts
and bequests of property, both real and per-
sonal, for the purpose of aiding or facilitat-
ing the work of the Office. Gifts and bequests
of money and the proceeds from sales of
other property received as gifts or bequests
shall be deposited in the United States
Treasury in a separate fund and shall be dis-
bursed on order of the USTR. Property ac-
cepted pursuant to this subsection, and the
proceeds thereof, shall be used as nearly as
possible in accordance with the terms of the
gift or bequest.

(b) TAX TREATMENT.—For the purpose of
Federal income, estate, and gift taxes, and
State taxes, property accepted under sub-
section (a) shall be considered a gift or be-
quest to or for the use of the United States.

(c) INVESTMENT.—Upon the request of the
USTR, the Secretary of the Treasury may
invest and reinvest in securities of the Unit-
ed States or in securities guaranteed as to
principal and interest by the United States
any moneys contained in the fund provided
for in subsection (a). Income accruing from
such securities, and from any other property
held by the USTR pursuant to subsection (a),
shall be deposited to the credit of the fund,
and shall be disbursed upon order of the
USTR.
SEC. 2350. WORKING CAPITAL FUND.

(a) ESTABLISHMENT.—The USTR is author-
ized to establish for the Office a working
capital fund, to be available without fiscal
year limitation, for expenses necessary for
the maintenance and operation of such com-
mon administrative services as the USTR
shall find to be desirable in the interest of
economy and efficiency, including—

(1) a central supply service for stationery
and other supplies and equipment for which
adequate stocks may be maintained to meet
in whole or in part the requirements of the
Office and its components;

(2) central messenger, mail, and telephone
service and other communications services;

(3) office space and central services for doc-
ument reproduction and for graphics and vis-
ual aids;

(4) a central library service; and
(5) such other services as may be approved

by the Director of the Office of Management
and Budget.

(b) OPERATION OF FUND.—The capital of the
fund shall consist of any appropriations
made for the purpose of providing working
capital and the fair and reasonable value of
such stocks of supplies, equipment, and
other assets and inventories on order as the
USTR may transfer to the fund, less the re-
lated liabilities and unpaid obligations. The
fund shall be reimbursed in advance from
available funds of agencies and offices in the
Office, or from other sources, for supplies
and services at rates which will approximate
the expense of operation, including the ac-
crual of annual leave and the depreciation of
equipment. The fund shall also be credited
with receipts from sale or exchange of prop-
erty and receipts in payment for loss or dam-
age to property owned by the fund. There
shall be covered into the United States
Treasury as miscellaneous receipts any sur-
plus of the fund (all assets, liabilities, and
prior losses considered) above the amounts
transferred or appropriated to establish and
maintain the fund. There shall be transferred
to the fund the stocks of supplies, equip-
ment, other assets, liabilities, and unpaid ob-
ligations relating to those services which the
USTR determines will be performed.
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SEC. 2351. SERVICE CHARGES.

(a) AUTHORITY.—Notwithstanding any
other provision of law, the USTR may estab-
lish reasonable fees and commissions with
respect to applications, documents, awards,
loans, grants, research data, services, and as-
sistance administered by the Office, and the
USTR may change and abolish such fees and
commissions. Before establishing, changing,
or abolishing any schedule of fees or com-
missions under this section, the USTR may
submit such schedule to the Congress.

(b) DEPOSITS.—The USTR is authorized to
require a deposit before the USTR provides
any item, information, service, or assistance
for which a fee or commission is required
under this section.

(c) DEPOSIT OF MONEYS.—Moneys received
under this section shall be deposited in the
Treasury in a special account for use by the
USTR and are authorized to be appropriated
and made available until expended.

(d) FACTORS IN ESTABLISHING FEES AND
COMMISSIONS.—In establishing reasonable
fees or commissions under this section, the
USTR may take into account—

(1) the actual costs which will be incurred
in providing the items, information, serv-
ices, or assistance concerned;

(2) the efficiency of the Government in pro-
viding such items, information, services, or
assistance;

(3) the portion of the cost that will be in-
curred in providing such items, information,
services, or assistance which may be attrib-
uted to benefits for the general public rather
than exclusively for the person to whom the
items, information, services, or assistance is
provided;

(4) any public service which occurs through
the provision of such items, information,
services, or assistance; and

(5) such other factors as the USTR consid-
ers appropriate.

(e) REFUNDS OF EXCESS PAYMENTS.—In any
case in which the USTR determines that any
person has made a payment which is not re-
quired under this section or has made a pay-
ment which is in excess of the amount re-
quired under this section, the USTR, upon
application or otherwise, may cause a refund
to be made from applicable funds.
SEC. 2352. SEAL OF OFFICE.

The USTR shall cause a seal of office to be
made for the Office of such design as the
USTR shall approve. Judicial notice shall be
taken of such seal.

Subchapter E—Related Agencies
SEC. 2361. INTERAGENCY TRADE ORGANIZATION.

Section 242(a)(3) of the Trade Expansion
Act of 1962 (19 U.S.C. 1872(a)(3)) is amended to
read as follows:

‘‘(3)(A) The interagency organization es-
tablished under subsection (a) shall be com-
posed of—

‘‘(i) the United States Trade Representa-
tive, who shall be the chairperson,

‘‘(ii) the Secretary of Agriculture,
‘‘(iii) the Secretary of the Treasury,
‘‘(iv) the Secretary of Labor,
‘‘(v) the Secretary of State, and
‘‘(vi) the representatives of such other de-

partments and agencies as the United States
Trade Representative shall designate.

‘‘(B) The United States Trade Representa-
tive may invite representatives from other
agencies, as appropriate, to attend particular
meetings if subject matters of specific func-
tional interest to such agencies are under
consideration. It shall meet at such times
and with respect to such matters as the
President or the chairperson shall direct.’’.
SEC. 2362. NATIONAL SECURITY COUNCIL.

The fourth paragraph of section 101(a) of
the National Security Act of 1947 (50 U.S.C.
402(a)) is amended—

(1) by redesignating clauses (5), (6), and (7)
as clauses (6), (7), and (8), respectively; and

(2) by inserting after clause (4) the follow-
ing new clause:

‘‘(5) the United States Trade Representa-
tive;’’.
SEC. 2363. INTERNATIONAL MONETARY FUND.

Section 3 of the Bretton Woods Agreement
Act is amended by adding at the end the fol-
lowing new subsection:

‘‘(e) The United States executive director
of the Fund shall consult with the United
States Trade Representative with respect to
matters under consideration by the Fund
which relate to trade.’’.

Subchapter F—Conforming Amendments
SEC. 2371. AMENDMENTS TO GENERAL PROVI-

SIONS.
(a) INSPECTOR GENERAL.—The Inspector

General Act of 1978 is amended—
(1) in subsection 9(a)(1) by inserting after

subparagraph (W) the following:
‘‘(X) of the United States Trade Represent-

ative, all functions of the Inspector General
of the Department of Commerce and the Of-
fice of the Inspector General of the Depart-
ment of Commerce relating to the functions
transferred to the United States Trade Rep-
resentative by section 2332 of the Depart-
ment of Commerce Dismantling Act; and’’;
and

(2) in section 11—
(A) in paragraph (1) by inserting ‘‘the Unit-

ed States Trade Representative;’’ after ‘‘the
Attorney General;’’; and

(B) in paragraph (2) by inserting ‘‘the Of-
fice of the United States Trade Representa-
tive,’’ after ‘‘Treasury;’’.

(b) AMENDMENT TO THE TRADE ACT OF
1974.—(1) Chapter 4 of title I of the Trade Act
of 1974 is amended to read as follows:

‘‘CHAPTER 4—REPRESENTATION IN
TRADE NEGOTIATIONS

‘‘SEC. 141. FUNCTIONS OF THE UNITED STATES
TRADE REPRESENTATIVE.

‘‘The United States Trade Representative
established under section 2311 of the Depart-
ment of Commerce Dismantling Act shall—

‘‘(1) be the chief representative of the Unit-
ed States for each trade negotiation under
this title or chapter 1 of title III of this Act,
or subtitle A of title I of the Omnibus Trade
and Competitiveness Act of 1988, or any
other provision of law enacted after the De-
partment of Commerce Dismantling Act;

‘‘(2) report directly to the President and
the Congress, and be responsible to the
President and the Congress for the adminis-
tration of trade agreements programs under
this Act, the Omnibus Trade and Competi-
tiveness Act of 1988, the Trade Expansion Act
of 1962, section 350 of the Tariff Act of 1930,
and any other provision of law enacted after
the Department of Commerce Dismantling
Act;

‘‘(3) advise the President and the Congress
with respect to nontariff barriers to inter-
national trade, international commodity
agreements, and other matters which are re-
lated to the trade agreements programs; and

‘‘(4) be responsible for making reports to
Congress with respect to the matters set
forth in paragraphs (1) and (2).’’.

(2) The table of contents in the first sec-
tion of the Trade Act of 1974 is amended by
striking the items relating to chapter 4 and
section 141 and inserting the following:

‘‘CHAPTER 4—REPRESENTATION IN TRADE
NEGOTIATIONS

‘‘Sec. 141. Functions of the United States
Trade Representative.’’.

(d) FOREIGN SERVICE PERSONNEL.—The For-
eign Service Act of 1980 is amended by strik-
ing paragraph (3) of section 202(a) (22 U.S.C.
3922(a)) and inserting the following:

‘‘(3) The United States Trade Representa-
tive may utilize the Foreign Service person-
nel system in accordance with this Act—

‘‘(A) with respect to the personnel perform-
ing functions—

‘‘(i) which were transferred to the Depart-
ment of Commerce from the Department of
State by Reorganization Plan No. 3 of 1979;
and

‘‘(ii) which were subsequently transferred
to the United States Trade Representative
by section 2332 of the Department of Com-
merce Dismantling Act; and

‘‘(B) with respect to other personnel of the
Office of United States Trade Representative
to the extent the President determines to be
necessary in order to enable the Office of the
United States Trade Representative to carry
out functions which require service abroad.’’.

(e) CHIEF FINANCIAL OFFICERS.—Section
901(b)(1) of title 31, United States Code, is
amended by adding at the end the following:

‘‘(Q) The Office of the United States Trade
Representative.’’.
SEC. 2372. REPEALS.

Sections 1 and 2 of the Act of June 5, 1939
(15 U.S.C. 1502 and 1503; 53 Stat. 808), relating
to the Under Secretary of Commerce, are re-
pealed.
SEC. 2373. CONFORMING AMENDMENTS RELAT-

ING TO EXECUTIVE SCHEDULE POSI-
TIONS.

(a) POSITIONS AT LEVEL I.—Section 5312 of
title 5, United States Code, is amended by
amending the item relating to the United
States Trade Representative to read as fol-
lows:

‘‘United States Trade Representative, Of-
fice of the United States Trade Representa-
tive.’’.

(b) POSITIONS AT LEVEL II.—Section 5313 of
title 5, United States Code, is amended by
adding at the end the following:

‘‘Deputy Administrator of the Office of the
United States Trade Representative.

‘‘Deputy United States Trade Representa-
tives, Office of the United States Trade Rep-
resentative (2).’’.

(c) POSITIONS AT LEVEL III.—Section 5314 of
title 5, United States Code, is amended by
adding at the end the following:

‘‘Assistant Administrators, Office of the
United States Trade Representative (3).

‘‘Director General for Export Promotion,
Office of the United States Trade Represent-
ative.’’.

(d) POSITIONS AT LEVEL IV.—Section 5315 of
title 5, United States Code, is amended—

(1) by striking the item relating to the As-
sistant Secretary of Commerce and Director
General of the United States and Foreign
Commercial Service; and

(2) by adding at the end the following:
‘‘General Counsel, Office of the United

States Trade Representative.
‘‘Inspector General, Office of the United

States Trade Representative.
‘‘Chief Financial Officer, Office of the

United States Trade Representative.’’.
Subchapter G—Miscellaneous

SEC. 2381. EFFECTIVE DATE.
(a) IN GENERAL.—This subtitle shall take

effect on the effective date specified in sec-
tion 2208(a), except that—

(1) section 2336 shall take effect on the date
of the enactment of this Act; and

(2) at any time after the date of the enact-
ment of this Act the officers provided for in
subchapter B may be nominated and ap-
pointed, as provided in such subchapter.

(b) INTERIM COMPENSATION AND EXPENSES.—
Funds available to the Department of Com-
merce or the Office of the United States
Trade Representative (or any official or com-
ponent thereof), with respect to the func-
tions transferred by this subtitle, may be
used, with approval of the Director of the Of-
fice of Management and Budget, to pay the
compensation and expenses of an officer ap-
pointed under subsection (a) who will carry
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out such functions until funds for that pur-
pose are otherwise available.
SEC. 2382. INTERIM APPOINTMENTS.

(a) IN GENERAL.—If one or more officers re-
quired by this subtitle to be appointed by
and with the advice and consent of the Sen-
ate have not entered upon office on the effec-
tive date of this subtitle and notwithstand-
ing any other provision of law, the President
may designate any officer who was appointed
by and with the advice and consent of the
Senate, and who was such an officer on the
day before the effective date of this subtitle,
to act in the office until it is filled as pro-
vided by this subtitle.

(b) COMPENSATION.—Any officer acting in
an office pursuant to subsection (a) shall re-
ceive compensation at the rate prescribed by
this subtitle for such office.
SEC. 2383. FUNDING REDUCTIONS RESULTING

FROM REORGANIZATION.
(a) FUNDING REDUCTIONS.—Notwithstand-

ing the transfer of functions under this sub-
title, and except as provided in subsection
(b), the total amount appropriated by the
United States in performing all functions
vested in the USTR and the Office pursuant
to this subtitle shall not exceed—

(1) for the first fiscal year that begins after
the abolishment date specified in section
2101(c), 75 percent of the total amount appro-
priated in fiscal year 1995 for the perform-
ance of all such functions; and

(2) for the second fiscal year that begins
after the abolishment date specified in sec-
tion 2101(c) and for each fiscal year there-
after, 65 percent of the total amount appro-
priated in fiscal year 1995 for the perform-
ance of all such functions.

(b) EXCEPTION.—Subsection (a) shall not
apply to obligations or expenditures incurred
as a direct consequence of the termination,
transfer, or other disposition of functions de-
scribed in subsection (a) pursuant to this
title.

(c) RULE OF CONSTRUCTION.—This section
shall take precedence over any other provi-
sion of law unless such provision explicitly
refers to this section and makes an exception
to it.

(d) RESPONSIBILITY OF USTR.—The USTR,
in consultation with the Director of the Of-
fice of Management and Budget, shall make
such modifications in programs as are nec-
essary to carry out the reductions in appro-
priations set forth in paragraph (1) and (2) of
subsection (a).

(e) RESPONSIBILITIES OF THE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—
The Director of the Office of Management
and Budget shall include in each report
under sections 2105(a) and (b) a description of
actions taken to comply with the require-
ments of this section.

Subtitle D—Patent and Trademark Office
Corporation

SEC. 2401. SHORT TITLE.
This subtitle may be cited as the ‘‘Patent

and Trademark Office Corporation Act of
1995’’.

CHAPTER 1—PATENT AND TRADEMARK
OFFICE

SEC. 2411. ESTABLISHMENT OF PATENT AND
TRADEMARK OFFICE AS A CORPORA-
TION.

Section 1 of title 35, United States Code, is
amended to read as follows:
‘‘§ 1. Establishment

‘‘(a) ESTABLISHMENT.—The Patent and
Trademark Office is established as a wholly
owned Government corporation subject to
chapter 91 of title 31, except as otherwise
provided in this title.

‘‘(b) OFFICES.—The Patent and Trademark
Office shall maintain an office in the Dis-
trict of Columbia, or the metropolitan area

thereof, for the service of process and papers
and shall be deemed, for purposes of venue in
civil actions, to be a resident of the district
in which its principal office is located. The
Patent and Trademark Office may establish
offices in such other places as it considers
necessary or appropriate in the conduct of
its business.

‘‘(c) REFERENCE.—For purposes of this
title, the Patent and Trademark Office shall
also be referred to as the ‘Office’.’’.
SEC. 2412. POWERS AND DUTIES.

Section 2 of title 35, United States Code, is
amended to read as follows:
‘‘§ 2. Powers and Duties

‘‘(a) IN GENERAL.—The Patent and Trade-
mark Office shall be responsible for—

‘‘(1) the granting and issuing of patents
and the registration of trademarks;

‘‘(2) conducting studies, programs, or ex-
changes of items or services regarding do-
mestic and international patent and trade-
mark law or the administration of the Office,
including programs to recognize, identify,
assess, and forecast the technology of pat-
ented inventions and their utility to indus-
try;

‘‘(3) authorizing or conducting studies and
programs cooperatively with foreign patent
and trademark offices and international or-
ganizations, in connection with the granting
and issuing of patents and the registration of
trademarks; and

‘‘(4) disseminating to the public informa-
tion with respect to patents and trademarks.

‘‘(b) SPECIFIC POWERS.—The Office—
‘‘(1) shall have perpetual succession;
‘‘(2) shall adopt and use a corporate seal,

which shall be judicially noticed and with
which letters patent, certificates of trade-
mark registrations, and papers issued by the
Office shall be authenticated;

‘‘(3) may sue and be sued in its corporate
name and be represented by its own attor-
neys in all judicial and administrative pro-
ceedings, subject to the provisions of section
8 of this title;

‘‘(4) may indemnify the Commissioner of
Patents and Trademarks, and other officers,
attorneys, agents, and employees (including
members of the Management Advisory Board
established in section 5) of the Office for li-
abilities and expenses incurred within the
scope of their employment;

‘‘(5) may adopt, amend, and repeal bylaws,
rules, and regulations, governing the manner
in which its business will be conducted and
the powers granted to it by law will be exer-
cised;

‘‘(6) may acquire, construct, purchase,
lease, hold, manage, operate, improve, alter,
and renovate any real, personal, or mixed
property, or any interest therein, as it con-
siders necessary to carry out its functions;

‘‘(7)(A) may make such purchases, con-
tracts for the construction, maintenance, or
management and operation of facilities, and
contracts for supplies or services, without
regard to section 111 of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 759); and

‘‘(B) may enter into and perform such pur-
chases and contracts for printing services,
including the process of composition,
platemaking, presswork, silk screen proc-
esses, binding, microform, and the products
of such processes, as it considers necessary
to carry out the functions of the Office,
without regard to sections 501 through 517
and 1101 through 1123 of title 44;

‘‘(8) may use, with their consent, services,
equipment, personnel, and facilities of other
departments, agencies, and instrumental-
ities of the Federal Government, on a reim-
bursable basis, and cooperate with such
other departments, agencies, and instrumen-
talities in the establishment and use of serv-
ices, equipment, and facilities of the Office;

‘‘(9) may obtain from the Administrator of
General Services such services as the Admin-
istrator is authorized to provide to other
agencies of the United States, on the same
basis as those services are provided to other
agencies of the United States;

‘‘(10) may use, with the consent of the
United States and the agency, government,
or international organization concerned, the
services, records, facilities, or personnel of
any State or local government agency or in-
strumentality or foreign government or
international organization to perform func-
tions on its behalf;

‘‘(11) may determine the character of and
the necessity for its obligations and expendi-
tures and the manner in which they shall be
incurred, allowed, and paid, subject to the
provisions of this title and the Act of July 5,
1946 (commonly referred to as the ‘Trade-
mark Act of 1946’);

‘‘(12) may retain and use all of its revenues
and receipts, including revenues from the
sale, lease, or disposal of any real, personal,
or mixed property, or any interest therein, of
the Office, in carrying out the functions of
the Office, including for research and devel-
opment and capital investment, subject to
the provisions of section 10101 of the Omni-
bus Budget Reconciliation Act of 1990 (35
U.S.C. 41 note);

‘‘(13) shall have the priority of the United
States with respect to the payment of debts
from bankrupt, insolvent, and decedents’ es-
tates;

‘‘(14) may accept monetary gifts or dona-
tions of services, or of real, personal, or
mixed property, in order to carry out the
functions of the Office;

‘‘(15) may execute, in accordance with its
bylaws, rules, and regulations, all instru-
ments necessary and appropriate in the exer-
cise of any of its powers;

‘‘(16) may provide for liability insurance
and insurance against any loss in connection
with its property, other assets, or operations
either by contract or by self-insurance; and

‘‘(17) shall pay any settlement or judgment
entered against it from the funds of the Of-
fice and not from amounts available under
section 1304 of title 31.’’.
SEC. 2413. ORGANIZATION AND MANAGEMENT.

Section 3 of title 35, United States Code, is
amended to read as follows:
‘‘§ 3. Officers and employees

‘‘(a) COMMISSIONER.—
‘‘(1) IN GENERAL.—The management of the

Patent and Trademark Office shall be vested
in a Commissioner of Patents and Trade-
marks (hereafter in this title referred to as
the ‘Commissioner’), who shall be a citizen of
the United States and who shall be appointed
by the President, by and with the advice and
consent of the Senate. The Commissioner
shall be a person who, by reason of profes-
sional background and experience in patent
and trademark law, is especially qualified to
manage the Office.

‘‘(2) DUTIES.—
‘‘(A) IN GENERAL.—The Commissioner shall

be responsible for the management and di-
rection of the Office, including the issuance
of patents and the registration of trade-
marks.

‘‘(B) ADVISING THE PRESIDENT.—The Com-
missioner shall advise the President of all
activities of the Patent and Trademark Of-
fice undertaken in response to obligations of
the United States under treaties and execu-
tive agreements, or which relate to coopera-
tive programs with those authorities of for-
eign governments that are responsible for
granting patents or registering trademarks.
The Commissioner shall also recommend to
the President changes in law or policy which
may improve the ability of United States
citizens to secure and enforce patent rights
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or trademark rights in the United States or
in foreign countries.

‘‘(C) CONSULTING WITH THE MANAGEMENT AD-
VISORY BOARD.—The Commissioner shall con-
sult with the Management Advisory Board
established in section 5 on a regular basis on
matters relating to the operation of the Pat-
ent and Trademark Office, and shall consult
with the Board before submitting budgetary
proposals to the Office of Management and
Budget or changing or proposing to change
patent or trademark user fees or patent or
trademark regulations.

‘‘(D) SECURITY CLEARANCES.—The Commis-
sioner, in consultation with the Director of
the Office of Personnel Management, shall
maintain a program for identifying national
security positions and providing for appro-
priate security clearances.

‘‘(3) TERM.—The Commissioner shall serve
a term of 5 years, and may continue to serve
after the expiration of the Commissioner’s
term until a successor is appointed and as-
sumes office. The Commissioner may be
reappointed to subsequent terms.

‘‘(4) OATH.—The Commissioner shall, be-
fore taking office, take an oath to discharge
faithfully the duties of the Office.

‘‘(5) COMPENSATION.—The Commissioner
shall receive compensation at the rate of pay
in effect for Level III of the Executive Sched-
ule under section 5314 of title 5.

‘‘(6) REMOVAL.—The Commissioner may be
removed from office by the President only
for cause.

‘‘(7) DESIGNEE OF COMMISSIONER.—The Com-
missioner shall designate an officer of the
Office who shall be vested with the authority
to act in the capacity of the Commissioner
in the event of the absence or incapacity of
the Commissioner.

‘‘(b) OFFICERS AND EMPLOYEES OF THE OF-
FICE.—

‘‘(1) DEPUTY COMMISSIONERS.—The Commis-
sioner shall appoint a Deputy Commissioner
for Patents and a Deputy Commissioner for
Trademarks for terms that shall expire on
the date on which the Commissioner’s term
expires. The Deputy Commissioner for Pat-
ents shall be a person with demonstrated ex-
perience in patent law and the Deputy Com-
missioner for Trademarks shall be a person
with demonstrated experience in trademark
law. The Deputy Commissioner for Patents
and the Deputy Commissioner for Trade-
marks shall be the principal policy advisors
to the Commissioner on all aspects of the ac-
tivities of the Office that affect the adminis-
tration of patent and trademark operations,
respectively.

‘‘(2) OTHER OFFICERS AND EMPLOYEES.—The
Commissioner shall—

‘‘(A) appoint an Inspector General and such
other officers, employees (including attor-
neys), and agents of the Office as the Com-
missioner considers necessary to carry out
its functions;

‘‘(B) fix the compensation of such officers
and employees; and

‘‘(C) define the authority and duties of
such officers and employees and delegate to
them such of the powers vested in the Office
as the Commissioner may determine.

The Office shall not be subject to any admin-
istratively or statutorily imposed limitation
on positions or personnel, and no positions
or personnel of the Office shall be taken into
account for purposes of applying any such
limitation, except to the extent otherwise
specifically provided by statute with respect
to the Office.

‘‘(c) LIMITS ON COMPENSATION.—Except as
otherwise provided in this title or any other
provision of law, the basic pay of an officer
or employee of the Office for any calendar
year may not exceed the annual rate of basic
pay in effect for level IV of the Executive

Schedule under section 5315 of title 5. The
Commissioner shall by regulation establish a
limitation on the total compensation pay-
able to officers or employees of the Office,
which may not exceed the annual rate of
basic pay in effect for level I of the Execu-
tive Schedule under section 5312 of title 5.

‘‘(d) INAPPLICABILITY OF TITLE 5 GEN-
ERALLY.—Except as otherwise provided in
this section, officers and employees of the
Office shall not be subject to the provisions
of title 5 relating to Federal employees.

‘‘(e) CONTINUED APPLICABILITY OF CERTAIN
PROVISION OF TITLE 5.—The following provi-
sions of title 5 shall apply to the Office and
its officers and employees:

‘‘(1) Section 3110 (relating to employment
of relatives; restrictions).

‘‘(2) Subchapter II of chapter 55 (relating to
withholding pay).

‘‘(3) Subchapter II of chapter 73 (relating to
employment limitations).

‘‘(f) PROVISIONS OF TITLE 5 RELATING TO
CERTAIN BENEFITS.—

‘‘(1) RETIREMENT.—(A)(i) Any individual
who becomes an officer or employee of the
Office pursuant to subsection (h) shall, if
such individual has at least 3 years of cred-
itable service (within the meaning of section
8332 or 8411 of title 5) as of the effective date
of the Patent and Trademark Office Corpora-
tion Act of 1995, remain subject to sub-
chapter III of chapter 83 or chapter 84 of such
title, as the case may be, so long as such in-
dividual continues to hold an office or posi-
tion in or under the Office without a break
in service.

‘‘(ii)(I) Except as provided in subclause (II),
with respect to an individual described in
clause (i), the Office shall make the appro-
priate withholding from pay and shall pay
the contributions required of an employing
agency into the Civil Service Retirement
and Disability Fund and, if applicable, the
Thrift Savings Fund in accordance with ap-
plicable provisions of subchapter III of chap-
ter 83 or chapter 84 of title 5, as the case may
be.

‘‘(II) In the case of an officer or employee
who remains subject to subchapter III of
chapter 83 of such title by virtue of this sub-
paragraph, the Office shall, instead of the
amount which would otherwise be required
under the second sentence of section
8334(a)(1) of title 5, contribute an amount
equal to the normal-cost percentage (deter-
mined with respect to officers and employees
of the Office using dynamic assumptions, as
defined by section 8401(9) of such title) of the
individual’s basic pay, minus the amount re-
quired to be withheld from such pay under
such section 8334(a)(1).

‘‘(B)(i) Notwithstanding subsection (d), the
provisions of subchapter III of chapter 83 or
chapter 84 of title 5 (as applicable) which re-
late to disability shall be considered to re-
main in effect, with respect to an individual
who becomes an officer or employee of the
Office pursuant to subsection (h), until the
end of the 2-year period beginning on the ef-
fective date of the Patent and Trademark Of-
fice Corporation Act of 1995 or, if earlier,
until such individual satisfies the pre-
requisites for coverage under any program
offered by the Office to replace the disability
retirement program under chapter 83 or 84 of
title 5.

‘‘(ii) This clause applies with respect to
any officer or employee of the Office who is
receiving disability coverage under this sub-
paragraph and has completed the service re-
quirement specified in the first sentence of
section 8337(a) or 8451(a)(1)(A) of title 5 (as
applicable), but who is not described in sub-
paragraph (A)(i). In the case of any individ-
ual to whom this clause applies, the Office
shall pay into the Civil Service Retirement
and Disability Fund an amount equal to that

portion of the normal-cost percentage (deter-
mined in the same manner as under subpara-
graph (A)(ii)(II)) of the basic pay of such in-
dividual (for service performed during the
period during which such individual is re-
ceiving such coverage) allocable to such cov-
erage. Any amounts payable under this
clause shall be paid at such time and in such
manner as mutually agreed to by the Office
and the Office of Personnel Management, and
shall be in lieu of any individual or agency
contributions otherwise required.

‘‘(2) HEALTH BENEFITS.—(A) Officers and
employees of the Office shall not become in-
eligible to participate in the health benefits
program under chapter 89 of title 5 by reason
of subsection (d) until the effective date of
elections made during the first election pe-
riod (under section 8905(f) of title 5) begin-
ning after the end of the 2-year period begin-
ning on the effective date of the Patent and
Trademark Office Corporation Act of 1995.

‘‘(B)(i) With respect to any individual who
becomes an officer or employee of the Office
pursuant to subsection (h), the eligibility of
such individual to participate in such pro-
gram as an annuitant (or of any other person
to participate in such program as an annu-
itant based on the death of such individual)
shall be determined disregarding the require-
ments of section 8905(b) of title 5. The pre-
ceding sentence shall not apply if the indi-
vidual ceases to be an officer or employee of
the Office for any period of time after be-
coming an officer or employee of the Office
pursuant to subsection (h) and before separa-
tion.

‘‘(ii) The Government contributions au-
thorized by section 8906 for health benefits
for anyone participating in the health bene-
fits program pursuant to this subparagraph
shall be made by the Office in the same man-
ner as provided under section 8906(g)(2) of
title 5 with respect to the United States
Postal Service for individuals associated
therewith.

‘‘(iii) For purposes of this subparagraph,
the term ‘annuitant’ has the meaning given
such term by section 8901(3) of title 5.

‘‘(3) LIFE INSURANCE.—(A) Officers and em-
ployees of the Office shall not become ineli-
gible to participate in the life insurance pro-
gram under chapter 87 of title 5 by reason of
subsection (d) until the first day after the
end of the 2-year period beginning on the ef-
fective date of the Patent and Trademark Of-
fice Corporation Act of 1995.

‘‘(B)(i) Eligibility for life insurance cov-
erage after retirement or while in receipt of
compensation under subchapter I of chapter
81 of title 5 shall be determined, in the case
of any individual who becomes an officer or
employee of the Office pursuant to sub-
section (h), without regard to the require-
ments of section 8706(b) (1) or (2), but subject
to the condition specified in the last sen-
tence of paragraph (2)(B)(i) of this sub-
section.

‘‘(ii) Government contributions under sec-
tion 8708(d) on behalf of any such individual
shall be made by the Office in the same man-
ner as provided under paragraph (3) thereof
with respect to the United States Postal
Service for individuals associated therewith.

‘‘(4) EMPLOYEES’ COMPENSATION FUND.—The
Office shall remain responsible for reimburs-
ing the Employees’ Compensation Fund, pur-
suant to section 8147 of title 5, for compensa-
tion paid or payable after the effective date
of the Patent and Trademark Office Corpora-
tion Act of 1995 in accordance with chapter
81 of title 5 with regard to any injury, dis-
ability, or death due to events arising before
such date, whether or not a claim has been
filed or is final on such date.

‘‘(5) REQUIREMENT THAT THE OFFICE OFFER
CERTAIN MINIMUM NUMBER OF LIFE AND
HEALTH INSURANCE POLICIES.—The Office
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shall offer at least 1 life insurance policy and
at least 3 health insurance policies to its of-
ficers and employees, comparable to existing
Federal benefits, beginning on the first day
after the end of the 2-year period beginning
on the effective date of the Patent and
Trademark Office Corporation Act of 1995.

‘‘(g) LABOR-MANAGEMENT RELATIONS.—
‘‘(1) LABOR RELATIONS AND EMPLOYEE RELA-

TIONS PROGRAMS.—The Office shall develop
labor relations and employee relations pro-
grams with the objective of improving pro-
ductivity and efficiency, incorporating the
following principles:

‘‘(A) Such programs shall be consistent
with the merit principles in section 2301(b) of
title 5.

‘‘(B) Such programs shall provide veterans
preference protections equivalent to those
established by sections 2801, 3308–3318, and
3320 of title 5.

‘‘(C)(i) In order to maximize individual
freedom of choice in the pursuit of employ-
ment and to encourage an economic climate
conducive to economic growth, the right to
work shall not be subject to undue restraint
or coercion. The right to work shall not be
infringed or restricted in any way based on
membership in, affiliation with, or financial
support of a labor organization.

‘‘(ii) No person shall be required, as a con-
dition of employment or continuation of em-
ployment:

‘‘(I) To resign or refrain from voluntary
membership in, voluntary affiliation with, or
voluntary financial support of a labor orga-
nization.

‘‘(II) To become or remain a member of a
labor organization.

‘‘(III) To pay any dues, fees, assessments,
or other charges of any kind or amount to a
labor organization.

‘‘(IV) To pay to any charity or other third
party, in lieu of such payments, any amount
equivalent to or a pro-rata portion of dues,
fees, assessments, or other charges regularly
required of members of a labor organization.

‘‘(V) To be recommended, approved, re-
ferred, or cleared by or through a labor orga-
nization.

‘‘(iii) This subparagraph shall not apply to
a person described in section 7103(a)(2)(v) of
title 5 or a ‘supervisor’, ‘management offi-
cial’, or ‘confidential employee’ as those
terms are defined in 7103(a)(10), (11), and (13)
of such title.

‘‘(iv) Any labor organization recognized by
the Office as the exclusive representative of
a unit of employees of the Office shall rep-
resent the interests of all employees in that
unit without discrimination and without re-
gard to labor organization membership.

‘‘(2) ADOPTION OF EXISTING LABOR AGREE-
MENTS.—The Office shall adopt all labor
agreements which are in effect, as of the day
before the effective date of the Patent and
Trademark Office Corporation Act of 1995,
with respect to such Office (as then in ef-
fect). Each such agreement shall remain in
effect for the 2-year period commencing on
such date, unless the agreement provides for
a shorter duration or the parties agree other-
wise before such period ends.

‘‘(h) CARRYOVER OF PERSONNEL.—
‘‘(1) FROM PTO.—Effective as of the effec-

tive date of the Patent and Trademark Office
Corporation Act of 1995, all officers and em-
ployees of the Patent and Trademark Office
on the day before such effective date shall
become officers and employees of the Office,
without a break in service.

‘‘(2) OTHER PERSONNEL.—Any individual
who, on the day before the effective date of
the Patent and Trademark Office Corpora-
tion Act of 1995, is an officer or employee of
the Department of Commerce (other than an
officer or employee under paragraph (1))
shall be transferred to the Office if—

‘‘(A) such individual serves in a position
for which a major function is the perform-
ance of work reimbursed by the Patent and
Trademark Office, as determined by the Sec-
retary of Commerce;

‘‘(B) such individual serves in a position
that performed work in support of the Pat-
ent and Trademark Office during at least
half of the incumbent’s work time, as deter-
mined by the Secretary of Commerce; or

‘‘(C) such transfer would be in the interest
of the Office, as determined by the Secretary
of Commerce in consultation with the Com-
missioner of Patents and Trademarks.

Any transfer under this paragraph shall be
effective as of the same effective date as re-
ferred to in paragraph (1), and shall be made
without a break in service.

‘‘(3) ACCUMULATED LEAVE.—The amount of
sick and annual leave and compensatory
time accumulated under title 5 before the ef-
fective date described in paragraph (1), by of-
ficers or employees of the Patent and Trade-
mark Office who so become officers or em-
ployees of the Office, are obligations of the
Office.

‘‘(4) TERMINATION RIGHTS.—Any employee
referred to in paragraph (1) or (2) of this sub-
section whose employment with the Office is
terminated during the 2-year period begin-
ning on the effective date of the Patent and
Trademark Office Corporation Act of 1995
shall be entitled to rights and benefits, to be
afforded by the Office, similar to those such
employee would have had under Federal law
if termination had occurred immediately be-
fore such date. An employee who would have
been entitled to appeal any such termination
to the Merit Systems Protection Board, if
such termination had occurred immediately
before such effective date, may appeal any
such termination occurring within this 2-
year period to the Board under such proce-
dures as it may prescribe.

‘‘(5) CONTINUATION IN OFFICE OF CERTAIN OF-
FICERS.—(A) The individual serving as the
Commissioner of Patents and Trademarks on
the day before the effective date of the Pat-
ent and Trademark Office Corporation Act of
1995 may serve as the Commissioner until
the earlier of 1 year after the effective date
of that Act or the date on which a Commis-
sioner is appointed under subsection (a).

‘‘(B) The individual serving as the Assist-
ant Commissioner for Patents on the day be-
fore the effective date of the Patent and
Trademark Office Corporation Act of 1995
may serve as the Deputy Commissioner for
Patents until the earlier of 1 year after the
effective date of that Act or the date on
which a Deputy Commissioner for Patents is
appointed under subsection (b).

‘‘(C) The individual serving as the Assist-
ant Commissioner for Trademarks on the
day before the effective date of the Patent
and Trademark Office Corporation Act of
1995 may serve as the Deputy Commissioner
for Trademarks until the earlier of 1 year
after the effective date of that Act or the
date on which a Deputy Commissioner for
Trademarks is appointed under subsection
(b).

‘‘(i) COMPETITIVE STATUS.—For purposes of
appointment to a position in the competitive
service for which an officer or employee of
the Office is qualified, such officer or em-
ployee shall not forfeit any competitive sta-
tus, acquired by such officer or employee be-
fore the effective date of the Patent and
Trademark Office Corporation Act of 1995, by
reason of becoming an officer or employee of
the Office pursuant to subsection (h).

‘‘(j) SAVINGS PROVISIONS.—All orders, de-
terminations, rules, and regulations regard-
ing compensation and benefits and other
terms and conditions of employment, in ef-
fect for the Office and its officers and em-

ployees immediately before the effective
date of the Patent and Trademark Office
Corporation Act of 1995, shall continue in ef-
fect with respect to the Office and its officers
and employees until modified, superseded, or
set aside by the Office or a court of appro-
priate jurisdiction or by operation of law.’’.
SEC. 2414. MANAGEMENT ADVISORY BOARD.

Chapter 1 of part I of title 35, United States
Code, is amended by inserting after section 4
the following:
‘‘§ 5. Patent and Trademark Office Manage-

ment Advisory Board
‘‘(a) ESTABLISHMENT OF MANAGEMENT ADVI-

SORY BOARD.—
‘‘(1) APPOINTMENT.—The Patent and Trade-

mark Office shall have a Management Advi-
sory Board (hereafter in this title referred to
as the ‘Board’) of 12 members, 4 of whom
shall be appointed by the President, 4 of
whom shall be appointed by the Speaker of
the House of Representatives, and 4 of whom
shall be appointed by the President pro tem-
pore of the Senate. Not more than 3 of the 4
members appointed by each appointing au-
thority shall be members of the same politi-
cal party.

‘‘(2) TERMS.—Members of the Board shall
be appointed for a term of 4 years each, ex-
cept that of the members first appointed by
each appointing authority, 1 shall be for a
term of 1 year, 1 shall be for a term of 2
years, and 1 shall be for a term of 3 years. No
member may serve more than 1 term.

‘‘(3) CHAIR.—The President shall designate
the chair of the Board, whose term as chair
shall be for 3 years.

‘‘(4) TIMING OF APPOINTMENTS.—Initial ap-
pointments to the Board shall be made with-
in 3 months after the effective date of the
Patent and Trademark Office Corporation
Act of 1995, and vacancies shall be filled
within 3 months after they occur.

‘‘(5) VACANCIES.—Vacancies shall be filled
in the manner in which the original appoint-
ment was made under this subsection. Mem-
bers appointed to fill a vacancy occurring be-
fore the expiration of the term for which the
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. A member may serve after the expira-
tion of that member’s term until a successor
is appointed.

‘‘(b) BASIS FOR APPOINTMENTS.—Members
of the Board shall be citizens of the United
States who shall be chosen so as to represent
the interests of diverse users of the Patent
and Trademark Office, and shall include in-
dividuals with substantial background and
achievement in corporate finance and man-
agement.

‘‘(c) APPLICABILITY OF CERTAIN ETHICS
LAWS.—Members of the Board shall be spe-
cial Government employees within the
meaning of section 202 of title 18.

‘‘(d) MEETINGS.—The Board shall meet at
the call of the chair to consider an agenda
set by the chair.

‘‘(e) DUTIES.—The Board shall—
‘‘(1) review the policies, goals, perform-

ance, budget, and user fees of the Patent and
Trademark Office, and advise the Commis-
sioner on these matters; and

‘‘(2) within 60 days after the end of each
fiscal year, prepare an annual report on the
matters referred to in paragraph (1), trans-
mit the report to the President and the Com-
mittees on the Judiciary of the Senate and
the House of Representatives, and publish
the report in the Patent and Trademark Of-
fice Official Gazette.

‘‘(f) STAFF.—The Board shall employ a
staff of not more than 10 members and shall
procure support services for the staff ade-
quate to enable the Board to carry out its
functions, using funds available to the Com-
missioner under section 42 of this title. The
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Board shall ensure that members of the staff,
other than clerical staff, are especially
qualified in the areas of patents, trademarks,
or management of public agencies. Persons
employed by the Board shall receive com-
pensation as determined by the Board, which
may not exceed the limitations set forth in
section 3(c) of this title, shall serve in ac-
cordance with terms and conditions of em-
ployment established by the Board, and shall
be subject solely to the direction of the
Board, notwithstanding any other provision
of law.

‘‘(g) COMPENSATION.—Members of the Board
shall be compensated for each day (including
travel time) during which they are attending
meetings or conferences of the Board or oth-
erwise engaged in the business of the Board,
at the rate which is the daily equivalent of
the annual rate of basic pay in effect for
level III of the Executive Schedule under sec-
tion 5314 of title 5, and while away from their
homes or regular places of business they may
be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by
section 5703 of title 5.

‘‘(h) ACCESS TO INFORMATION.—Members of
the Board shall be provided access to records
and information in the Patent and Trade-
mark Office, except for personnel or other
privileged information and information con-
cerning patent applications required to be
kept in confidence by section 122 of this
title.’’.
SEC. 2415. INDEPENDENCE FROM DEPARTMENT

OF COMMERCE.
(a) DUTIES OF COMMISSIONER.—Section 6 of

title 35, United States Code, is amended—
(1) by striking ‘‘, under the direction of the

Secretary of Commerce,’’ each place it ap-
pears; and

(2) by striking ‘‘, subject to the approval of
the Secretary of Commerce,’’.

(b) REGULATIONS FOR AGENTS AND ATTOR-
NEYS.—Section 31 of title 35, United States
Code, is amended by striking ‘‘, subject to
the approval of the Secretary of Com-
merce,’’.
SEC. 2416. TRADEMARK TRIAL AND APPEAL

BOARD.
Section 17 of the Act of July 5, 1946 (com-

monly referred to as the ‘‘Trademark Act of
1946’’) (15 U.S.C. 1067) is amended to read as
follows:

‘‘SEC. 17. (a) In every case of interference,
opposition to registration, application to
register as a lawful concurrent user, or appli-
cation to cancel the registration of a mark,
the Commissioner shall give notice to all
parties and shall direct a Trademark Trial
and Appeal Board to determine and decide
the respective rights of registration.

‘‘(b) The Trademark Trial and Appeal
Board shall include the Commissioner, the
Deputy Commissioner for Patents, the Dep-
uty Commissioner for Trademarks, and
members competent in trademark law who
are appointed by the Commissioner.’’.
SEC. 2417. BOARD OF PATENT APPEALS AND

INTERFERENCES.
Section 7 of title 35, United States Code, is

amended to read as follows:
‘‘§ 7. Board of Patent Appeals and Inter-

ferences
‘‘(a) ESTABLISHMENT AND COMPOSITION.—

There shall be in the Patent and Trademark
Office a Board of Patent Appeals and Inter-
ferences. The Commissioner, the Deputy
Commissioner for Patents, the Deputy Com-
missioner for Trademarks, and the examin-
ers-in-chief shall constitute the Board. The
examiners-in-chief shall be persons of com-
petent legal knowledge and scientific ability.

‘‘(b) DUTIES.—The Board of Patent Appeals
and Interferences shall, on written appeal of
an applicant, review adverse decisions of ex-
aminers upon applications for patents and

shall determine priority and patentability of
invention in interferences declared under
section 135(a) of this title. Each appeal and
interference shall be heard by at least 3
members of the Board, who shall be des-
ignated by the Commissioner. Only the
Board of Patent Appeals and Interferences
may grant rehearings.’’.
SEC. 2418. SUITS BY AND AGAINST THE CORPORA-

TION.
Chapter 1 of part I of title 35, United States

Code, is amended—
(1) by redesignating sections 8 through 14

as sections 9 through 15; and
(2) by inserting after section 7 the follow-

ing new section:
‘‘§ 8. Suits by and against the Corporation

‘‘(a) IN GENERAL.—
‘‘(1) ACTIONS UNDER UNITED STATES LAW.—

Any civil action or proceeding to which the
Patent and Trademark Office is a party is
deemed to arise under the laws of the United
States. The Federal courts shall have exclu-
sive jurisdiction over all civil actions by or
against the Office.

‘‘(2) CONTRACT CLAIMS.—Any action or pro-
ceeding against the Office in which any
claim is cognizable under the Contract Dis-
putes Act of 1978 (41 U.S.C. 601 and following)
shall be subject to that Act. For purposes of
that Act, the Commissioner shall be deemed
to be the agency head with respect to con-
tract claims arising with respect to the Of-
fice. Any other action or proceeding against
the Office founded upon contract may be
brought in an appropriate district court, not-
withstanding any provision of title 28.

‘‘(3) TORT CLAIMS.—(A) Any action or pro-
ceeding against the Office in which any
claim is cognizable under the provisions of
section 1346(b) and chapter 171 of title 28,
shall be governed by those provisions.

‘‘(B) Any other action or proceeding
against the Office founded upon tort may be
brought in an appropriate district court
without regard to the provisions of section
1346(b) and chapter 171 of title 28.

‘‘(4) PROHIBITION ON ATTACHMENT, LIENS,
ETC.—No attachment, garnishment, lien, or
similar process, intermediate or final, in law
or equity, may be issued against property of
the Office.

‘‘(5) SUBSTITUTION OF OFFICE AS PARTY.—
The Office shall be substituted as defendant
in any civil action or proceeding against an
officer or employee of the Office, if the Office
determines that the officer or employee was
acting within the scope of his or her employ-
ment with the Office. If the Office refuses to
certify scope of employment, the officer or
employee may at any time before trial peti-
tion the court to find and certify that the of-
ficer or employee was acting within the
scope of his or her employment. Upon certifi-
cation by the court, the Office shall be sub-
stituted as the party defendant. A copy of
the petition shall be served upon the Office.
In any such civil action or proceeding to
which paragraph (3)(A) applies, the provi-
sions of section 1346(b) and chapter 171 of
title 28 shall apply in lieu of this paragraph.

‘‘(b) RELATIONSHIP WITH JUSTICE DEPART-
MENT.—

‘‘(1) EXERCISE BY OFFICE OF ATTORNEY GEN-
ERAL’S AUTHORITIES.—Except as provided in
this section, with respect to any action or
proceeding in which the Office is a party or
an officer or employee thereof is a party in
his or her official capacity, the Office, offi-
cer, or employee may exercise, without prior
authorization from the Attorney General,
the authorities and duties that otherwise
would be exercised by the Attorney General
on behalf of the Office, officer, or employee
under title 28 and other laws.

‘‘(2) APPEARANCES BY ATTORNEY GENERAL.—
Notwithstanding paragraph (1), at any time

the Attorney General may, in any action or
proceeding described in paragraph (1), file an
appearance on behalf of the Office or the offi-
cer or employee involved, without the con-
sent of the Office or the officer or employee.
Upon such filing, the Attorney General shall
represent the Office or such officer or em-
ployee with exclusive authority in the con-
duct, settlement, or compromise of that ac-
tion or proceeding.

‘‘(3) CONSULTATIONS WITH AND ASSISTANCE
BY ATTORNEY GENERAL.—The Office may con-
sult with the Attorney General concerning
any legal matter, and the Attorney General
shall provide advice and assistance to the Of-
fice, including representing the Office in liti-
gation, if requested by the Office.

‘‘(4) REPRESENTATION BEFORE SUPREME
COURT.—The Attorney General shall rep-
resent the Office in all cases before the Unit-
ed States Supreme Court.

‘‘(5) QUALIFICATIONS OF ATTORNEYS.—An at-
torney admitted to practice to the bar of the
highest court of at least one State in the
United States or the District of Columbia
and employed by the Office may represent
the Office in any legal proceeding in which
the Office or an officer or employee of the
Office is a party or interested, regardless of
whether the attorney is a resident of the ju-
risdiction in which the proceeding is held
and notwithstanding any other prerequisites
of qualification or appearance required by
the court or administrative body before
which the proceeding is conducted.’’.
SEC. 2419. ANNUAL REPORT OF COMMISSIONER.

Section 15 of title 35, United States Code,
as redesignated by section 2418 of this Act, is
amended to read as follows:
‘‘§ 15. Annual report to Congress

‘‘The Commissioner shall report to the
Congress, not later than 180 days after the
end of each fiscal year, the moneys received
and expended by the Office, the purposes for
which the moneys were spent, the quality
and quantity of the work of the Office, and
other information relating to the Office. The
report under this section shall also meet the
requirements of section 9106 of title 31, to
the extent that such requirements are not
inconsistent with the preceding sentence.
The report required under this section shall
be deemed to be the report of the Patent and
Trademark Office under section 9106 of title
31, and the Commissioner shall not file a sep-
arate report under such section.’’.
SEC. 2420. SUSPENSION OR EXCLUSION FROM

PRACTICE.
Section 32 of title 35, United States Code,

is amended by inserting before the last sen-
tence the following: ‘‘The Commissioner
shall have the discretion to designate any at-
torney who is an officer or employee of the
Patent and Trademark Office to conduct the
hearing required by this section.’’.
SEC. 2421. FUNDING.

Section 42 of title 35, United States Code,
is amended to read as follows:
‘‘§ 42. Patent and Trademark Office funding

‘‘(a) FEES PAYABLE TO THE OFFICE.—All
fees for services performed by or materials
furnished by the Patent and Trademark Of-
fice shall be payable to the Office.

‘‘(b) USE OF MONEYS.—Moneys of the Pat-
ent and Trademark Office not otherwise used
to carry out the functions of the Office shall
be kept in cash on hand or on deposit, or in-
vested in obligations of the United States or
guaranteed by the United States, or in obli-
gations or other instruments which are law-
ful investments for fiduciary, trust, or public
funds. Fees available to the Commissioner
under this title shall be used exclusively for
the processing of patent applications and for
other services and materials relating to pat-
ents. Fees available to the Commissioner
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under section 31 of the Act of July 5, 1946
(commonly referred to as the ‘Trademark
Act of 1946’; 15 U.S.C. 1113), shall be used ex-
clusively for the processing of trademark
registrations and for other services and ma-
terials relating to trademarks.

‘‘(c) BORROWING AUTHORITY.—The Patent
and Trademark Office is authorized to issue
from time to time for purchase by the Sec-
retary of the Treasury its debentures, bonds,
notes, and other evidences of indebtedness
(hereafter in this subsection referred to as
‘obligations’) to assist in financing its ac-
tivities. Borrowing under this subsection
shall be subject to prior approval in appro-
priation Acts. Such borrowing shall not ex-
ceed amounts approved in appropriation
Acts. Any such borrowing shall be repaid
only from fees paid to the Office and sur-
charges appropriated by the Congress. Such
obligations shall be redeemable at the option
of the Office before maturity in the manner
stipulated in such obligations and shall have
such maturity as is determined by the Office
with the approval of the Secretary of the
Treasury. Each such obligation issued to the
Treasury shall bear interest at a rate not
less than the current yield on outstanding
marketable obligations of the United States
of comparable maturity during the month
preceding the issuance of the obligation as
determined by the Secretary of the Treas-
ury. The Secretary of the Treasury shall pur-
chase any obligations of the Office issued
under this subsection and for such purpose
the Secretary of the Treasury is authorized
to use as a public-debt transaction the pro-
ceeds of any securities issued under chapter
31 of title 31, and the purposes for which se-
curities may be issued under that chapter
are extended to include such purpose. Pay-
ment under this subsection of the purchase
price of such obligations of the Patent and
Trademark Office shall be treated as public
debt transactions of the United States.’’.
SEC. 2422. AUDITS.

Chapter 4 of part I of title 35, United States
Code, is amended by adding at the end the
following new section:
‘‘§ 43. Audits

‘‘(a) IN GENERAL.—Financial statements of
the Patent and Trademark Office shall be
prepared on an annual basis in accordance
with generally accepted accounting prin-
ciples. Such statements shall be audited by
an independent certified public accountant
chosen by the Commissioner. The audit shall
be conducted in accordance with standards
that are consistent with generally accepted
Government auditing standards and other
standards established by the Comptroller
General, and with the generally accepted au-
diting standards of the private sector, to the
extent feasible. The Commissioner shall
transmit to the Committees on the Judiciary
of the House of Representatives and the Sen-
ate the results of each audit under this sub-
section.

‘‘(b) REVIEW BY COMPTROLLER GENERAL.—
The Comptroller General may review any
audit of the financial statement of the Pat-
ent and Trademark Office that is conducted
under subsection (a). The Comptroller Gen-
eral shall report to the Congress and the Of-
fice the results of any such review and shall
include in such report appropriate rec-
ommendations.

‘‘(c) AUDIT BY COMPTROLLER GENERAL.—
The Comptroller General may audit the fi-
nancial statements of the Office and such
audit shall be in lieu of the audit required by
subsection (a). The Office shall reimburse
the Comptroller General for the cost of any
audit conducted under this subsection.

‘‘(d) ACCESS TO OFFICE RECORDS.—All
books, financial records, report files, memo-
randa, and other property that the Comp-

troller General deems necessary for the per-
formance of any audit shall be made avail-
able to the Comptroller General.

‘‘(e) APPLICABILITY IN LIEU OF TITLE 31
PROVISIONS.—This section applies to the Of-
fice in lieu of the provisions of section 9105 of
title 31.’’.
SEC. 2423. TRANSFERS.

(a) TRANSFER OF FUNCTIONS.—Except as
otherwise provided in this Act, there are
transferred to, and vested in, the Patent and
Trademark Office all functions, powers, and
duties vested by law in the Secretary of
Commerce or the Department of Commerce
or in the officers or components in the De-
partment of Commerce with respect to the
authority to grant patents and register
trademarks, and in the Patent and Trade-
mark Office, as in effect on the day before
the effective date of this subtitle, and in the
officers and components of such Office.

(b) TRANSFER OF FUNDS AND PROPERTY.—
The Secretary of Commerce shall transfer to
the Patent and Trademark Office, on the ef-
fective date of this subtitle, so much of the
assets, liabilities, contracts, property,
records, and unexpended and unobligated
balances of appropriations, authorizations,
allocations, and other funds employed, held,
used, arising from, available to, or to be
made available to the Department of Com-
merce, including funds set aside for accounts
receivable which are related to functions,
powers, and duties which are vested in the
Patent and Trademark Office by this sub-
title.

CHAPTER 2—EFFECTIVE DATE;
TECHNICAL AMENDMENTS

SEC. 2431. EFFECTIVE DATE.
This subtitle shall take effect 6 months

after the date of the enactment of this Act.
SEC. 2432. TECHNICAL AND CONFORMING

AMENDMENTS.
(a) AMENDMENTS TO TITLE 35.—
(1) The table of contents for part I of title

35, United States Code, is amended by
amending the item relating to chapter 1 to
read as follows:
‘‘1. Establishment, Officers and Em-

ployees, Functions ....................... 1.’’

(2) The table of sections for chapter 1 of
title 35, United States Code, is amended to
read as follows:

‘‘CHAPTER 1—ESTABLISHMENT, OFFICERS
AND EMPLOYEES, FUNCTIONS

‘‘Sec.
‘‘1. Establishment.
‘‘2. Powers and duties.
‘‘3. Officers and employees.
‘‘4. Restrictions on officers and employees

as to interest in patents.
‘‘5. Patent and Trademark Office Manage-

ment Advisory Board.
‘‘6. Duties of Commissioner.
‘‘7. Board of Patent Appeals and Inter-

ferences.
‘‘8. Suits by and against the Corporation.
‘‘9. Library.

‘‘10. Classification of patents.
‘‘11. Certified copies of records.
‘‘12. Publications.
‘‘13. Exchange of copies of patents with for-

eign countries.
‘‘14. Copies of patents for public libraries.
‘‘15. Annual report to Congress.’’.

(3) The table of contents for chapter 4 of
part I of title 35, United States Code, is
amended by adding at the end the following
new item:
‘‘43. Audits.’’.

(b) OTHER PROVISIONS OF LAW.—
(1) Section 9101(3) of title 31, United States

Code, is amended by adding at the end the
following:

‘‘(O) the Patent and Trademark Office.’’.

(2) Section 500(e) of title 5, United States
Code, is amended by striking ‘‘Patent Office’’
and inserting ‘‘Patent and Trademark Of-
fice’’.

(3) Section 5102(c)(23) of title 5, United
States Code, is amended by striking ‘‘, De-
partment of Commerce’’.

(4) Section 5316 of title 5, United States
Code, is amended by striking ‘‘Commissioner
of Patents, Department of Commerce.’’,
‘‘Deputy Commissioner of Patents and
Trademarks.’’, ‘‘Assistant Commissioner for
Patents.’’, and ‘‘Assistant Commissioner for
Trademarks.’’.

(5) Section 12 of the Act of February 14,
1903 (15 U.S.C. 1511) is amended by striking
‘‘(d) Patent and Trademark Office;’’ and re-
designating subsections (a) through (g) as
paragraphs (1) through (6), respectively.

(6) The Act of April 12, 1892 (27 Stat. 395; 20
U.S.C. 91) is amended by striking ‘‘Patent Of-
fice’’ and inserting ‘‘Patent and Trademark
Office’’.

(7) Sections 505(m) and 512(o) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355(m) and 360b(o)) are each amended by
striking ‘‘of the Department of Commerce’’.

(8) Section 105(e) of the Federal Alcohol
Administration Act (27 U.S.C. 205(e)) is
amended by striking ‘‘Patent Office’’ and in-
serting ‘‘Patent and Trademark Office’’.

(9) Section 1744 of title 28, United States
Code is amended—

(A) by striking ‘‘Patent Office’’ each place
it appears and inserting ‘‘Patent and Trade-
mark Office’’; and

(B) by striking ‘‘Commissioner of Patents’’
and inserting ‘‘Commissioner of Patents and
Trademarks’’.

(10) Section 1745 of title 28, United States
Code, is amended by striking ‘‘United States
Patent Office’’ and inserting ‘‘Patent and
Trademark Office’’.

(11) Section 1928 of title 28, United States
Code, is amended by striking ‘‘Patent Office’’
and inserting ‘‘Patent and Trademark Of-
fice’’.

(12) Section 160 of the Atomic Energy Act
of 1954 (42 U.S.C. 2190) is amended—

(A) by striking ‘‘United States Patent Of-
fice’’ and inserting ‘‘Patent and Trademark
Office’’; and

(B) by striking ‘‘Commissioner of Patents’’
and inserting ‘‘Commissioner of Patents and
Trademarks’’.

(13) Section 305(c) of the National Aero-
nautics and Space Act of 1958 (42 U.S.C.
2457(c)) is amended by striking ‘‘Commis-
sioner of Patents’’ and inserting ‘‘Commis-
sioner of Patents and Trademarks’’.

(14) Section 12(a) of the Solar Heating and
Cooling Demonstration Act of 1974 (42 U.S.C.
5510(a)) is amended by striking ‘‘Commis-
sioner of the Patent Office’’ and inserting
‘‘Commissioner of Patents and Trademarks’’.

(15) Section 1111 of title 44, United States
Code, is amended by striking ‘‘the Commis-
sioner of Patents,’’.

(16) Section 1114 of title 44, United States
Code, is amended by striking ‘‘the Commis-
sioner of Patents,’’.

(17) Section 1123 of title 44, United States
Code, is amended by striking ‘‘the Patent Of-
fice,’’.

(18) Sections 1337 and 1338 of title 44, Unit-
ed States Code, and the items relating to
those sections in the table of contents for
chapter 13 of such title, are repealed.

(19) Section 10(i) of the Trading With the
Enemy Act (50 U.S.C. App. 10(i)) is amended
by striking ‘‘Commissioner of Patents’’ and
inserting ‘‘Commissioner of Patents and
Trademarks’’.

(20) Section 8G(a)(2) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) is amended by
inserting ‘‘the Patent and Trademark Of-
fice,’’, after ‘‘the Panama Canal Commis-
sion,’’.
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Subtitle E—Miscellaneous Provisions

SEC. 2501. REFERENCES.
Any reference in any other Federal law,

Executive order, rule, regulation, or delega-
tion of authority, or any document of or per-
taining to a department or office from which
a function is transferred by this title—

(1) to the head of such department or office
is deemed to refer to the head of the depart-
ment or office to which such function is
transferred; or

(2) to such department or office is deemed
to refer to the department or office to which
such function is transferred.
SEC. 2502. EXERCISE OF AUTHORITIES.

Except as otherwise provided by law, a
Federal official to whom a function is trans-
ferred by this title may, for purposes of per-
forming the function, exercise all authorities
under any other provision of law that were
available with respect to the performance of
that function to the official responsible for
the performance of the function immediately
before the effective date of the transfer of
the function under this title.
SEC. 2503. SAVINGS PROVISIONS.

(a) LEGAL DOCUMENTS.—All orders, deter-
minations, rules, regulations, permits,
grants, loans, contracts, agreements, certifi-
cates, licenses, and privileges—

(1) that have been issued, made, granted, or
allowed to become effective by the Presi-
dent, the Secretary of Commerce, the United
States Trade Representative, any officer or
employee of any office transferred by this
title, or any other Government official, or by
a court of competent jurisdiction, in the per-
formance of any function that is transferred
by this title, and

(2) that are in effect on the effective date
of such transfer (or become effective after
such date pursuant to their terms as in ef-
fect on such effective date),
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the President, any other author-
ized official, a court of competent jurisdic-
tion, or operation of law.

(b) PROCEEDINGS.—This title shall not af-
fect any proceedings or any application for
any benefits, service, license, permit, certifi-
cate, or financial assistance pending on the
date of the enactment of this Act before an
office transferred by this title, but such pro-
ceedings and applications shall be continued.
Orders shall be issued in such proceedings,
appeals shall be taken therefrom, and pay-
ments shall be made pursuant to such orders,
as if this Act had not been enacted, and or-
ders issued in any such proceeding shall con-
tinue in effect until modified, terminated,
superseded, or revoked by a duly authorized
official, by a court of competent jurisdiction,
or by operation of law. Nothing in this sub-
section shall be considered to prohibit the
discontinuance or modification of any such
proceeding under the same terms and condi-
tions and to the same extent that such pro-
ceeding could have been discontinued or
modified if this title had not been enacted.

(c) SUITS.—This title shall not affect suits
commenced before the date of the enactment
of this Act, and in all such suits, proceeding
shall be had, appeals taken, and judgments
rendered in the same manner and with the
same effect as if this title had not been en-
acted.

(d) NONABATEMENT OF ACTIONS.—No suit,
action, or other proceeding commenced by or
against the Department of Commerce or the
Secretary of Commerce, or by or against any
individual in the official capacity of such in-
dividual as an officer or employee of an of-
fice transferred by this title, shall abate by
reason of the enactment of this title.

(e) CONTINUANCE OF SUITS.—If any Govern-
ment officer in the official capacity of such

officer is party to a suit with respect to a
function of the officer, and under this title
such function is transferred to any other of-
ficer or office, then such suit shall be contin-
ued with the other officer or the head of such
other office, as applicable, substituted or
added as a party.

(f) ADMINISTRATIVE PROCEDURE AND JUDI-
CIAL REVIEW.—Except as otherwise provided
by this title, any statutory requirements re-
lating to notice, hearings, action upon the
record, or administrative or judicial review
that apply to any function transferred by
this title shall apply to the exercise of such
function by the head of the Federal agency,
and other officers of the agency, to which
such function is transferred by this title.
SEC. 2504. TRANSFER OF ASSETS.

Except as otherwise provided in this title,
so much of the personnel, property, records,
and unexpended balances of appropriations,
allocations, and other funds employed, used,
held, available, or to be made available in
connection with a function transferred to an
official or agency by this title shall be avail-
able to the official or the head of that agen-
cy, respectively, at such time or times as the
Director of the Office of Management and
Budget directs for use in connection with the
functions transferred.
SEC. 2505. DELEGATION AND ASSIGNMENT.

Except as otherwise expressly prohibited
by law or otherwise provided in this title, an
official to whom functions are transferred
under this title (including the head of any of-
fice to which functions are transferred under
this title) may delegate any of the functions
so transferred to such officers and employees
of the office of the official as the official
may designate, and may authorize successive
redelegations of such functions as may be
necessary or appropriate. No delegation of
functions under this section or under any
other provision of this title shall relieve the
official to whom a function is transferred
under this title of responsibility for the ad-
ministration of the function.
SEC. 2506. AUTHORITY OF DIRECTOR OF THE OF-

FICE OF MANAGEMENT AND BUDGET
WITH RESPECT TO FUNCTIONS
TRANSFERRED.

(a) DETERMINATIONS.—If necessary, the Di-
rector shall make any determination of the
functions that are transferred under this
title.

(b) INCIDENTAL TRANSFERS.—The Director,
at such time or times as the Director shall
provide, may make such determinations as
may be necessary with regard to the func-
tions transferred by this title, and to make
such additional incidental dispositions of
personnel, assets, liabilities, grants, con-
tracts, property, records, and unexpended
balances of appropriations, authorizations,
allocations, and other funds held, used, aris-
ing from, available to, or to be made avail-
able in connection with such functions, as
may be necessary to carry out the provisions
of this title. The Director shall provide for
the termination of the affairs of all entities
terminated by this title and for such further
measures and dispositions as may be nec-
essary to effectuate the purposes of this
title.
SEC. 2507. CERTAIN VESTING OF FUNCTIONS

CONSIDERED TRANSFERS.
For purposes of this title, the vesting of a

function in a department or office pursuant
to reestablishment of an office shall be con-
sidered to be the transfer of the
function.
SEC. 2508. AVAILABILITY OF EXISTING FUNDS.

Existing appropriations and funds avail-
able for the performance of functions, pro-
grams, and activities terminated pursuant to
this title shall remain available, for the du-
ration of their period of availability, for nec-

essary expenses in connection with the ter-
mination and resolution of such functions,
programs, and activities.
SEC. 2509. DEFINITIONS.

For purposes of this title—
(1) the term ‘‘function’’ includes any duty,

obligation, power, authority, responsibility,
right, privilege, activity, or program; and

(2) the term ‘office’ includes any office, ad-
ministration, agency, bureau, institute,
council, unit, organizational entity, or com-
ponent thereof.

Subtitle F—Citizens Commission on 21st
Century Government

SEC. 2601. SHORT TITLE AND PURPOSE.
(a) SHORT TITLE.—This subtitle may be

cited as the ‘‘21st Century Government Act’’.
(b) PURPOSE.—The purpose of this subtitle

is to establish a bipartisan commission to—
(1) identify and analyze the current func-

tions and missions of the Federal Govern-
ment; and

(2) based on that analysis, develop rec-
ommendations to restructure the executive
branch of the Federal Government, in order
to—

(A) focus Federal efforts on those core
functions and missions that the Federal Gov-
ernment must perform in the 21st Century;

(B) ensure that the Federal Government
performs those functions as effectively and
efficiently as possible;

(C) consolidate executive organizations
around clear, specific missions reflecting
current national priorities;

(D) eliminate functions that do not ad-
vance current national priorities;

(E) eliminate duplication of functions and
activities within and among departments
and agencies;

(F) streamline organizational hierarchy so
as to reduce costs and increase accountabil-
ity for performance; and

(G) provide a basis for—
(i) the subsequent implementation of oper-

ational reforms for Federal agencies, includ-
ing administrative consolidation and the
provision of 1-stop services for citizens; and

(ii) more detailed structural improvements
within each agency.
SEC. 2602. CITIZENS COMMISSION ON 21ST CEN-

TURY GOVERNMENT.
(a) ESTABLISHMENT.—There is established

in the legislative branch an independent
commission to be known as the Citizens
Commission on 21st Century Government (in
this subtitle referred to as the ‘‘Commis-
sion’’).

(b) APPOINTMENT OF COMMISSIONERS.—
(1) COMPOSITION.—The Commission shall be

a bipartisan body composed of 11 members,
who shall be appointed as follows:

(A) Three members shall be appointed by
the Speaker of the House of Representatives.

(B) Three members shall be appointed by
the majority leader of the Senate.

(C) Two members shall be appointed by the
minority leader of the House of Representa-
tives.

(D) Two members shall be appointed by the
minority leader of the Senate.

(E) One member appointed jointly by the
Speaker of the House of Representatives and
the majority leader of the Senate, in con-
sultation with the minority leaders of the
House of Representatives and the Senate,
who shall be the Chairman of the Commis-
sion.

(2) MEMBERSHIP QUALIFICATIONS.—Any citi-
zen of the United States is eligible to be ap-
pointed as a member of the Commission, ex-
cept an individual serving as a Member of
Congress or an elected or appointed official
of the executive branch of the Federal Gov-
ernment.

(3) CONFLICT OF INTERESTS.—For purposes
of chapter 11 of title 18, United States Code,
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a member of the Commission shall be a spe-
cial Government employee.

(4) DATE OF APPOINTMENTS.—All members
of the Commission shall be appointed no
later than 30 days after the date of the enact-
ment of this Act.

(c) TERMS.—Each member of the Commis-
sion shall serve until the termination of the
Commission.

(d) VACANCIES.—A vacancy on the Commis-
sion shall be filled in the same manner as
was the original appointment.

(e) MEETINGS.—The Commission shall meet
as necessary to carry out its responsibilities.

(f) TRAVEL EXPENSES.—Members of the
Commission shall receive travel expenses, in-
cluding per diem in lieu of subsistence, in ac-
cordance with sections 5702 and 5703 of title
5, United States Code.

(g) DIRECTOR.—
(1) APPOINTMENT.—The Chairman, in con-

sultation with the other members of the
Commission, shall appoint a Director of the
Commission.

(2) PAY.—The Director shall be paid at the
rate of basic pay payable for level IV of the
Executive Schedule under section 5315 of
title 5, United States Code.

(h) STAFF.—
(1) APPOINTMENT.—The Director may, with

the approval of the Chairman, appoint and
fix the pay of employees of the Commission
without regard to the provisions of title 5,
United States Code, governing appointment
in the competitive service, and any Commis-
sion employee may be paid without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of that title relating to clas-
sification and General Schedule pay rates,
except that a Commission employee may not
receive pay in excess of the annual rate of
basic pay payable for level V of the Execu-
tive Schedule under section 5316 of title 5,
United States Code.

(2) DETAIL.—(A) Upon request of the Direc-
tor, the head of any Federal department or
agency may detail any of the personnel of
the department or agency to the Commission
to assist the Commission in carrying out its
duties under this subtitle. Such details may
be made with or without reimbursement, and
shall be without interruption or loss of civil
service status or privilege.

(B) Upon request of the Director, a Member
of Congress or an officer who is the head of
an office or committee of the Senate or
House of Representatives or of an agency
within the legislative branch may detail an
employee of the office or committee of which
such Member or officer is the head to the
Commission to assist the Commission in car-
rying out its duties under this subtitle.

(i) SUPPORT SERVICES.—The Comptroller
General of the United States shall provide
support services to the Commission in ac-
cordance with an agreement entered into
with the Commission.

(j) OTHER AUTHORITIES.—The Commission
may procure by contract, to the extent funds
are available, the temporary or intermittent
services of experts or consultants pursuant
to section 3109 of title 5, United States Code.
The Commission shall give public notice of
any such contract before entering into such
contract.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission $1,250,000 for fiscal year 1996
to carry out its responsibilities under this
subtitle, to remain available until December
31, 1996.

(l) TERMINATION.—The Commission shall
terminate December 31, 1996.
SEC. 2603. DEPARTMENT AND AGENCY COOPERA-

TION.
All Federal agencies and employees of all

Federal agencies shall cooperate fully with
all requests for information from the Com-

mission and shall respond to any such re-
quest for information within 30 days or such
other time as is agreed upon by the request-
ing and requested persons.
SEC. 2604. HEARINGS.

The Commission shall hold such hearings
as it considers appropriate. The Chairman of
the Commission shall designate a member of
the Commission to preside at any hearing in
the absence of the Chairman.
SEC. 2605. COMMISSION PROCEDURES.

(a) STARTUP.—The Commission may con-
duct business at any time after at least 6 of
its members have been appointed in accord-
ance with section 2602.

(b) VOTING.—A majority of those members
of the Commission who have been appointed
in accordance with section 2602 shall con-
stitute a quorum for purposes of conducting
Commission business. Any recommendation
of the Commission shall require an affirma-
tive vote of a majority of Commission mem-
bers who have been appointed in accordance
with section 2602. Members of the Commis-
sion may not vote by proxy.
SEC. 2606. FRAMEWORK FOR THE FEDERAL GOV-

ERNMENT IN THE 21ST CENTURY.
(a) ANALYSIS OF CURRENT FEDERAL FUNC-

TIONS.—The Commission shall conduct a
comprehensive review of the functions cur-
rently performed by the Federal Govern-
ment, and shall analyze each such function
under the following criteria:

(1) Does the function have clearly defined
missions and objectives.

(2) Do those missions and objectives serve
a currently valid and important Federal role,
including analysis of whether—

(A) there is a need for governmental ac-
tion;

(B) the Federal Government has exclusive
constitutional authority to perform the
function;

(C) the Federal Government is otherwise
uniquely positioned to perform the function;
and

(D) there is a clear need for or advantage
to performing the function at the Federal
level versus at the State or local level.

(3) Does the current Federal role con-
stitute the most effective and efficient
means of achieving the objectives of the
function.

(4) Does the current Federal role con-
stitute the least intrusive means of achiev-
ing the objectives with respect to individual
liberty and principles of Federalism.

(5) Is there a need to enhance Federal per-
formance of the function, including analysis
of whether—

(A) the Federal Government requires
greater resources or authority to perform
that function;

(B) there are other ways of consolidating
Federal resources and activities directed to
the function; and

(C) there are opportunities for participa-
tion by the private sector or other levels of
government.

(b) COMMISSION REPORTS AND RECOMMENDA-
TIONS.—

(1) IN GENERAL.—The Commission shall
prepare and submit to the Congress a report
or reports on the results of its analysis. Each
report shall be made public and shall in-
clude—

(A) the Commission’s findings and conclu-
sions;

(B) the Commission’s recommendations for
the restructuring or termination of current
functions;

(C) the reasons for such findings, conclu-
sions, and recommendations; and

(D) a complete description of the Commis-
sion’s deliberations, including a discussion of
any major points on which the members had
significant disagreements.

(2) REPORT ON MATTERS OF HIGHEST PRIOR-
ITY.—Not later than July 31, 1996, the Com-
mission shall submit a report containing
those findings, conclusions, and rec-
ommendations that the Commission consid-
ers to be of highest priority.

(3) ADDITIONAL REPORTS.—The Commission
may submit such additional reports under
this section as it considers appropriate, and
at such times on or before December 31, 1996,
as it considers appropriate.
SEC. 2607. PROPOSAL FOR REORGANIZING THE

EXECUTIVE BRANCH.
(a) IN GENERAL.—The Commission shall—
(1) examine all significant issues related to

the organization of the executive branch of
the Federal Government; and

(2) develop organizational recommenda-
tions to eliminate duplication, reduce costs,
streamline operations, and improve perform-
ance and accountability in Federal depart-
ments and agencies.

(b) LEGISLATIVE PROPOSAL.—The rec-
ommendations of the Commission under this
section shall be encompassed in a single leg-
islative proposal under section 2608 which
implements a comprehensive reorganization
and restructuring plan for the executive
branch and which addresses, among other is-
sues, the following:

(1) Whether the Federal Government
should include fewer departments, each with
clear, specific missions and goals, and if so,
what those departments should be.

(2) Whether and how to ensure that similar
functions of Government, such as statistical,
science, or trade functions, are consolidated
within a single department or agency.

(3) Whether and how significant common
administrative functions should be consoli-
dated within one executive organization.

(4) Whether a single department-level of-
fice should be designated with responsibility
for representation and oversight within the
White House of all independent agencies of
the executive branch.

(5) Whether and how a streamlined hier-
archical structure can be provided within
each department and agency.

(c) OTHER RECOMMENDATIONS.—The Com-
mission may also make additional rec-
ommendations which it determines will en-
hance the operational effectiveness of the or-
ganizational recommendations. Such rec-
ommendations shall not be included in any
draft implementation bill to be considered
under section 2609, but may be submitted
separately to the Congress.
SEC. 2608. PROCEDURES FOR MAKING REC-

OMMENDATIONS.
(a) COMMISSION REPORT.—No later than De-

cember 31, 1996, the Commission shall pre-
pare and submit to the Congress a single re-
port, which shall be made public, and which
shall include—

(1) a description of the Commission’s find-
ings and recommendations pursuant to sec-
tion 2607;

(2) the reasons for such recommendations;
and

(3) a single proposal consisting of draft leg-
islation to implement those recommenda-
tions for which legislation is appropriate.

(b) REVIEW AND COMMENT BY THE PRESI-
DENT.—No later than March 31, 1997, the
President shall submit to the Congress an
evaluation of the Commission’s report under
this section, together with any recommenda-
tions that the President considers appro-
priate.
SEC. 2609. CONGRESSIONAL CONSIDERATION OF

REFORM PROPOSALS.
(a) DEFINITIONS.—For purposes of this sec-

tion—
(1) the term ‘‘implementation bill’’ means

only a bill which is introduced as provided
under subsection (b), and consists of the
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draft legislation contained in the report sub-
mitted to Congress under section 2608; and

(2) the term ‘‘calendar day of session’’
means a calendar day other than one on
which either House is not in session because
of an adjournment of more than 3 days to a
date certain.

(b) INTRODUCTION, REFERRAL, AND REPORT
OR DISCHARGE.—

(1) INTRODUCTION.—On the first calendar
day of session on which both Houses are in
session immediately following April 15, 1997,
a bill consisting of the draft legislation con-
tained in the report submitted to Congress
under section 2608 shall be introduced (by re-
quest)—

(A) in the Senate by the majority leader or
by any Member designated by the majority
leader; and

(B) in the House of Representatives by the
majority leader or by any Member des-
ignated by the majority.
If such a bill is not introduced in either
House as provided in the preceding session
within 3 calendar days of session after such
first calendar day of session, then any Mem-
ber of that House may introduce such a bill.

(2) REFERRAL.—The implementation bill
introduced in the Senate under paragraph (1)
shall be referred concurrently to the Com-
mittee on Governmental Affairs of the Sen-
ate and other committees with jurisdiction.

(3) REPORT OR DISCHARGE.—If any commit-
tee to which an implementation bill is re-
ferred has not reported such bill by the end
of the 15th calendar day of session after the
date of introduction of such bill, such com-
mittee shall be immediately discharged from
further consideration of such bill, and upon
being reported or discharged from all com-
mittees, such bill shall be placed on the ap-
propriate calendar of the House involved.

(c) PROCEDURES FOR CONSIDERATION BY THE
SENATE.—

(1) IN GENERAL.—On or after the second cal-
endar day of session after the date on which
an implementation bill is placed on the Sen-
ate calendar, it is in order (even though a
previous motion to the same effect has been
disagreed to) for any Senator to move to pro-
ceed to the consideration of the implementa-
tion bill (but only on the day after the cal-
endar day of session on which such Senator
announces on the floor of the Senate the
Senator’s intention to do so). All points of
order against the implementation bill (and
against consideration of the implementation
bill) are waived. The motion is privileged
and is not debatable. The motion is not sub-
ject to amendment, or to a motion to post-
pone, or to a motion to proceed to the con-
sideration of other business. A motion to re-
consider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the implementation bill is agreed to,
the Senate shall immediately proceed to
consideration of the implementation bill
without intervening motion, order, or other
business, and the implementation bill shall
remain the unfinished business of the Senate
until disposed of.

(2) DEBATE.—Debate on the implementa-
tion bill, and on all debatable motions and
appeals in connection therewith, shall be
limited to not more than 10 hours, which
shall be divided equally between the major-
ity leader and the minority leader or their
designees. An amendment to the implemen-
tation bill is not in order. A motion further
to limit debate is in order and not debatable.
A motion to postpone, or a motion to pro-
ceed to the consideration of other business,
or a motion to recommit the implementa-
tion bill is not in order. A motion to recon-
sider the vote by which the implementation
bill is agreed to or disagreed to is not in
order.

(3) MOTION TO SUSPEND OR WAIVE APPLICA-
TION.—No motion to suspend or waive the ap-
plication of this subsection shall be in order,
except by unanimous consent.

(4) APPEALS FROM CHAIR.—Appeals from the
decisions of the Chair relating to the appli-
cation of the rules of the Senate to the pro-
cedure relating to an implementation bill
shall be decided without debate.

(5) FINAL PASSAGE.—Immediately following
the conclusion of the debate on an imple-
mentation bill and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the Senate, the
vote on final passage of the implementation
bill shall occur.

(d) CONSIDERATION BY OTHER HOUSE.—
(1) IN GENERAL.—If, before the passage by

the Senate of an implementation bill, the
Senate receives from the House of Represent-
atives an implementation bill, then the fol-
lowing procedures shall apply:

(A) The implementation bill of the House
of Representatives shall not be referred to a
committee and may not be considered in the
Senate except in the case of final passage as
provided in subparagraph (B)(ii).

(B) With respect to an implementation bill
of the Senate—

(i) the procedure in the Senate shall be the
same as if no implementation bill had been
received from the House of Representatives;
but

(ii) the vote on final passage shall be on
the implementation bill of the House of Rep-
resentatives.

(2) FINAL DISPOSITION.—Upon disposition of
the implementation bill received from the
House of Representatives, it shall no longer
be in order to consider the implementation
bill that originated in the Senate.

(f) RULES OF THE SENATE AND HOUSE.—This
section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of an
implementation bill, and it supersedes other
rules only to the extent that it is inconsist-
ent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change its
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
SEC. 2610. DISTRIBUTION OF ASSETS.

Any proceeds from the sale of assets of any
department or agency resulting from the en-
actment of an implementation bill under
section 2609 shall be—

(1) applied to reduce the Federal deficit;
and

(2) deposited in the Treasury and treated
as general receipts.
SEC. 2611. AGENCY DEFINED.

For purposes of this subtitle, the term
‘‘agency’’ means each authority of the Fed-
eral Government, including all departments,
independent agencies, government-sponsored
enterprises, and Government corporations,
except the legislative branch, judicial
branch, the governments of the territories or
possessions of the United States, or the Dis-
trict of Columbia.

H.R. 2586
OFFERED BY: MR. WALKER

AMENDMENT NO. 2:
TITLE III—REGULATORY REFORM

SEC. 3001. SHORT TITLE.
This title may be cited as the ‘‘Comprehen-

sive Regulatory Reform Act of 1995’’.
SEC. 3002. DEFINITIONS.

Section 551 of title 5, United States Code,
is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘this subchapter‘‘ and inserting
‘‘this chapter and chapters 7 and 8’’;

(2) in paragraph (13), by striking ‘‘and’’;
(3) in paragraph (14), by striking the period

at the end and inserting ‘‘; and’’; and
(4) by adding at the end the following new

paragraph:
‘‘(15) ‘Director’ means the Director of the

Office of Management and Budget.’’.
SEC. 3003. RULEMAKING.

Section 553 of title 5, United States Code,
is amended to read as follows:
‘‘§ 553. Rulemaking

‘‘(a) APPLICABILITY.—This section applies
to every rulemaking, according to the provi-
sions thereof, except to the extent that there
is involved—

‘‘(1) a matter pertaining to a military or
foreign affairs function of the United States;

‘‘(2) a matter relating to the management
or personnel practices of an agency;

‘‘(3) an interpretive rule, general state-
ment of policy, guidance, or rule of agency
organization, procedure, or practice, unless
such rule, statement, or guidance has gen-
eral applicability and substantially alters or
creates rights or obligations of persons out-
side the agency; or

‘‘(4) a rule relating to the acquisition,
management, or disposal by an agency of
real or personal property, or of services, that
is promulgated in compliance with otherwise
applicable criteria and procedures.

‘‘(b) NOTICE OF PROPOSED RULEMAKING.—
General notice of proposed rulemaking shall
be published in the Federal Register, unless
all persons subject thereto are named and ei-
ther personally served or otherwise have ac-
tual notice of the proposed rulemaking in ac-
cordance with law. Each notice of proposed
rulemaking shall include—

‘‘(1) a statement of the time, place, and na-
ture of public rulemaking proceedings;

‘‘(2) a succinct explanation of the need for
and specific objectives of the proposed rule,
including an explanation of the agency’s de-
termination of whether or not the rule is a
major rule within the meaning of section
621(5);

‘‘(3) a succinct explanation of the specific
statutory basis for the proposed rule, includ-
ing an explanation of—

‘‘(A) whether the interpretation is clearly
required by the text of the statute; or

‘‘(B) if the interpretation is not clearly re-
quired by the text of the statute, an expla-
nation that the interpretation is within the
range of permissible interpretations of the
statute as identified by the agency, and an
explanation why the interpretation selected
by the agency is the agency’s preferred inter-
pretation;

‘‘(4) the terms or substance of the proposed
rule;

‘‘(5) a summary of any initial analysis of
the proposed rule required to be prepared or
issued pursuant to chapter 6;

‘‘(6) a statement that the agency seeks pro-
posals from the public and from State and
local governments for alternative methods
to accomplish the objectives of the rule-
making that are more effective or less bur-
densome than the approach used in the pro-
posed rule; and

‘‘(7) a statement specifying where the file
of the rulemaking proceeding maintained
pursuant to subsection (j) may be inspected
and how copies of the items in the file may
be obtained.

‘‘(c) PERIOD FOR COMMENT.—The agency
shall give interested persons not less than 60
days after providing the notice required by
subsection (b) to participate in the rule-
making through the submission of written
data, views, or arguments.

‘‘(d) GOOD CAUSE EXCEPTION.—Unless no-
tice or hearing is required by statute, a final
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rule may be adopted and may become effec-
tive without prior compliance with sub-
sections (b) and (c) and (e) through (g) if the
agency for good cause finds that providing
notice and public procedure thereon before
the rule becomes effective is impracticable,
unnecessary, or contrary to the public inter-
est. If a rule is adopted under this sub-
section, the agency shall publish the rule in
the Federal Register with the finding and a
succinct explanation of the reasons there-
fore.

‘‘(e) PROCEDURAL FLEXIBILITY.—To collect
relevant information, and to identify and
elicit full and representative public com-
ment on the significant issues of a particular
rulemaking, the agency may use such other
procedures as the agency determines are ap-
propriate, including—

‘‘(1) the publication of an advance notice of
proposed rulemaking;

‘‘(2) the provision of notice, in forms which
are more direct than notice published in the
Federal Register, to persons who would be
substantially affected by the proposed rule
but who are unlikely to receive notice of the
proposed rulemaking through the Federal
Register;

‘‘(3) the provision of opportunities for oral
presentation of data, views, information, or
rebuttal arguments at informal public hear-
ings, meetings, and roundtable discussions,
which may be held in the District of Colum-
bia and other locations;

‘‘(4) the establishment of reasonable proce-
dures to regulate the course of informal pub-
lic hearings, meetings and roundtable discus-
sions, including the designation of represent-
atives to make oral presentations or engage
in direct or cross-examination on behalf of
several parties with a common interest in a
rulemaking, and the provision of transcripts,
summaries, or other records of all such pub-
lic hearings and summaries of meetings and
round table discussions;

‘‘(5) the provision of summaries, explana-
tory materials, or other technical informa-
tion in response to public inquiries concern-
ing the issues involved in the rulemaking;
and

‘‘(6) the adoption or modification of agency
procedural rules to reduce the cost or com-
plexity of the procedural rules.

‘‘(f) PLANNED FINAL RULE.—If the provi-
sions of a final rule that an agency plans to
adopt are so different from the provisions of
the original notice of proposed rulemaking
that the original notice did not fairly apprise
the public of the issues ultimately to be re-
solved in the rulemaking or of the substance
of the rule, the agency shall publish in the
Federal Register a notice of the final rule
the agency plans to adopt, together with the
information relevant to such rule that is re-
quired by the applicable provisions of this
section and that has not previously been
published in the Federal Register. The agen-
cy shall allow a reasonable period for com-
ment on such planned final rule prior to its
adoption.

‘‘(g) STATEMENT OF BASIS AND PURPOSE.—
An agency shall publish each final rule it
adopts in the Federal Register, together with
a concise statement of the basis and purpose
of the rule and a statement of when the rule
may become effective. The statement of
basis and purpose shall include—

‘‘(1) an explanation of the need for, objec-
tives of, and specific statutory authority for,
the rule;

‘‘(2) a discussion of, and response to, any
significant factual or legal issues presented
by the rule, or raised by the comments on
the proposed rule, including a description of
the reasonable alternatives to the rule pro-
posed by the agency and by interested per-
sons, and the reasons why such alternatives
were rejected;

‘‘(3) a succinct explanation of whether the
specific statutory basis for the rule is ex-
pressly required by the text of the statute, or
if the specific statutory interpretation upon
which the rule is based is not expressly re-
quired by the text of the statute, an expla-
nation that the interpretation is within the
range of permissible interpretations of the
statute as identified by the agency, and why
the agency has rejected other interpreta-
tions proposed in comments to the agency;

‘‘(4) an explanation of how the factual con-
clusions upon which the rule is based are
substantially supported in the rulemaking
file; and

‘‘(5) a summary of any final analysis of the
rule required to be prepared or issued pursu-
ant to chapter 6.

‘‘(h) NONAPPLICABILITY.—In the case of a
rule that is required by statute to be made
on the record after opportunity for an agen-
cy hearing, sections 556 and 557 shall apply in
lieu of subsections (c), (e), (f), and (g).

‘‘(i) EFFECTIVE DATE.—An agency shall
publish the final rule in the Federal Register
not later than 60 days before the effective
date of such rule. An agency may make a
rule effective in less than 60 days after publi-
cation in the Federal Register if the rule
grants or recognizes an exemption, relieves a
restriction, or if the agency for good cause
finds that such a delay in the effective date
would be contrary to the public interest and
publishes such finding and an explanation of
the reasons therefore, with the final rule.

‘‘(j) RULEMAKING FILE.—(1) The agency
shall maintain a file for each rulemaking
proceeding conducted pursuant to this sec-
tion and shall maintain a current index to
such file.

‘‘(2) Except as provided in subsection (k),
the file shall be made available to the public
not later than the date on which the agency
makes an initial publication concerning the
rule.

‘‘(3) The rulemaking file shall include—
‘‘(A) the notice of proposed rulemaking,

any supplement to, or modification or revi-
sion of, such notice, and any advance notice
of proposed rulemaking;

‘‘(B) copies of all written comments re-
ceived on the proposed rule;

‘‘(C) a transcript, summary, or other
record of any public hearing conducted on
the rulemaking;

‘‘(D) copies, or an identification of the
place at which copies may be obtained, of
factual and methodological material that
pertains directly to the rulemaking and that
was considered by the agency in connection
with the rulemaking, or that was submitted
to or prepared by or for the agency in con-
nection with the rulemaking; and

‘‘(E) any statement, description, analysis,
or other material that the agency is required
to prepare or issue in connection with the
rulemaking, including any analysis prepared
or issued pursuant to Chapter 6.
The agency shall place each of the foregoing
materials in the file as soon as practicable
after each such material becomes available
to the agency.

‘‘(k) CONFIDENTIAL TREATMENT.—The file
required by subsection (j) need not include
any material described in section 552(b) if
the agency includes in the file a statement
that notes the existence of such material and
the basis upon which the material is exempt
from public disclosure under such section.
The agency may not substantially rely on
any such material in formulating a rule un-
less it makes the substance of such material
available for adequate comment by inter-
ested persons. The agency may use sum-
maries, aggregations of data, or other appro-
priate mechanisms to protect the confiden-
tiality of such material to the maximum ex-
tent possible.

‘‘(l) RULEMAKING PETITION.—(1) Each agen-
cy shall give an interested person the right
to petition—

‘‘(A) for the issuance, amendment, or re-
peal of a rule;

‘‘(B) for the amendment or repeal of an in-
terpretive rule or general statement of pol-
icy or guidance; and

‘‘(C) for an interpretation regarding the
meaning of a rule, interpretive rule, general
statement of policy, or guidance.

‘‘(2) The agency shall grant or deny a peti-
tion made pursuant to paragraph (1), and
give written notice of its determination to
the petitioner, with reasonable promptness,
but in no event later than 18 months after
the petition was received by the agency.

‘‘(3) The written notice of the agency’s de-
termination shall include an explanation of
the determination and a response to each
significant factual and legal claim that
forms the basis of the petition.

‘‘(m) JUDICIAL REVIEW.—(1) The decision of
an agency to use or not to use procedures in
a rulemaking under subsection (e) shall not
be subject to judicial review.

‘‘(2) The rulemaking file required under
subsection (j) shall constitute the rule-
making record for purposes of judicial re-
view.

‘‘(3) No court shall hold unlawful or set
aside an agency rule based on a violation of
subsection (j), unless the court finds that
such violation has precluded fair public con-
sideration of a material issue of the rule-
making taken as a whole.

‘‘(4)(A) Judicial review of compliance or
noncompliance with subsection (j) shall be
limited to review of action or inaction on the
part of an agency.

‘‘(B) A decision by an agency to deny a pe-
tition under subsection (l) shall be subject to
judicial review immediately upon denial, as
final agency action under the statute grant-
ing the agency authority to carry out its ac-
tion.

‘‘(n) CONSTRUCTION.—(1) Notwithstanding
any other provision of law, this section shall
apply to and supplement the procedures gov-
erning informal rulemaking under statutes
that are not generally subject to this sec-
tion.

‘‘(2) Nothing in this section authorizes the
use of appropriated funds available to any
agency to pay the attorney’s fees or other
expenses of persons intervening in agency
proceedings.’’.
SEC. 3004. ANALYSIS OF AGENCY RULES.

(a) IN GENERAL.—(1) It is the sense of the
Senate that nothing in this Act is intended
to delay the timely promulgation of any reg-
ulations that would meet a human health or
safety threat, including any rules that would
reduce illness or mortality from the follow-
ing: heart disease, cancer, stroke, chronic
obstructive lung diseases, pneumonia and in-
fluenza, diabetes mellitus, human
immunodeficiency virus infection, or water-
or food-borne pathogens, polio, tuberculosis,
measles, viral hepatitis, syphilis, or all other
infectious or parasitic diseases.

(2) Section 551 of title 5, United States
Code, is amended by striking ‘‘and’’ at the
end of paragraph (13), by striking the period
at the end of paragraph (14) and inserting a
semicolon, and by adding at the end the fol-
lowing:

‘‘(15) ‘major rule’ means any rule subject
to section 553(c) that is likely to result in—

‘‘(A) an annual effect on the economy of
$75,000,000 or more;

‘‘(B) a major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions, or

‘‘(C) significant adverse effects on competi-
tion, employment, investment, productivity,
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innovation, or on the ability of United
States-based enterprises to compete with
foreign-based enterprises in domestic and ex-
port markets; and

‘‘(16) ‘Director’ means the Director of the
Office of Management and Budget.’’.

‘‘(17) The term ‘cost’ means the reasonably
identifiable significant adverse effects, quan-
tifiable and nonquantifiable, including so-
cial, environmental, health, and economic
effects that are expected to result directly or
indirectly from implementation of a rule or
other agency action.

‘‘(18) The term ‘cost-benefit analysis’
means an evaluation of the costs and bene-
fits of a rule, quantified to the extent fea-
sible and appropriate and otherwise quali-
tatively described, that is prepared in ac-
cordance with the requirements of this sub-
chapter at the level of detail appropriate and
practicable for reasoned decision making on
the matter involved, taking into consider-
ation the significance and complexity of the
decision and any need for expedition.

‘‘(19) The term ‘reasonable alternatives’
means the range of reasonable regulatory op-
tions that the agency has authority to con-
sider under the statute granting rulemaking
authority, including flexible regulatory op-
tions of the type described in section
622(c)(2)(C)(iii), unless precluded by the stat-
ute granting the rulemaking authority.’’.

(3) Section 553 of title 5, United States
Code, is amended by adding at the end the
following:

‘‘(f)(1) Each agency shall for a proposed
major rule publish in the Federal Register,
at least 90 days before the date of publica-
tion of the general notice required under
subsection (b), a notice of intent to engage in
rulemaking.

‘‘(2) A notice under paragraph (1) for a pro-
posed major rule shall include, to the extent
possible, the information required to be in-
cluded in a regulatory impact analysis for
the rule under subsection (i)(4)(B) and (D).

‘‘(3) For a major rule proposed by an agen-
cy, the head of the agency shall include in a
general notice under subsection (b), a pre-
liminary regulatory impact analysis for the
rule prepared in accordance with subsection
(i).

‘‘(4) For a final major rule, the agency
shall include with the statement of basis and
purpose—

‘‘(A) a summary of a final regulatory im-
pact analysis of the rule in accordance with
subsection (i); and

‘‘(B) a clear delineation of all changes in
the information included in the final regu-
latory impact analysis under subsection (i)
from any such information that was included
in the notice for the rule under subsection
(b).
The agency shall provide the complete text
of a final regulatory impact analysis upon
request.

‘‘(5) The issuance of a notice of intent to
engage in rulemaking under paragraph (1)
and the issuance of a preliminary regulatory
impact analysis under paragraph (3) shall
not be considered final agency action for
purposes of section 704.

‘‘(6) In a rulemaking involving a major
rule, the agency conducting the rulemaking
shall make a written record describing the
subject of all contacts the agency made with
persons outside the agency relating to such
rulemaking. If the contact was made with a
non-governmental person, the written record
of such contact shall be made available, upon
request to the public.’’.

(4)(A) HEARING REQUIREMENT.—Section 553
of title 5, United States Code, as amended by
section 322, is further amended by adding
after subsection (f) the following:

‘‘(g) If more than 100 interested persons
acting individually submit requests for a

hearing to an agency regarding any major
rule proposed by the agency, the agency
shall hold such a hearing on the proposed
rule.’’.

(B) EXTENSION OF COMMENT PERIOD.—Sec-
tion 553 of title 5, United States Code, as
amended by subsection (a), is further amend-
ed by adding after subsection (g) the follow-
ing:

‘‘(h) If during the 90-day period beginning
on the date of publication of a notice under
subsection (f) for a proposed major rule, or if
during the period beginning on the date of
publication or service of notice required by
subsection (b) for a proposed major rule,
more than 100 persons individually contact
the agency to request an extension of the pe-
riod for making submissions under sub-
section (c) pursuant to the notice, the agen-
cy—

‘‘(1) shall provide an additional 30-day pe-
riod for making those submissions; and

‘‘(2) may not adopt the rule until after the
additional period.’’.

(C) RESPONSE TO COMMENTS.—Section 553(c)
of title 5, United States Code, is amended—

(i) by inserting ‘‘(1)’’ after ‘‘(c)’’; and
(ii) by adding at the end the following:
‘‘(2) Each agency shall publish in the Fed-

eral Register, with each rule published under
section 552(a)(1)(D), responses to the sub-
stance of the comments received by the
agency regarding the rule.’’.

(5) Section 553 of title 5, United States
Code, as amended by section 323, is amended
by adding after subsection (h) the following:

‘‘(i)(1) Each agency shall, in connection
with every major rule, prepare, and, to the
extent permitted by law, consider, a regu-
latory impact analysis. Such analysis may
be combined with any regulatory flexibility
analysis performed under sections 603 and
604.

‘‘(2) Each agency shall initially determine
whether a rule it intends to propose or issue
is a major rule. The Director shall have au-
thority to order a rule to be treated as a
major rule and to require any set of related
rules to be considered together as a major
rule.

‘‘(3) Except as provided in subsection (j),
agencies shall prepare—

‘‘(A) a preliminary regulatory impact anal-
ysis, which shall be transmitted, along with
a notice of proposed rulemaking, to the Di-
rector at least 60 days prior to the publica-
tion of notice of proposed rulemaking, and

‘‘(B) a final regulatory impact analysis,
which shall be transmitted along with the
final rule at least 30 days prior to the publi-
cation of a major rule.

‘‘(4) Each preliminary and final regulatory
impact analysis shall contain the following
information:

‘‘(A) A description of the potential benefits
of the rule, including any beneficial effects
that cannot be quantified in monetary terms
and the identification of those likely to re-
ceive the benefits.

‘‘(B) An explanation of the necessity, legal
authority, and reasonableness of the rule and
a description of the condition that the rule is
to address.

‘‘(C) A description of the potential costs of
the rule, including any adverse effects that
cannot be quantified in monetary terms, and
the identification of those likely to bear the
costs.

‘‘(D) An analysis of alternative approaches,
including market based mechanisms or other
flexible regulatory options that could sub-
stantially achieve the same regulatory goal
at a lower cost and an explanation of the
reasons why such alternative approaches
were not adopted, together with a dem-
onstration that the rule provides for the
least costly approach.

‘‘(E) A statement that the rule does not
conflict with, or duplicate, any other rule or

a statement of the reasons why such a con-
flict or duplication exists.

‘‘(F) A statement of whether the rule will
require on-site inspections or whether per-
sons will be required by the rule to maintain
any records which will be subject to inspec-
tion, and a statement of whether the rule
will require persons to obtain licenses, per-
mits, or other certifications, including speci-
fication of any associated fees or fines.

‘‘(G) An estimate of the costs to the agen-
cy for implementation and enforcement of
the rule and of whether the agency can be
reasonably expected to implement the rule
with the current level of appropriations.

‘‘(5)(A) the Director is authorized to review
and prepare comments on any preliminary or
final regulatory impact analysis, notice of
proposed rulemaking, or final rule based on
the requirements of this subsection.

‘‘(B) Upon the request of the Director, an
agency shall consult with the Director con-
cerning the review of a preliminary impact
analysis or notice of proposed rulemaking
and shall refrain from publishing its prelimi-
nary regulatory impact analysis or notice of
proposed rulemaking until such review is
concluded. The Director’s review may not
take longer than 90 days after the date of the
request of the Director.

‘‘(6)(A) An agency may not adopt a major
rule unless the final regulatory impact anal-
ysis for the rule is approved or commented
upon in writing by the Director or by an in-
dividual designated by the Director for that
purpose.

‘‘(B) Upon receiving notice that the Direc-
tor intends to comment in writing with re-
spect to any final regulatory impact analysis
or final rule, the agency shall refrain from
publishing its final regulatory impact analy-
sis or final rule until the agency has re-
sponded to the Director’s comments and in-
corporated those comments in the agency’s
response in the rulemaking file.

‘‘(7)(A) Except as provided in subparagraph
(B), no final major rule subject to this sec-
tion shall be promulgated unless the agency
head publishes in the Federal Register a
finding that—

‘‘(i) the benefits of the rule justify the
costs of the rule; and

‘‘(ii) the rule employs to the extent prac-
ticable flexible alternatives as set forth in
paragraph (4)(D) and adopts the reasonable
alternative which has the greater net bene-
fits and achieves the objectives of the stat-
utes.

‘‘(B) If, applying the statutory require-
ments upon which the rule is based, a rule
cannot satisfy the criteria of subparagraph
(A), the agency head may promulgate the
rule if the agency head finds that—

‘‘(i) the rule employs to the extent prac-
ticable flexible reasonable alternatives of
the type described in paragraph (4)(D); and

‘‘(ii) the rule adopts the alternative with
the least net cost of the reasonable alter-
natives that achieve the objectives of the
statute.

‘‘(8) Notwithstanding section 551(16), for
purposes of this subsection with regard to
any rule proposed or issued by an appro-
priate Federal banking agency (as that term
is defined in section 3(q) of the Federal De-
posit Insurance Act (12 U.S.C. 1813(q)), the
National Credit Union Administration, or
the Office of Federal Housing Enterprise
Oversight, the term ‘Director’ means the
head of such agency, Administration, or Of-
fice.’’.

(6) Section 553 of title 5, United States
Code, as amended in section 324, is amended
by adding after subsection (i) the following:

‘‘(j) To the extent practicable, the head of
an agency shall seek to ensure that any pro-
posed major rule or regulatory impact analy-
sis of such a rule is written in a reasonably
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simple and understandable manner and pro-
vides adequate notice of the content of the
rule to affected persons.’’.

(7) Section 553 of title 5, United States
Code, as amended by section 325, is further
amended by adding after subsection (j) the
following:

‘‘(k)(1) The provisions of this section re-
garding major rules shall not apply if

‘‘(A) the agency for good cause finds that
conducting cost-benefit analysis is imprac-
ticable due to an emergency, or health or
safety threat, or a food safety threat that is
likely to result in significant harm to the
public or natural resources; and

‘‘(B) the agency publishes in the Federal
Register, together with such finding, a suc-
cinct statement of the basis for the finding.

‘‘(2) Not later than one year after the pro-
mulgation of a final major rule to which this
section applies, the agency shall comply
with the provisions of this subchapter and,
as thereafter necessary, revise the rule.—

‘‘(A) any regulation that responds to an
emergency situation if such regulation is re-
ported to the Director as soon as is prac-
ticable;

‘‘(B) any regulation for which consider-
ation under the procedures of this section
would conflict with deadlines imposed by
statute or by judicial order;

‘‘(C) any regulation proposed or issued in
connection with the implementation of mon-
etary policy or to ensure the safety and
soundness of federally insured depository in-
stitutions, any affiliate of such institution,
credit unions, or government sponsored
housing enterprises regulated by the Office
of Federal Housing Enterprise Oversight;

‘‘(D) any agency action that the head of
the agency certifies is limited to interpret-
ing, implementing, or administering the in-
ternal revenue laws of the United States, in-
cluding any regulation proposed or issued in
connection with ensuring the collection of
taxes from a subsidiary of a foreign company
doing business in the United States; and

‘‘(E) any regulation proposed or issued pur-
suant to section 553 of title 5, United States
Code, in connection with imposing trade
sanctions against any country that engages
in illegal trade activities against the United
States that are injurious to American tech-
nology, jobs, pensions, or general economic
well-being.

A regulation described in subparagraph (B)
shall be reported to the Director with a brief
explanation of the conflict and the agency,
in consultation with the Director, shall, to
the extent permitted by statutory or judicial
deadlines, adhere to the process of this sec-
tion.

‘‘(2) The Director may in accordance with
the purposes of this section exempt any class
or category of regulations from any or all re-
quirements of this section.

‘‘(3) For purposes of paragraph (1), the
term ‘emergency situation’ means a situa-
tion that is—

‘‘(A) immediately impending and extraor-
dinary in nature, or

‘‘(B) demanding attention due to a condi-
tion, circumstance, or practice reasonably
expected to cause death, serious illness, or
severe injury to humans or substantial
endangerment to private property or the en-
vironment if no action is taken.’’.

(8) The Director of the Office of Manage-
ment and Budget shall submit a report to
the Congress no later than 24 months after
the date of the enactment of this Act con-
taining an analysis of rulemaking procedures
of Federal agencies and an analysis of the
impact of those rulemaking procedures on
the regulated public and regulatory process.

(9) The amendment made by this title shall
apply only to final agency rules issued after

rulemaking begun after the date of enact-
ment of this Act.

(10) Chapter 6 of title 5, United States
Code, is amended by adding at the end the
following:

‘‘SUBCHAPTER II—AUTHORITY FOR
RULE-MAKING FLEXIBILITY

‘‘§ 621. Decisional criteria
‘‘(a) IN GENERAL.—No final major rule sub-

ject to the provisions of this subchapter that
is designed to protect human health, safety
or the environment that is proposed or pro-
mulgated by the agency after the enactment
of this subchapter shall be promulgated un-
less the agency certifies the following:

‘‘(1) That the analyses under section 553(i)
are based on objective and unbiased sci-
entific and economic evaluations of all sig-
nificant and relevant information and risk
assessments provided to the agency by inter-
ested parties relating to the costs, risks, and
risk reduction and other benefits addressed
by the rule.

‘‘(2) That the incremental risk reduction or
other benefits of any strategy chosen will be
likely to justify, and be reasonably related
to, the incremental costs incurred by State,
local, and tribal governments, the Federal
Government, and other public and private
entities.

‘‘(3) That other alternative strategies iden-
tified or considered by the agency (including
performance-based standards, market-based
mechanisms, or other flexible regulatory op-
tions that permit the greatest flexibility in
achieving the regulatory result that the
statutory provision authorizing the rule is
designed to produce) were found either (A) to
be less cost-effective at achieving a substan-
tially equivalent reduction in risk, or (B) to
provide less flexibility to State, local, or
tribal governments or regulated entities in
achieving the otherwise applicable objectives
of the regulation, along with a brief expla-
nation of why alternative strategies that
were identified or considered by the agency
were found to be less cost-effective or less
flexible.

‘‘(b) EFFECT OF DECISION CRITERIA.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of Federal law, the decision
criteria of subsection (a) shall supplement
and, to the extent there is a conflict, super-
sede the decision criteria for rulemaking
otherwise applicable under the statute pur-
suant to which the rule is promulgated.

‘‘(2) SUBSTANTIAL EVIDENCE.—Notwith-
standing any other provision of Federal law,
no major rule shall be promulgated by any
Federal agency pertaining to the protection
of health, safety, or the environment unless
the requirements of subsection (a) are met
and the certifications required therein are
supported by substantial evidence of the
rulemaking record.

‘‘(c) PUBLICATION.—The agency shall pub-
lish in the Federal Register, along with the
final regulation, the certifications required
by subsection (a).

‘‘(d) NOTICE.—Where the agency finds a
conflict between the decision criteria of this
section and the decision criteria of an other-
wise applicable statute, the agency shall so
notify the Congress in writing.

‘‘(e) MAJOR RULE.—For purposes of this
section, the term ‘major rule’ does not in-
clude any regulation or other action taken
by an agency to authorize or approve an in-
dividual substance or product, and such term
does not include regulations concerning
health insurance, health provider services, or
health care diagnostic services.

‘‘§ 622. Deadlines for rulemaking
‘‘(a) STATUTORY.—All deadlines in statutes

that require agencies to propose or promul-
gate any rule subject to subchapter I during

the 5-year period beginning on the effective
date of this section shall be suspended until
the earlier of—

‘‘(1) the date on which the requirements of
subchapter III are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.

‘‘(b) COURT-ORDERED.—All deadlines im-
posed by any court of the United States that
would require an agency to propose or pro-
mulgate a rule subject to subchapter I dur-
ing the 5-year period beginning on the effec-
tive date of this section shall be suspended
until the earlier of—

‘‘(1) the date on which the requirements of
subchapter I are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.

‘‘(c) OBLIGATION TO REGULATE.—In any
case in which the failure to promulgate a
rule by a deadline occurring during the 5-
year period beginning on the effective date
of this section would create an obligation to
regulate through individual adjudications,
the deadline shall be suspended until the ear-
lier of—

‘‘(1) the date on which the requirements of
subchapter I are satisfied; or

‘‘(2) the date occurring 2 years after the
date of the applicable deadline.
‘‘§ 623. Special rule

‘‘Notwithstanding any other provision of
the Comprehensive Regulatory Reform Act
of 1995, or the amendments made by such
Act, for purposes of this subchapter and sub-
chapter IV, the head of each appropriate
Federal banking agency (as defined in sec-
tion 3(q) of the Federal Deposit Insurance
Act), the National Credit Union Administra-
tion, the Federal Housing Finance Board, the
Office of Federal Housing Enterprise Over-
sight, and the Farm Credit Administration,
shall have authority with respect to such
agency that otherwise would be provided
under such subchapters to the Director, a
designee of the President, Vice President, or
any officer designated or delegated with au-
thority under such subchapters.
‘‘§ 624. Petition for alternative method of com-

pliance
‘‘(a) Except as provided in subsection (e),

or unless prohibited by the statute authoriz-
ing the rule, any person subject to a major
rule may petition the relevant agency to
modify or waive the specific requirements of
the major rule (or any portion thereof) and
to authorize such person to demonstrate
compliance through alternative means not
otherwise permitted by the major rule. The
petition shall identify with reasonable speci-
ficity the requirements for which the waiver
is sought and the alternative means of com-
pliance being proposed.

‘‘(b) The agency shall grant the petition if
the petition shows that there is a reasonable
likelihood that the proposed alternative
means of compliance—

‘‘(1) would achieve the identified benefits
of the major rule with at least an equivalent
level of protection of health, safety, and the
environment as would be provided by the
major rule; and

‘‘(2) would not impose an undue burden on
the agency that would be responsible for en-
forcing such alternative means of compli-
ance.

‘‘(c) A decision to grant or to deny a peti-
tion under this subsection shall be made not
later than 180 days after the petition is sub-
mitted, but in no event shall agency action
taken pursuant to this section be subject to
judicial review.

‘‘(d) Following a decision to grant or deny
a petition under this section, no further peti-
tion for such rule, submitted by the same
person, shall be granted unless such petition
pertains to a different facility or installation
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owned or operated by such person or unless
such petition is based on a significant
change in a fact, circumstance, or provision
of law underlying or otherwise related to the
rule occurring since the initial petition was
granted or denied, that warrants the grant-
ing of such petition.

‘‘(e) If the statute authorizing the rule
which is the subject of the petition provides
procedures or standards for an alternative
method of compliance the petition shall be
reviewed solely under the terms of the stat-
ute.’’.
‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘§ 631. Short title
This subchapter may be cited as the ‘‘Risk

Assessment and Communication Act of
1995’’.
‘‘§ 632. Purposes

The purposes of this subchapter are—
(1) to present the public and executive

branch with the most scientifically objective
and unbiased information concerning the na-
ture and magnitude of health, safety, and en-
vironmental risks in order to provide for
sound regulatory decisions and public edu-
cation;

(2) to provide for full consideration and dis-
cussion of relevant data and potential meth-
odologies;

(3) to require explanation of significant
choices in the risk assessment process which
will allow for better peer review and public
understanding; and

(4) to improve consistency within the exec-
utive branch in preparing risk assessments
and risk characterizations.
‘‘§ 633. Effective date; applicability; savings

provisions
‘‘(a) EFFECTIVE DATE.—Except as otherwise

specifically provided in this subchapter, the
provisions of this subchapter shall take ef-
fect 18 months after the date of enactment of
this subchapter.

‘‘(b) APPLICABILITY.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (3), this subchapter applies to all
significant risk assessment documents and
significant risk characterization documents,
as defined in paragraph ‘‘(2).

‘‘(2) SIGNIFICANT RISK ASSESSMENT DOCU-
MENT OR SIGNIFICANT RISK CHARACTERIZATION
DOCUMENT.—(A) As used in this subchapter,
the terms ‘significant risk assessment docu-
ment’ and ‘significant risk characterization
document’ include, at a minimum, risk as-
sessment documents or risk characterization
documents prepared by or on behalf of a cov-
ered Federal agency in the implementation
of a regulatory program designed to protect
human health, safety, or the environment,
used as a basis for one of the items referred
to in subparagraph (B), and—

‘‘(i) included by the agency in that item; or
‘‘(ii) inserted by the agency in the adminis-

trative record for that item.
‘‘(B) The items referred to in subparagraph

(A) are the following:
‘‘(i) Any proposed or final major rule, in-

cluding any analysis or certification under
subchapter II, promulgated as part of any
Federal regulatory program designed to pro-
tect human health, safety, or the environ-
ment.

‘‘(ii) Any proposed or final environmental
clean-up plan for a facility or Federal guide-
lines for the issuance of any such plan. As
used in this clause, the term ‘environmental
clean-up’ means a corrective action under
the Solid Waste Disposal Act, a removal or
remedial action under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, and any other environ-
mental restoration and waste management
carried out by or on behalf of a covered Fed-
eral agency with respect to any substance
other than municipal waste.

‘‘(iii) Any proposed or final permit condi-
tion placing a restriction on facility siting
or operation under Federal laws adminis-
tered by the Environmental Protection
Agency or the Department of the Interior.
Nothing in this section (iii) shall apply to
the requirements of section 404 of the Clean
Water Act.

‘‘(iv) Any report to Congress.
‘‘(v) Any regulatory action to place a sub-

stance on any official list of carcinogens or
toxic or hazardous substances or to place a
new health effects value on such list, includ-
ing the Integrated Risk Information System
Database maintained by the Environmental
Protection Agency.

‘‘(vi) Any guidance, including protocols of
general applicability, establishing policy re-
garding risk assessment or risk characteriza-
tion.

‘‘(C) The terms ‘significant risk assessment
document’ and ‘significant risk characteriza-
tion document’ shall also include the follow-
ing:

‘‘(i) Any such risk assessment and risk
characterization documents provided by a
covered Federal agency to the public and
which are likely to result in an annual effect
on the economy of $75,000,000 or more.

‘‘(ii) Environmental restoration and waste
management carried out by or on behalf of
the Department of Defense with respect to
any substance other than municipal waste.

‘‘(D) Within 15 months after the date of the
enactment of this subchapter, each covered
Federal agency administering a regulatory
program designed to protect human health,
safety, or the environment shall promulgate
a rule establishing those additional cat-
egories, if any, of risk assessment and risk
characterization documents prepared by or
on behalf of the covered Federal agency that
the agency will consider significant risk as-
sessment documents or significant risk char-
acterization documents for purposes of this
subchapter. In establishing such categories,
the head of the agency shall consider each of
the following:

‘‘(i) The benefits of consistent compliance
by documents of the covered Federal agency
in the categories.

‘‘(ii) The administrative burdens of includ-
ing documents in the categories.

‘‘(iii) The need to make expeditious admin-
istrative decisions regarding documents in
the categories.

‘‘(iv) The possible use of a risk assessment
or risk characterization in any compilation
of risk hazards or health or environmental
effects prepared by an agency and commonly
made available to, or used by, any Federal,
State, or local government agency.

‘‘(v) Such other factors as may be appro-
priate.

‘‘(E)(i) Not later than 18 months after the
date of the enactment of this subchapter, the
President, acting through the Director of the
Office of Management and Budget, shall de-
termine whether any other Federal agencies
should be considered covered Federal agen-
cies for purposes of this subchapter. Such de-
termination, with respect to a particular
Federal agency, shall be based on the impact
of risk assessment documents and risk char-
acterization documents on—

‘‘(I) regulatory programs administered by
that agency; and

‘‘(II) the communication of risk informa-
tion by that agency to the public.

The effective date of such a determination
shall be no later than 6 months after the
date of the determination.

‘‘(ii) Not later than 15 months after the
President, acting through the Director of the
Office of Management and Budget, deter-
mines pursuant to clause (i) that a Federal
agency should be considered a covered Fed-

eral agency for purposes of this subchapter,
the head of that agency shall promulgate a
rule pursuant to subparagraph (D) to estab-
lish additional categories of risk assessment
and risk characterization documents de-
scribed in that subparagraph.

‘‘(3) EXCEPTIONS.—(A) This subchapter does
not apply to risk assessment or risk charac-
terization documents containing risk assess-
ments or risk characterizations performed
with respect to the following:

‘‘(i) A screening analysis, where appro-
priately labeled as such, including a screen-
ing analysis for purposes of product regula-
tion or premanufacturing notices.

‘‘(ii) Any health, safety, or environmental
inspections.

‘‘(iii) The sale or lease of Federal resources
or regulatory activities that directly result
in the collection of Federal receipts.

‘‘(B) No analysis shall be treated as a
screening analysis for purposes of subpara-
graph (A) if the results of such analysis are
used as the basis for imposing restrictions on
substances or activities.

‘‘(C) The risk assessment principle set
forth in this 634(b)(1) need not apply to any
risk assessment or risk characterization doc-
ument described in clause (iii) of paragraph
(2)(B). The risk characterization and commu-
nication principle set forth in section 635(4)
need not apply to any risk assessment or
risk characterization document described in
clause (v) or (vi) of paragraph (2)(B).

‘‘(c) SAVINGS PROVISIONS.—The provisions
of this subchapter shall be supplemental to
any other provisions of law relating to risk
assessments and risk characterizations, ex-
cept that nothing in this subchapter shall be
construed to modify any statutory standard
or statutory requirement designed to protect
health, safety, or the environment. Nothing
in this subchapter shall be interpreted to
preclude the consideration of any data or the
calculation of any estimate to more fully de-
scribe risk or provide examples of scientific
uncertainty or variability. Nothing in this
subchapter shall be construed to require the
disclosure of any trade secret or other con-
fidential information.

‘‘§ 634. Principles for risk assessment

‘‘(a) IN GENERAL.—The head of each cov-
ered Federal agency shall apply the prin-
ciples set forth in subsection (b) in order to
assure that significant risk assessment docu-
ments and all of their components distin-
guish scientific findings from other consider-
ations and are, to the extent feasible, sci-
entifically objective, unbiased, and inclusive
of all relevant data and rely, to the extent
available and practicable, on scientific find-
ings. Discussions or explanations required
under this section need not be repeated in
each risk assessment document as long as
there is a reference to the relevant discus-
sion or explanation in another agency docu-
ment which is available to the public.

‘‘(b) PRINCIPLES.—The principles to be ap-
plied are as follows:

‘‘(1) When discussing human health risks, a
significant risk assessment document shall
contain a discussion of both relevant labora-
tory and relevant epidemiological data of
sufficient quality which finds, or fails to
find, a correlation between health risks and
a potential toxin or activity. Where conflicts
among such data appear to exist, or where
animal data is used as a basis to assess
human health, the significant risk assess-
ment document shall, to the extent feasible
and appropriate, include discussion of pos-
sible reconciliation of conflicting informa-
tion, and as relevant, differences in study de-
signs, comparative physiology, routes of ex-
posure, bioavailability, pharmacokinetics,
and any other relevant factor, including the
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sufficiency of basic data for review. The dis-
cussion of possible reconciliation should in-
dicate whether there is a biological basis to
assume a resulting harm in humans. Animal
data shall be reviewed with regard to its rel-
evancy to humans.

‘‘(2) Where a significant risk assessment
document involves selection of any signifi-
cant assumption, inference, or model, the
document shall, to the extent feasible—

‘‘(A) present a representative list and ex-
planation of plausible and alternative as-
sumptions, inferences, or models;

‘‘(B) explain the basis for any choices;
‘‘(C) identify any policy or value judg-

ments;
‘‘(D) fully describe any model used in the

risk assessment and make explicit the as-
sumptions incorporated in the model; and

‘‘(E) indicate the extent to which any sig-
nificant model has been validated by, or con-
flicts with, empirical data.
‘‘§ 635. Principles for risk characterization

and communication
Each significant risk characterization doc-

ument shall meet each of the following re-
quirements:

‘‘(1) ESTIMATES OF RISK.—The risk charac-
terization shall describe the populations or
natural resources which are the subject of
the risk characterization. If a numerical es-
timate of risk is provided, the agency shall,
to the extent feasible, provide—

‘‘(A) the best estimate or estimates for the
specific populations or natural resources
which are the subject of the characterization
(based on the information available to the
Federal agency); and

‘‘(B) a statement of the reasonable range of
scientific uncertainties.

In addition to such best estimate or esti-
mates, the risk characterization document
may present plausible upper-bound or con-
servative estimates in conjunction with
plausible lower bound estimates. Where ap-
propriate, the risk characterization docu-
ment may present, in lieu of a single best es-
timate, multiple best estimates based on as-
sumptions, inferences, or models which are
equally plausible, given current scientific
understanding. To the extent practical and
appropriate, the document shall provide de-
scriptions of the distribution and probability
of risk estimates to reflect differences in ex-
posure variability or sensitivity in popu-
lations and attendant uncertainties. Sen-
sitive subpopulations or highly exposed sub-
populations include, where relevant and ap-
propriate, children, the elderly, pregnant
women, and disabled persons.

‘‘(2) EXPOSURE SCENARIOS.—The risk char-
acterization document shall explain the ex-
posure scenarios used in any risk assess-
ment, and, to the extent feasible, provide a
statement of the size of the corresponding
population at risk and the likelihood of such
exposure scenarios.

‘‘(3) COMPARISONS.—The document shall
contain a statement that places the nature
and magnitude of risks to human health,
safety, or the environment in context. Such
statement shall, to the extent feasible, pro-
vide comparisons with estimates of greater,
lesser, and substantially equivalent risks
that are familiar to and routinely encoun-
tered by the general public as well as other
risks, and, where appropriate and meaning-
ful, comparisons of those risks with other
similar risks regulated by the Federal agen-
cy resulting from comparable activities and
exposure pathways. Such comparisons should
consider relevant distinctions among risks,
such as the voluntary or involuntary nature
of risks and the preventability or
nonpreventability of risks.

‘‘(4) SUBSTITUTION RISKS.—Each significant
risk assessment or risk characterization doc-

ument shall include a statement of any sig-
nificant substitution risks to human health,
where information on such risks has been
provided to the agency.

‘‘(5) SUMMARIES OF OTHER RISK ESTI-
MATES.—If—

‘‘(A) a commenter provides a covered Fed-
eral agency with a relevant risk assessment
document or a risk characterization docu-
ment, and a summary thereof, during a pub-
lic comment provided by the agency for a
significant risk assessment document or a
significant risk characterization document,
or, where no comment period is provided but
a commenter provides the covered Federal
agency with the relevant risk assessment
document or risk characterization docu-
ment, and a summary thereof, in a timely
fashion, and

‘‘(B) the risk assessment document or risk
characterization document is consistent
with the principles and the guidance pro-
vided under this subchapter,

the agency shall, to the extent feasible,
present such summary in connection with
the presentation of the agency’s significant
risk assessment document or significant risk
characterization document. Nothing in this
paragraph shall be construed to limit the in-
clusion of any comments or material sup-
plied by any person to the administrative
record of any proceeding.
A document may satisfy the requirements of
paragraph (3), (4) or (5) by reference to infor-
mation or material otherwise available to
the public if the document provides a brief
summary of such information or material.
‘‘§ 636. Recommendations or classifications by

a non-united states-based entity
No covered Federal agency shall automati-

cally incorporate or adopt any recommenda-
tion or classification made by a non-United
States-based entity concerning the health ef-
fects value of a substance without an oppor-
tunity for notice and comment, and any risk
assessment document or risk characteriza-
tion document adopted by a covered Federal
agency on the basis of such a recommenda-
tion or classification shall comply with the
provisions of this subchapter. For the pur-
poses of this section, the term ‘‘non-United
States-based entity’’ means—

‘‘(1) any foreign government and its agen-
cies;

‘‘(2) the United Nations or any of its sub-
sidiary organizations;

‘‘(3) any other international governmental
body or international standards-making or-
ganization; or

‘‘(4) any other organization or private en-
tity without a place of business located in
the United States or its territories.
‘‘§ 637. Guidelines and report

‘‘(a) GUIDELINES.—Within 15 months after
the date of enactment of this subchapter, the
President shall issue guidelines for Federal
agencies consistent with the risk assessment
and characterization principles set forth in
sections 634 and 635 and shall provide a for-
mat for summarizing risk assessment re-
sults. In addition, such guidelines shall in-
clude guidance on at least the following sub-
jects: criteria for scaling animal studies to
assess risks to human health; use of different
types of dose-response models; thresholds;
definitions, use, and interpretations of the
maximum tolerated dose; weighting of evi-
dence with respect to extrapolating human
health risks from sensitive species; evalua-
tion of benign tumors, and evaluation of dif-
ferent human health endpoints.

‘‘(b) REPORT.—Within 3 years after the date
of the enactment of this subchapter, each
covered Federal agency shall provide a re-
port to the Congress evaluating the cat-
egories of policy and value judgments identi-

fied under subparagraph (C) of section
634(b)(2).

‘‘(c) PUBLIC COMMENT AND CONSULTATION.—
The guidelines and report under this section,
shall be developed after notice and oppor-
tunity for public comment, and after con-
sultation with representatives of appropriate
State, local, and tribal governments, and
such other departments and agencies, offices,
organizations, or persons as may be advis-
able.

‘‘(d) REVIEW.—The President shall review
and, where appropriate, revise the guidelines
published under this section at least every 4
years.
‘‘§ 638. Research and training in risk assess-

ment
‘‘(a) EVALUATION.—The head of each cov-

ered agency shall regularly and systemati-
cally evaluate risk assessment research and
training needs of the agency, including,
where relevant and appropriate, the follow-
ing:

‘‘(1) Research to reduce generic data gaps,
to address modelling needs (including im-
proved model sensitivity), and to validate
default options, particularly those common
to multiple risk assessments.

‘‘(2) Research leading to improvement of
methods to quantify and communicate un-
certainty and variability among individuals,
species, populations, and, in the case of eco-
logical risk assessment, ecological commu-
nities.

‘‘(3) Emerging and future areas of research,
including research on comparative risk anal-
ysis, exposure to multiple chemicals and
other stressors, noncancer endpoints, bio-
logical markers of exposure and effect,
mechanisms of action in both mammalian
and nonmammalian species, dynamics and
probabilities of physiological and ecosystem
exposures, and prediction of ecosystem-level
responses.

‘‘(4) Long-term needs to adequately train
individuals in risk assessment and risk as-
sessment application. Evaluations under this
paragraph shall include an estimate of the
resources needed to provide necessary train-
ing.

‘‘(b) STRATEGY AND ACTIONS TO MEET IDEN-
TIFIED NEEDS.—The head of each covered
agency shall develop a strategy and schedule
for carrying out research and training to
meet the needs identified in subsection (a).

‘‘(c) REPORT.—Not later than 6 months
after the date of the enactment of this sub-
chapter, the head of each covered agency
shall submit to the Congress a report on the
evaluations conducted under subsection ‘‘(a)
and the strategy and schedule developed
under subsection ‘‘(b). The head of each cov-
ered agency shall report to the Congress pe-
riodically on the evaluations, strategy, and
schedule.
‘‘§ 639. Study of comparative risk analysis

‘‘(a) IN GENERAL.—(1) The Director of the
Office of Management and Budget, in con-
sultation with the Office of Science and
Technology Policy, shall conduct, or provide
for the conduct of, a study using compara-
tive risk analysis to rank health, safety, and
environmental risks and to provide a com-
mon basis for evaluating strategies for re-
ducing or preventing those risks. The goal of
the study shall be to improve methods of
comparative risk analysis.

‘‘(2) Not later than 90 days after the date of
the enactment of this subchapter, the Direc-
tor, in collaboration with the heads of appro-
priate Federal agencies, shall enter into a
contract with the National Research Council
to provide technical guidance on approaches
to using comparative risk analysis and other
considerations in setting health, safety, and
environmental risk reduction priorities.

‘‘(b) SCOPE OF STUDY.—The study shall
have sufficient scope and breadth to evaluate
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comparative risk analysis and to test ap-
proaches for improving comparative risk
analysis and its use in setting priorities for
health, safety, and environmental risk re-
duction. The study shall compare and evalu-
ate a range of diverse health, safety, and en-
vironmental risks.

‘‘(c) STUDY PARTICIPANTS.—In conducting
the study, the Director shall provide for the
participation of a range of individuals with
varying backgrounds and expertise, both
technical and nontechnical, comprising
broad representation of the public and pri-
vate sectors.

‘‘(d) DURATION.—The study shall begin
within 180 days after the date of the enact-
ment of this subchapter and terminate with-
in 2 years after the date on which it began.

‘‘(e) RECOMMENDATIONS FOR IMPROVING
COMPARATIVE RISK ANALYSIS AND ITS USE.—
Not later than 90 days after the termination
of the study, the Director shall submit to the
Congress the report of the National Research
Council with recommendations regarding the
use of comparative risk analysis and ways to
improve the use of comparative risk analysis
for decision-making in appropriate Federal
agencies.
‘‘§ 639a. Definitions

For purposes of this subchapter:
‘‘(1) RISK ASSESSMENT DOCUMENT.—The

term ‘‘risk assessment document’’ means a
document containing the explanation of how
hazards associated with a substance, activ-
ity, or condition have been identified, quan-
tified, and assessed. The term also includes a
written statement accepting the findings of
any such document.

‘‘(2) RISK CHARACTERIZATION DOCUMENT.—
The term ‘‘risk characterization document’’
means a document quantifying or describing
the degree of toxicity, exposure, or other
risk posed by hazards associated with a sub-
stance, activity, or condition to which indi-
viduals, populations, or resources are ex-
posed. The term also includes a written
statement accepting the findings of any such
document.

‘‘(3) BEST ESTIMATE.—The term ‘‘best esti-
mate’’ means a scientifically appropriate es-
timate which is based, to the extent feasible,
on one of the following:

‘‘(A) Central estimates of risk using the
most plausible assumptions.

‘‘(B) An approach which combines multiple
estimates based on different scenarios and
weighs the probability of each scenario.

‘‘(C) Any other methodology designed to
provide the most unbiased representation of
the most plausible level of risk, given the
current scientific information available to
the Federal agency concerned.

‘‘(4) SUBSTITUTION RISK.—The term ‘‘substi-
tution risk’’ means a potential risk to
human health, safety, or the environment
from a regulatory alternative designed to de-
crease other risks.

‘‘(5) COVERED FEDERAL AGENCY.—The term
‘‘covered Federal agency’’ means each of the
following:

‘‘(A) The Environmental Protection Agen-
cy.

‘‘(B) The Occupational Safety and Health
Administration.

‘‘(C) The Department of Transportation
(including the National Highway Transpor-
tation Safety Administration).

‘‘(D) The Food and Drug Administration.
‘‘(E) The Department of Energy.
‘‘(F) The Department of the Interior.
‘‘(G) The Department of Agriculture.
‘‘(H) The Consumer Product Safety Com-

mission.
‘‘(I) The National Oceanic and Atmospheric

Administration.
‘‘(J) The United States Army Corps of En-

gineers.

‘‘(K) The Mine Safety and Health Adminis-
tration.

‘‘(L) The Nuclear Regulatory Commission.
‘‘(M) Any other Federal agency considered

a covered Federal agency pursuant to section
413(b)(2)(E).

‘‘(6) FEDERAL AGENCY.—The term ‘‘Federal
agency’’ means an executive department,
military department, or independent estab-
lishment as defined in part I of title 5 of the
United States Code, except that such term
also includes the Office of Technology As-
sessment.

‘‘(7) DOCUMENT.—The term ‘‘document’’ in-
cludes material stored in electronic or digi-
tal form.
‘‘§ 639b. Peer review program

‘‘(a) ESTABLISHMENT.—For regulatory pro-
grams designed to protect human health,
safety, or the environment, the head of each
Federal agency shall develop a systematic
program for independent and external peer
review required by subsection (b). Such pro-
gram shall be applicable across the agency
and—

‘‘(1) shall provide for the creation of peer
review panels consisting of experts and shall
be broadly representative and balanced and
to the extent relevant and appropriate, may
include representatives of State, local, and
tribal governments, small businesses, other
representatives of industry, universities, ag-
riculture, labor, consumers, conservation or-
ganizations, or other public interest groups
and organizations;

‘‘(2) may provide for differing levels of peer
review and differing numbers of experts on
peer review panels, depending on the signifi-
cance or the complexity of the problems or
the need for expeditiousness;

‘‘(3) shall not exclude peer reviewers with
substantial and relevant expertise merely
because they represent entities that may
have a potential interest in the outcome,
provided that interest is fully disclosed to
the agency and in the case of a regulatory
decision affecting a single entity, no peer re-
viewer representing such entity may be in-
cluded on the panel;

‘‘(4) may provide specific and reasonable
deadlines for peer review panels to submit
reports under subsection (c); and

‘‘(5) shall provide adequate protections for
confidential business information and trade
secrets, including requiring peer reviewers to
enter into confidentiality agreements.

‘‘(b) REQUIREMENT FOR PEER REVIEW.—In
connection with any rule that is likely to re-
sult in an annual increase in costs of
$100,000,000 or more (other than any rule or
other action taken by an agency to authorize
or approve any individual substance or prod-
uct), each Federal agency shall provide for
peer review in accordance with this section
of any risk assessment or cost analysis
which forms the basis for such rule or of any
analysis under section 431(a). In addition, the
Director of the Office of Management and
Budget may order that peer review be pro-
vided for any major risk assessment or cost
assessment that is likely to have a signifi-
cant impact on public policy decisions.

‘‘(c) CONTENTS.—Each peer review under
this section shall include a report to the
Federal agency concerned with respect to
the scientific and economic merit of data
and methods used for the assessments and
analyses.

‘‘(d) RESPONSE TO PEER REVIEW.—The head
of the Federal agency shall provide a written
response to all significant peer review com-
ments.

‘‘(e) AVAILABILITY TO PUBLIC.—All peer re-
view comments or conclusions and the agen-
cy’s responses shall be made available to the
public and shall be made part of the adminis-
trative record.

‘‘(f) PREVIOUSLY REVIEWED DATA AND ANAL-
YSIS.—No peer review shall be required under
this section for any data or method which
has been previously subjected to peer review
or for any component of any analysis or as-
sessment previously subjected to peer re-
view.

‘‘(g) NATIONAL PANELS.—The President
shall appoint National Peer Review Panels
to annually review the risk assessment and
cost assessment practices of each Federal
agency for programs designed to protect
human health, safety, or the environment.
The Panel shall submit a report to the Con-
gress no less frequently than annually con-
taining the results of such review.
‘‘§ 639c. Petition for review of a major free-

standing risk assessment
‘‘(a) Any interested person may petition an

agency to conduct a scientific review of a
risk assessment conducted or adopted by the
agency, except for a risk assessment used as
the basis for a major rule or a site-specific
risk assessment.

‘‘(b) The agency shall utilize external peer
review, as appropriate, to evaluate the
claims and analyses in the petition, and
shall consider such review in making its de-
termination of whether to grant the peti-
tion.

‘‘(c) The agency shall grant the petition if
the petition establishes that there is a rea-
sonable likelihood that—

‘‘(1)(A) the risk assessment that is the sub-
ject of the petition was carried out in a man-
ner substantially inconsistent with the prin-
ciples in section 633; or

‘‘(B) the risk assessment that is the sub-
ject of the petition does not take into ac-
count material significant new scientific
data and scientific understanding;

‘‘(2) the risk assessment that is the subject
of the petition contains significantly dif-
ferent results than if it had been properly
conducted pursuant to subchapter III; and

‘‘(3) a revised risk assessment will provide
the basis for reevaluating an agency deter-
mination of risk, and such determination
currently has an effect on the United States
economy equivalent to that of major rule.

‘‘(d) A decision to grant, or final action to
deny, a petition under this subsection shall
be made not later than 180 days after the pe-
tition is submitted.

‘‘(e) If the agency grants the petition, it
shall complete its review of the risk assess-
ment not later than 1 year after its decision
to grant the petition. If the agency revises
the risk assessment, in response to its re-
view, it shall do so in accordance with sec-
tion 633.
‘‘§ 639d. Risk-based priorities

‘‘(a) PURPOSES.—The purposes of this sec-
tion are to—

‘‘(1) encourage Federal agencies engaged in
regulating risks to human health, safety,
and the environment to achieve the greatest
risk reduction at the least cost practical;

‘‘(2) promote the coordination of policies
and programs to reduce risks to human
health, safety, and the environment; and

‘‘(3) promote open communication among
Federal agencies, the public, the President,
and Congress regarding environmental,
health, and safety risks, and the prevention
and management of those risks.

‘‘(b) DEFINITIONS.—For the purposes of this
section:

‘‘(1) COMPARATIVE RISK ANALYSIS.—The
term ‘comparative risk analysis’ means a
process to systematically estimate, compare,
and rank the size and severity of risks to
provide a common basis for evaluating strat-
egies for reducing or preventing those risks.

‘‘(2) COVERED AGENCY.—The term ‘covered
agency’ means each of the following:

‘‘(A) The Environmental Protection Agen-
cy.
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‘‘(B) The Department of Labor.
‘‘(C) The Department of Transportation.
‘‘(D) The Food and Drug Administration.
‘‘(E) The Department of Energy.
‘‘(F) The Department of the Interior.
‘‘(G) The Department of Agriculture.
‘‘(H) The Consumer Product Safety Com-

mission.
‘‘(I) The National Oceanic and Atmospheric

Administration.
‘‘(J) The United States Army Corps of En-

gineers.
‘‘(K) The Nuclear Regulatory Commission.
‘‘(3) EFFECT.—The term ‘effect’ means a

deleterious change in the condition of—
‘‘(A) a human or other living thing (includ-

ing death, cancer, or other chronic illness,
decreased reproductive capacity, or dis-
figurement); or

‘‘(B) an inanimate thing important to
human welfare (including destruction, de-
generation, the loss of intended function,
and increased costs for maintenance).

‘‘(4) IRREVERSIBILITY.—The term
‘irreversibility’ means the extent to which a
return to conditions before the occurrence of
an effect are either very slow or will never
occur.

‘‘(5) LIKELIHOOD.—The term ‘likelihood’
means the estimated probability that an ef-
fect will occur.

‘‘(6) MAGNITUDE.—The term ‘magnitude’
means the number of individuals or the
quantity of ecological resources or other re-
sources that contribute to human welfare
that are affected by exposure to a stressor.

‘‘(7) SERIOUSNESS.—The term ‘seriousness’
means the intensity of effect, the likelihood,
the irreversibility, and the magnitude.

‘‘(c) DEPARTMENT AND AGENCY PROGRAM
GOALS.—

‘‘(1) SETTING PRIORITIES.—In exercising au-
thority under applicable laws protecting
human health, safety, or the environment,
the head of each covered agency shall set pri-
orities for the use of resources available
under those laws to address those risks to
human health, safety, and the environment
that—

‘‘(A) the covered agency determines to be
most serious; and

‘‘(B) can be addressed in a cost-effective
manner, with the goal of achieving the
greatest overall net reduction in risks with
the public and private sector resources ex-
pended.

‘‘(2) DETERMINING THE MOST SERIOUS
RISKS.—In identifying the greatest risks
under paragraph (1) of this subsection, each
covered agency shall consider, at a mini-
mum—

‘‘(A) the likelihood, irreversibility, and se-
verity of the effect; and

‘‘(B) the number and classes of individuals
potentially affected,

and shall explicitly take into account the re-
sults of the comparative risk analysis con-
ducted under subsection (d) of this section.

‘‘(3) OMB REVIEW.—The covered agency’s
determinations of the most serious risks for
purposes of setting priorities shall be re-
viewed and approved by the Director of the
Office of Management and Budget before sub-
mission of the covered agency’s annual budg-
et requests to Congress.

‘‘(4) INCORPORATING RISK-BASED PRIORITIES
INTO BUDGET AND PLANNING.—The head of
each covered agency shall incorporate the
priorities identified under paragraph (1) into
the agency budget, strategic planning, regu-
latory agenda, enforcement, and research ac-
tivities. When submitting its budget request
to Congress and when announcing its regu-
latory agenda in the Federal Register, each
covered agency shall identify the risks that
the covered agency head has determined are
the most serious and can be addressed in a

cost-effective manner under paragraph (1),
the basis for that determination, and explic-
itly identify how the covered agency’s re-
quested budget and regulatory agenda reflect
those priorities.

‘‘(5) EFFECTIVE DATE.—This subsection
shall take effect 12 months after the date of
enactment of this Act.

‘‘(d) COMPARATIVE RISK ANALYSIS.—
‘‘(1) REQUIREMENT.—
(A)(i) No later than 6 months after the ef-

fective date of this Act, the Director of the
Office of Management and Budget shall enter
into appropriate arrangements with a na-
tionally recognized scientific institution or
scholarly organization—

‘‘(I) to conduct a study of the methodolo-
gies for using comparative risk to rank dis-
similar human health, safety, and environ-
mental risks; and

‘‘(II) to conduct a comparative risk analy-
sis.

‘‘(ii) The comparative risk analysis shall
compare and rank, to the extent feasible,
human health, safety, and environmental
risks potentially regulated across the spec-
trum of programs administered by all cov-
ered agencies.

‘‘‘‘(B) The Director shall consult with the
Office of Science and Technology Policy re-
garding the scope of the study and the con-
duct of the comparative risk analysis.

‘‘(C) Nothing in this subsection should be
construed to prevent the Director from en-
tering into a sole-source arrangement with a
nationally recognized scientific institution
or scholarly organization.

‘‘(2) CRITERIA.—The Director shall ensure
that the arrangement under paragraph (1)
provides that—

‘‘(A) the scope and specificity of the analy-
sis are sufficient to provide the President
and agency heads guidance in allocating re-
sources across agencies and among programs
in agencies to achieve the greatest degree of
risk prevention and reduction for the public
and private resources expended;

‘‘(B) the analysis is conducted through an
open process, including opportunities for the
public to submit views, data, and analyses
and to provide public comment on the re-
sults before making them final;

‘‘(C) the analysis is conducted by a bal-
anced group of individuals with relevant ex-
pertise, including toxicologists, biologists,
engineers, and experts in medicine, indus-
trial hygiene, and environmental effects, and
the selection of members for such study shall
be at the sole discretion of the scientific in-
stitution or scholarly organization;

‘‘(D) the analysis is conducted, to the ex-
tent feasible and relevant, consistent with
the risk assessment and risk characteriza-
tion principles in section 633 of this sub-
chapter;

‘‘(E) the methodologies and principal sci-
entific determinations made in the analysis
are subjected to independent peer review
consistent with section 633(g), and the con-
clusions of the peer review are made publicly
available as part of the final report required
under subsection (e); and

‘‘(F) the results are presented in a manner
that distinguishes between the scientific
conclusions and any policy or value judg-
ments embodied in the comparisons.

‘‘(3) COMPLETION AND REVIEW.—No later
than 3 years after the effective date of this
Act, the comparative risk analysis required
under paragraph (1) shall be completed. The
comparative risk analysis shall be reviewed
and revised at least every 5 years thereafter
for a minimum of 15 years following the re-
lease of the first analysis. The Director shall
arrange for such review and revision by an
accredited scientific body in the same man-
ner as provided under paragraphs (1) and (2).

‘‘(4) STUDY.—The study of methodologies
provided under paragraph (1) shall be con-
ducted as part of the first comparative risk
analysis and shall be completed no later
than 180 days after the completion of that
analysis. The goal of the study shall be to
develop and rigorously test methods of com-
parative risk analysis. The study shall have
sufficient scope and breadth to test ap-
proaches for improving comparative risk
analysis and its use in setting priorities for
human health, safety, and environmental
risk prevention and reduction.

‘‘(5) TECHNICAL GUIDANCE.—No later than
180 days after the effective date of this Act,
the Director, in collaboration with other
heads of covered agencies shall enter into a
contract with the National Research Council
to provide technical guidance to agencies on
approaches to using comparative risk analy-
sis in setting human health, safety, and envi-
ronmental priorities to assist agencies in
complying with subsection (c) of this sec-
tion.

‘‘(e) REPORTS AND RECOMMENDATIONS TO
CONGRESS AND THE PRESIDENT.—No later than
24 months after the effective date of this
Act, each covered agency shall submit a re-
port to Congress and the President—

‘‘(1) detailing how the agency has complied
with subsection (c) and describing the reason
for any departure from the requirement to
establish priorities to achieve the greatest
overall net reduction in risk;

‘‘(2) recommending—
‘‘(A) modification, repeal, or enactment of

laws to reform, eliminate, or enhance pro-
grams or mandates relating to human
health, safety, or the environment; and

‘‘(B) modification or elimination of statu-
tory or judicially mandated deadlines,that
would assist the covered agency to set prior-
ities in activities to address the risks to
human health, safety, or the environment in
a manner consistent with the requirements
of subsection (c)(1);

‘‘(3) evaluating the categories of policy and
value judgment used in risk assessment, risk
characterization, or cost-benefit analysis;
and

‘‘(4) discussing risk assessment research
and training needs, and the agency’s strat-
egy and schedule for meeting those needs.

‘‘(f) SAVINGS PROVISION AND JUDICIAL RE-
VIEW.—

‘‘(1) IN GENERAL.—Nothing in this section
shall be construed to modify any statutory
standard or requirement designed to protect
human health, safety, or the environment.

‘‘(2) JUDICIAL REVIEW.—Compliance or non-
compliance by an agency with the provisions
of this section shall not be subject to judicial
review.

‘‘(3) AGENCY ANALYSIS.—Any analysis pre-
pared under this section shall not be subject
to judicial consideration separate or apart
from the requirement, rule, program, or law
to which it relates. When an action for judi-
cial review of a covered agency action is in-
stituted, any analysis for, or relating to, the
action shall constitute part of the whole
record of agency action for the purpose of ju-
dicial review of the action and shall, to the
extent relevant, be considered by a court in
determining the legality of the covered agen-
cy action.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘§ 641. Procedures
‘‘(a) IN GENERAL.—The Director or a des-

ignee of the President shall—
‘‘(1) establish and, as appropriate, revise

procedures for agency compliance with this
chapter; and

‘‘(2) monitor, review, and ensure agency
implementation of such procedures.

‘‘(b) PUBLIC COMMENT.—Procedures estab-
lished pursuant to subsection (a) shall only
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be implemented after opportunity for public
comment. Any such procedures shall be con-
sistent with the prompt completion of rule-
making proceedings.

‘‘(c) TIME FOR REVIEW.—
‘‘(1) If procedures established pursuant to

subsection (a) include review of any initial
or final analyses of a rule required under
chapter 6, the time for any such review of
any initial analysis shall not exceed 90 days
following the receipt of the analysis by the
Director, or a designee of the President.

‘‘(2) The time for review of any final analy-
sis required under chapter 6 shall not exceed
90 days following the receipt of the analysis
by the Director, a designee of the President.

‘‘(3)(A) The times for each such review may
be extended for good cause by the President
or by an officer to whom the President has
delegated his authority pursuant to section
642 for an additional 45 days. At the request
of the head of an agency, the President or
such an officer may grant an additional ex-
tension of 45 days.

‘‘(B) Notice of any such extension, together
with a succinct statement of the reasons
therefor, shall be inserted in the rulemaking
file.
‘‘§ 642. Delegation of authority

‘‘(a) IN GENERAL.—The President may dele-
gate the authority granted by this sub-
chapter to an officer within the Executive
Office of the President whose appointment
has been subject to the advice and consent of
the Senate.

‘‘(b) NOTICE.—Notice of any delegation, or
any revocation or modification thereof shall
be published in the Federal Register.
‘‘§ 643. Public disclosure of information

‘‘(a) OMB RESPONSIBILITY.—The Director
or other designated officer to whom author-
ity is delegated under section 642, in carry-
ing out the provisions of section 641, shall es-
tablish procedures (covering all employees of
the Director or other designated officer) to
provide public and agency access to informa-
tion concerning regulatory review actions,
including—

‘‘(1) disclosure to the public on an ongoing
basis of information regarding the status of
regulatory actions undergoing review;

‘‘(2) disclosure to the public, no later than
publication of, or other substantive notice to
the public concerning a regulatory action,
of—

‘‘(A) all written communications, regard-
less of form or format, including drafts of all
proposals and associated analyses, between
the Director or other designated officer and
the regulatory agency;

‘‘(B) all written communications, regard-
less of form or format, between the Director
or other designated officer and any person
not employed by the executive branch of the
Federal Government relating to the sub-
stance of a regulatory action;

‘‘(C) a record of all oral communications
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘‘(D) a written explanation of any review
action and the date of such action; and

‘‘(3) disclosure to the regulatory agency,
on a timely basis, of—

‘‘(A) all written communications between
the Director or other designated officer and
any person not employed by the executive
branch of the Federal Government;

‘‘(B) a record of all oral communications,
and an invitation to participate in meetings,
relating to the substance of a regulatory ac-
tion between the Director or other des-
ignated officer and any person not employed
by the executive branch of the Federal Gov-
ernment; and

‘‘(C) a written explanation of any review
action taken concerning an agency regu-
latory action.

‘‘(b) AGENCY RESPONSIBILITY.—The head of
each agency shall—

‘‘(1) disclose to the public the identifica-
tion of any regulatory action undergoing re-
view under this section and the date upon
which such action was submitted for such re-
view; and

‘‘(2) describe in any applicable rulemaking
notice the results of any review under this
section, including an explanation of any sig-
nificant changes made to the regulatory ac-
tion as a consequence of such review.
‘‘§ 644. Judicial review

‘‘The exercise of the authority granted
under this subchapter by the Director, the
President, or by an officer to whom such au-
thority has been delegated under section 642
and agency compliance or noncompliance
with the procedure under section 641 shall
not be subject to judicial review.
‘‘§ 645. Regulatory agenda

‘‘The head of each agency shall provide, as
part of the semiannual regulatory agenda
published under section 602—

‘‘(1) a list of risk assessments subject to
subsection 632 (a) or (b)(1) under preparation
or planned by the agency;

‘‘(2) a brief summary of relevant issues ad-
dressed or to be addressed by each listed risk
assessment;

‘‘(3) an approximate schedule for complet-
ing each listed risk assessment;

‘‘(4) an identification of potential rules,
guidance, or other agency actions supported
or affected by each listed risk assessment;
and

‘‘(5) the name, address, and telephone num-
ber of an agency official knowledgeable
about each listed risk assessment.’’.

(b) REGULATORY FLEXIBILITY ANALYSIS.—
(1) JUDICIAL REVIEW.—
(A) AMENDMENT.—Section 611 of title 5,

United States Code, is amended to read as
follows:
‘‘§ 611. Judicial review

‘‘(a)(1) Except as provided in paragraph (2),
not later than one year, notwithstanding any
other provision of law, after the effective
date of a final rule with respect to which an
agency—

‘‘(A) certified, pursuant to section 605(b),
that such rule would not have a significant
economic impact on a substantial number of
small entities; or

‘‘(B) prepared a final regulatory flexibility
analysis pursuant to section 604,
An affected small entity may petition for the
judicial review of such certification or anal-
ysis in accordance with the terms of this
subsection. A court having jurisdiction to re-
view such rule for compliance with the provi-
sions of section 553 or under any other provi-
sion of law shall have jurisdiction to review
such certification or analysis. In the case
where an agency delays the issuance of a
final regulatory flexibility analysis pursuant
to section 608(b), a petition for judicial re-
view under this subsection shall be filed not
later than one year, notwithstanding any
other provision of law, after the date the
analysis is made available to the public.

‘‘(2) For purposes of this subsection, the
term ‘affected small entity’ means a small
entity that is or will be adversely affected by
the final rule.

‘‘(3) Nothing in this subsection shall be
construed to affect the authority of any
court to stay the effective date of any rule or
provision thereof under any other provision
of law.

‘‘(4)(A) In the case where the agency cer-
tified that such rule would not have a sig-
nificant economic impact on a substantial

number of small entities, the court may
order the agency to prepare a final regu-
latory flexibility analysis pursuant to sec-
tion 604 if the court determines, on the basis
of the rulemaking record, that the certifi-
cation was arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance
with law.

‘‘(B) In the case where the agency prepared
a final regulatory flexibility analysis, the
court may order the agency to take correc-
tive action consistent with the requirements
of section 604 if the court determines, on the
basis of the rulemaking record, that the final
regulatory flexibility analysis was prepared
by the agency without observance of proce-
dure required by section 604.

‘‘(5) If, by the end of the 90-day period be-
ginning on the date of the order of the court
pursuant to paragraph (4) (or such longer pe-
riod as the court may provide), the agency
fails, as appropriate—

‘‘(A) to prepare the analysis required by
section 604; or

‘‘(B) to take corrective action consistent
with the requirements of section 604,
the court may stay the rule or grant such
other relief as it deems appropriate.

‘‘(6) In making any determination or
granting any relief authorized by this sub-
section, the court shall take due account of
the rule of prejudicial error.

‘‘(b) In an action for the judicial review of
a rule, any regulatory flexibility analysis for
such rule (including an analysis prepared or
corrected pursuant to subsection (a)(4)) shall
constitute part of the whole record of agency
action in connection with such review.

‘‘(c) Nothing in this section bars judicial
review of any other impact statement or
similar analysis required by any other law if
judicial review of such statement or analysis
is otherwise provided by law.’’.

(B) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply only to
final agency rules issued after the date of en-
actment of this division.

(2) RULES COMMENTED ON BY SBA CHIEF
COUNSEL FOR ADVOCACY.—

(A) IN GENERAL.—Section 612 of title 5,
United States Code, is amended by adding at
the end the following new subsection:

‘‘(d) ACTION BY THE SBA CHIEF COUNSEL
FOR ADVOCACY.—

‘‘(1) TRANSMITTAL OF PROPOSED RULES AND
INITIAL REGULATORY FLEXIBILITY ANALYSIS TO
SBA CHIEF COUNSEL FOR ADVOCACY.—On or be-
fore the 30th day preceding the date of publi-
cation by an agency of general notice of pro-
posed rulemaking for a rule, the agency shall
transmit to the Chief Counsel for Advocacy
of the Small Business Administration—

‘‘(A) a copy of the proposed rule; and
‘‘(B)(i) a copy of the initial regulatory

flexibility analysis for the rule if required
under section 603; or

‘‘(ii) a determination by the agency that
an initial regulatory flexibility analysis is
not required for the proposed rule under sec-
tion 603 and an explanation for the deter-
mination.

‘‘(2) STATEMENT OF EFFECT.—On or before
the 15th day following receipt of a proposed
rule and initial regulatory flexibility analy-
sis from an agency under paragraph (1), the
Chief Counsel for Advocacy may transmit to
the agency a written statement of the effect
of the proposed rule on small entities.

‘‘(3) RESPONSE.—If the Chief Counsel for
Advocacy transmits to an agency a state-
ment of effect on a proposed rule in accord-
ance with paragraph (2), the agency shall
publish the statement, together with the re-
sponse of the agency to the statement, in the
Federal Register at the time of publication
of general notice of proposed rulemaking for
the rule.
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‘‘(4) SPECIAL RULE.—Any proposed rules is-

sued by an appropriate Federal banking
agency (as that term is defined in section
3(q) of the Federal Deposit Insurance Act (12
U.S.C. 1813(q)), the National Credit Union
Administration, or the Office of Federal
Housing Enterprise Oversight, in connection
with the implementation of monetary policy
or to ensure the safety and soundness of fed-
erally insured depository institutions, any
affiliate of such an institution, credit
unions, or government sponsored housing en-
terprises or to protect the Federal deposit
insurance funds shall not be subject to the
requirements of this subsection.’’.

(B) CONFORMING AMENDMENT.—Section
603(a) of title 5, United States Code, is
amended by inserting ‘‘in accordance with
section 612(d)’’ before the period at the end of
the last sentence.

(3) SENSE OF CONGRESS REGARDING SBA
CHIEF COUNSEL FOR ADVOCACY.—It is the sense
of Congress that the Chief Counsel for Advo-
cacy of the Small Business Administration
should be permitted to appear as amicus cu-
riae in any action or case brought in a court
of the United States for the purpose of re-
viewing a rule.

(4) PRESIDENTIAL ACTION.—Pursuant to the
authority of section 7301 of title 5, United
States Code, the President shall, within 180
days of the date of the enactment of this
Act, prescribe regulations for employees of
the executive branch to ensure that Federal
laws and regulations shall be administered
consistent with the principle that any person
shall, in connection with the enforcement of
such laws and regulations—

(A) be protected from abuse, reprisal, or re-
taliation, and

(B) be treated fairly, equitably, and with
due regard for such person’s rights under the
Constitution.

(c) REVISION OF CERTAIN PROVISIONS OF THE
FEDERAL FOOD, DRUG, AND COSMETIC ACT RE-
LATING TO TESTING.—In applying section
409(c)(3)(A), 512(d)(1), or 721(b)(5)(B) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 348(c)(3)(A), 360b(d)(1), 379e(b)(5)(B)),
the Secretary of Health and Human Services
and the Administrator of the Environmental
Protection Agency shall not prohibit or
refuse to approve a substance or product on
the basis of safety, where the substance or
product presents a negligible or insignificant
foreseeable risk to human health resulting
from its intended use.

(d) BOTTLED WATER STANDARDS.—Section
410 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 349) is amended—

(1) by striking ‘‘Whenever’’— and insert-
ing—

‘‘(a) Except as provided in subsection (b),
whenever’’; and

(2) by adding at the end thereof the follow-
ing new subsection:

‘‘(b)(1)(A) Not later than 180 days after the
Administrator of the Environmental Protec-
tion Agency promulgates a national primary
drinking water regulation for a contaminant
under section 1412 of the Public Health Serv-
ice Act (42 U.S.C. 300g–1), the Secretary,
after public notice and comment shall issue
a regulation under this subsection for that
contaminant in bottled water or make a
finding that the regulation is not necessary
to protect the public health because the con-
taminant is contained in water in public
water systems (as defined under section
1401(4) of such Act (42 U.S.C. 333F(4))) but not
in water used for bottled drinking water.

‘‘(B) In the case of contaminants for which
national primary drinking water regulations
were promulgated under section 1412 of the
Public Health Service Act (42 U.S.C. 300g–1)
before the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995,
the Secretary shall issue the regulation or

publish the finding not later than 1 year
after such date of enactment.

‘‘(2) The regulation shall include any mon-
itoring require ments that the Secretary de-
termines appropriate for bottled drinking
water.

‘‘(3) The regulation shall require the fol-
lowing:

‘‘(A) In the case of contaminants for which
a maximum contaminant level is established
in a national primary drinking water regula-
tion under section 1412 of the Public Health
Service Act (42 U.S.C. 300g–1), the regulation
under this subsection shall establish a maxi-
mum contaminant level for the contaminant
that is at least as stringent as the maximum
contaminant level provided in the national
primary drinking water regulation.

‘‘(B) In the case of contaminants for which
a treatment technique is established in a na-
tional primary drinking water regulation
under section 1412 of the Public Health Serv-
ice Act (42 U.S.C. 300g–1), the regulation
under this subsection shall require that bot-
tled water be subject to requirements no less
protective of public health than those appli-
cable to water provided by public water sys-
tems using the treatment technique required
by the national primary drinking water reg-
ulation.

‘‘(4)(A) If the Secretary fails to establish a
regulation within the 180-day period, or the
1-year period (whichever is applicable), de-
scribed in subparagraph (A) or (B) of para-
graph (1), the national primary drinking
water regulation described in subparagraph
(A) or (B) of such paragraph (which is appli-
cable) shall be considered, as of the date on
which the Secretary is required to establish
a regulation under such paragraph, as the
regulation applicable under this subsection
to bottled water.

‘‘(B) Not later than 30 days after the 180-
day period, or the 1-year period (whichever is
applicable) described in subparagraph (A) or
(B) of paragraph (1), the Secretary shall,
with respect to a national primary drinking
water regulation that is considered applica-
ble to bottled water as provided in subpara-
graph (A), publish a notice in the Federal
Register that—

‘‘(i) sets forth the requirements of the na-
tional primary drinking water regulation,
including monitoring requirements, which
shall be applicable to bottled water; and

‘‘(ii) provides that—
‘‘(I) in the case of a national primary

drinking water regulation promulgated after
the date of enactment of the Comprehensive
Regulatory Reform Act of 1995, the require-
ments shall take effect on the date on which
the national primary drinking water regula-
tion for the contaminant takes effect under
section 1412 of the Public Health Service Act
(42 U.S.C. 300g–1); or

‘‘(II) in the case of a national primary
drinking water regulation promulgated be-
fore the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995,
the requirements shall take effect on the
date that is 18 months after such date of en-
actment.’’.

(e) AMENDMENTS TO THE REGULATORY
FLEXIBILITY ACT.—

(1) Improving agency certifications regard-
ing nonapplicability of the regulatory flexi-
bility act.—Section 605(b) of title 5, United
States Code, is amended to read as follows:

‘‘(b) Sections 603 and 604 of this title shall
not apply to any rule if the head of the agen-
cy certifies that the rule will not, if promul-
gated, have a significant economic impact on
a substantial number of small entities. If the
head of the agency makes a certification
under the preceding sentence, the agency
shall publish such certification, along with a
succinct statement providing the factual
reasons for such certification, in the Federal

Register along with the general notice of
proposed rulemaking for the rule. The agen-
cy shall provide such certification and state-
ment to the Chief Counsel for Advocacy of
the Small Business Administration.’’.

(2) TECHNICAL AND CLARIFYING AMEND-
MENTS.—Section 612 of title 5, United States
Code, is amended—

(A) in subsection (a) by striking ‘‘the Com-
mittees on the Judiciary of the Senate and
the House of Representatives, the Select
Committee on Small Business of the Senate,
and the Committee on Small Business of the
House of Representatives’’ and inserting
‘‘the Committees on the Judiciary and Small
Business of the Senate and House of Rep-
resentatives’’; and

(B) in subsection (b) by striking ‘‘his views
with respect to the effect of the rule on
small entities’’ and inserting ‘‘views on the
rule and its effects on small entities’’.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CHAPTER ANALYSIS.—Part I of title 5,
United States Code, is amended by striking
the chapter heading and table of sections for
chapter 6 and inserting the following:

‘‘CHAPTER 6—THE ANALYSIS OF
REGULATORY FUNCTIONS

‘‘SUBCHAPTER I—REGULATORY
ANALYSIS

‘‘Sec.
‘‘601. Definitions.
‘‘602. Regulatory agenda.
‘‘603. Initial regulatory flexibility analysis.
‘‘604. Final regulatory flexibility analysis.
‘‘605. Avoidance of duplicative or unneces-

sary analyses.
‘‘606. Effect on other law.
‘‘607. Preparation of analysis.
‘‘608. Procedure for waiver or delay of com-

pletion.
‘‘609. Procedures for gathering comments.
‘‘610. Periodic review of rules.
‘‘611. Judicial review.
‘‘612. Reports and intervention rights.
‘‘SUBCHAPTER II—ANALYSIS OF AGENCY

RULES
‘‘621. Definitions.
‘‘622. Rulemaking cost-benefit analysis.
‘‘623. Decisional criteria.
‘‘624. Jurisdiction and judicial review.
‘‘625. Deadlines for rulemaking.
‘‘626. Special rule.
‘‘627. Petition for alternative method of

compliance.
‘‘SUBCHAPTER III—RISK ASSESSMENTS

‘‘631. Short title.
‘‘632. Purposes.
‘‘633. Effective date; applicability; savings

provisions.
‘‘634. Principles for risk assessment.
‘‘635. Principles for risk characterization and

communication.
‘‘636. Recommendations or classifications by

a non-United States-based en-
tity.

‘‘637. Guidelines and report.
‘‘638. Research and training in risk assess-

ment.
‘‘639. Study of comparative risk analysis.
‘‘639a. Definitions.
‘‘639b. Peer review program.
‘‘639c. Petition for review of a major free-

standing risk assessment.
‘‘639d. Risk-based priorities.

‘‘SUBCHAPTER IV—EXECUTIVE
OVERSIGHT

‘‘641. Procedures.
‘‘642. Delegation of authority.
‘‘643. Judicial review.
‘‘644. Regulatory agenda.’’.

(2) SUBCHAPTER HEADING.—Chapter 6 of
title 5, United States Code, is amended by in-
serting immediately before section 601, the
following subchapter heading:
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‘‘SUBCHAPTER I—REGULATORY

ANALYSIS’’.
SEC. 3005. GUIDANCE FOR JUDICIAL INTERPRE-

TATION
(a) IN GENERAL.—Chapter 7 of title 5, Unit-

ed States Code, is amended—
(1) by striking section 706; and
(2) by adding at the end the following new

sections:
‘‘§ 706. Scope of review

‘‘(a) To the extent necessary to reach a de-
cision and when presented, the reviewing
court shall decide all relevant questions of
law, interpret constitutional and statutory
provisions, and determine the meaning or ap-
plicability of the terms of an agency action.
The reviewing court shall—

‘‘(1) compel agency action unlawfully with-
held or unreasonably delayed; and

‘‘(2) hold unlawful and set aside agency ac-
tion, findings and conclusions found to be—

‘‘(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
law;

‘‘(B) contrary to constitutional right,
power, privilege, or immunity;

‘‘(C) in excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory
right;

‘‘(D) without observance of procedure re-
quired by law;

‘‘(E) unsupported by substantial evidence
in a proceeding subject to sections 556 and
557 or otherwise reviewed on the record of an
agency hearing provided by statute;

‘‘(F) without substantial support in the
rulemaking file, viewed as a whole, for the
asserted or necessary factual basis, in the
case of a rule adopted in a proceeding subject
to section 553; or

‘‘(G) unwarranted by the facts to the ex-
tent that the facts are subject to trial de
novo by the reviewing court.

‘‘(b) In making the determinations set
forth in subsection (a), the court shall review
the whole record or those parts of it cited by
a party, and due account shall be taken of
the rule of prejudicial error.
‘‘§ 707. Consent decrees

‘‘In interpreting any consent decree in ef-
fect on or after the date of enactment of this
section that imposes on an agency an obliga-
tion to initiate, continue, or complete rule-
making proceedings, the court shall not en-
force the decree in a way that divests the
agency of discretion clearly granted to the
agency by statute to respond to changing
circumstances, make policy or managerial
choices, or protect the rights of third par-
ties.
‘‘§ 708. Affirmative defense

‘‘Notwithstanding any other provision of
law, it shall be an affirmative defense in any
enforcement action brought by an agency
that the regulated person or entity reason-
ably relied on and is complying with a rule,
regulation, adjudication, directive, or order
of such agency or any other agency that is
incompatible, contradictory, or otherwise
cannot be reconciled with the agency rule,
regulation, adjudication, directive, or order
being enforced.
‘‘§ 709. Agency interpretations in civil and

criminal actions
‘‘(a) No civil or criminal penalty shall be

imposed by a court, and no civil administra-
tive penalty shall be imposed by an agency,
for the violation of a rule—

‘‘(1) if the court or agency, as appropriate,
finds that the rule, and other information
reasonable available to the defendant, failed
to give the defendant fair warning of the
conduct that the rule prohibits or requires;
or

‘‘(2) if the court or agency, as appropriate,
finds that the defendant—

‘‘(A) reasonably in good faith determined,
based upon the language of the rule pub-
lished in the Federal Register, and other in-
formation reasonably available to the de-
fendant, that the defendant was in compli-
ance with, exempt from, or otherwise not
subject to, the requirements of the rule; or

‘‘(B) engaged in the conduct alleged to vio-
late the rule in reasonable reliance upon a
written statement issued by an appropriate
agency official, or by an appropriate official
of a State authority to which had been dele-
gated responsibility for implementing or en-
suring compliance with the rule, after the
disclosure of the material stating that the
facts, action compliance with, or that the de-
fendant was exempt from, or otherwise not
subject to, the requirements of the rule.

In making its determination of facts under
this subsection, the court or agency shall
consider all relevant factors, including, if ap-
propriate: that the defendant ought the ad-
vice in good faith; and that he acted in ac-
cord with the advice that he was given.

‘‘(b) In an action brought to impose a civil
or criminal penalty for the violation of a
rule, the court, or an agency, as appropriate,
shall not give deference for the purpose of
the action to any interpretation of such rule
relied on by an agency in the action that had
not been timely published in the Federal
Register, and was to otherwise personally
available to the defendant or communicated
to the defendant by the method described in
paragraph (a)(2) in a timely manner by the
agency, or by a state official described in
paragraph (a)(2)(B), prior to the commence-
ment of the alleged violation.

‘‘(c) Except as provided in subsection (d),
no civil or criminal penalty shall be imposed
by a court and no administrative penalty
shall be imposed by an agency based upon—

‘‘(1) an interpretation of a statute, rule,
guidance, agency statement of policy, of li-
cense requirement or condition; or

‘‘(2) a written determination of fact made
by an appropriate agency official, or state of-
ficial as described in paragraph (a)(2)(B),
after disclosure of the material facts at the
time and appropriate review, if such inter-
pretation or determination is materially dif-
ferent from a prior interpretation or deter-
mination made by the agency or the state of-
ficial described in (a)(2)(B), and if such per-
son, having taken into account all informa-
tion that was reasonably available at the
time of the original interpretation or deter-
mination, reasonably relied in good faith
upon the prior interpretation or determina-
tion.

‘‘(d) Nothing in this section shall be con-
strued to preclude an agency:

‘‘(1) from revising a rule or changing its in-
terpretation of a rule in accordance with sec-
tions 552 and 553 of this title, and,. subject to
the provisions of this section, prospectively
enforcing the requirements of such rule as
revised or reinterpreted and imposing or
seeking a civil or criminal penalty for any
subsequent violation of such rule as revised
or reinterpreted;

‘‘(2) from making a new determination of
fact, and based upon such determination,
prospectively applying a particular legal re-
quirement.

‘‘(e) This section shall apply to any action
for which a final unappealable judicial order
has not been issued prior to the effective
date.’’.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 7 of title 5, United States Code,
is amended by striking the item relating to
section 706 and inserting the following new
items:
‘‘706. Scope of review.
‘‘707. Consent decrees.
‘‘708. Affirmative defense.’’.

SEC. 3006. CONGRESSIONAL REVIEW.
(a) FINDING.—The Congress finds that effec-

tive steps for improving the efficiency and
proper management of Government oper-
ations will be promoted if a moratorium on
the implementation of certain major final
and proposed rules is imposed in order to
provide Congress an opportunity for review.

(b) IN GENERAL.—Title 5, United States
Code, is amended by inserting immediately
after chapter 7 the following new chapter:‘‘

CHAPTER 8—CONGRESSIONAL REVIEW OF
AGENCY RULEMAKING

‘‘Sec.
‘‘801. Congressional review.
‘‘802. Congressional disapproval procedure.
‘‘803. Special rule on statutory, regulatory,

and judicial deadlines.
‘‘804. Definitions.
‘‘805. Judicial review.
‘‘806. Applicability; severability.
‘‘807. Exemption for monetary policy.

‘‘§ 801. Congressional review
‘‘(a)(1)(A) Before a rule can take effect as a

final rule, the Federal agency promulgating
such rule shall submit to each House of the
Congress and to the Comptroller General a
report containing—

‘‘(i) a copy of the rule;
‘‘(ii) a concise general statement relating

to the rule; and
‘‘(iii) the proposed effective date of the

rule.
‘‘(B) The Federal agency promulgating the

rule shall make available to each House of
Congress and the Comptroller General, upon
request—

‘‘(i) a complete copy of the cost-benefit
analysis of the rule, if any;

‘‘(ii) the agency’s actions relevant to sec-
tions 603, 604, 605, 607, and 609;

‘‘(iii) the agency’s actions relevant to sec-
tions 202, 203, 204, and 205 of the Unfunded
Mandates Reform Act of 1995; and

‘‘(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive orders, such as Executive
Order No. 12866.

‘‘(C) Upon receipt, each House shall provide
copies to the Chairman and Ranking Member
of each committee with jurisdiction.

‘‘(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
mittees of jurisdiction to each House of the
Congress by the end of 12 calendar days after
the submission or publication date as pro-
vided in section 802(b)(2). The report of the
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by paragraph (1)(B).

‘‘(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

‘‘(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect
as a final rule, the latest of—

‘‘(A) the later of the date occurring 60 days
(excluding days either House of Congress is
adjourned for more than 3 days during a ses-
sion of Congress) after the date on which—

‘‘(i) the Congress receives the report sub-
mitted under paragraph (1); or

‘‘(ii) the rule is published in the Federal
Register;

‘‘(B) if the Congress passes a joint resolu-
tion of disapproval described under section
802 relating to the rule, and the President
signs a veto of such resolution, the earlier
date—

‘‘(i) on which either House of Congress
votes and fails to override the veto of the
President; or

‘‘(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President; or
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‘‘(C) the date the rule would have other-

wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
section 802 is enacted).

‘‘(4) Except for a major rule, a rule shall
take effect as otherwise provided by law
after submission to Congress under para-
graph (1).

‘‘(5) Notwithstanding paragraph (3), the ef-
fective date of a rule shall not be delayed by
operation of this chapter beyond the date on
which either House of Congress votes to re-
ject a joint resolution of disapproval under
section 802.

‘‘(b)(1) A rule or proposed rule shall not
take effect (or continue) as a final rule, if
the Congress passes a joint resolution of dis-
approval described under section 802.

‘‘(2) A rule or proposed rule that does not
take effect (or does not continue) under
paragraph (1) may not be reissued in sub-
stantially the same form, and a new rule
that is substantially the same as such a rule
or proposed rule may not be issued, unless
the reissued or new rule is specifically au-
thorized by a law enacted after the date of
the joint resolution disapproving the origi-
nal rule.

‘‘(c)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (3)), a rule that would not take effect
by reason of this chapter may take effect, if
the President makes a determination under
paragraph (2) and submits written notice of
such determination to the Congress.

‘‘(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
order that the rule should take effect be-
cause such rule is—

‘‘(A) necessary because of an imminent
threat to health or safety or other emer-
gency;

‘‘(B) necessary for the enforcement of
criminal laws;

‘‘(C) necessary for national security; or
‘‘(D) issued pursuant to a statute imple-

menting an international trade agreement.
‘‘(3) An exercise by the President of the au-

thority under this subsection shall have no
effect on the procedures under section 802 or
the effect of a joint resolution of disapproval
under this section.

‘‘(d)(1) In addition to the opportunity for
review otherwise provided under this chap-
ter, in the case of any rule that is published
in the Federal Register (as a rule that shall
take effect as a final rule) during the period
beginning on the date occurring 60 days be-
fore the date the Congress adjourns a session
of Congress through the date on which the
same or succeeding Congress first convenes
its next session, section 802 shall apply to
such rule in the succeeding session of Con-
gress.

‘‘(2)(A) In applying section 802 for purposes
of such additional review, a rule described
under paragraph (1) shall be treated as
though—

‘‘(i) such rule were published in the Federal
Register (as a rule that shall take effect as
a final rule) on the 15th session day after the
succeeding Congress first convenes; and

‘‘(ii) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(B) Nothing in this paragraph shall be
construed to affect the requirement under
subsection (a)(1) that a report shall be sub-
mitted to Congress before a final rule can
take effect.

‘‘(3) A rule described under paragraph (1)
shall take effect as a final rule as otherwise
provided by law (including other subsections
of this section).

‘‘(e)(1) The requirements established by the
Comprehensive Regulatory Reform Act of
1995 shall apply to any major rule that was
published in the Federal Register (as a rule

that shall take effect as a final rule) during
the period beginning on November 20, 1994,
through the date of enactment of the Com-
prehensive Regulatory Reform Act of 1995.
Any major rule issued in that period shall be
reissued within one year after the date of en-
actment of that Act to comply with this sub-
section.

‘‘(2) In applying section 802 for purposes of
Congressional review, a rule described under
paragraph (1) shall be treated as though—

‘‘(A) such rule were published in the Fed-
eral Register (as a rule that shall take effect
as a final rule) on the date of enactment of
the Comprehensive Regulatory Reform Act
of 1995; and

‘‘(B) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

‘‘(3) Prior to its reissuance under para-
graph (1), the effectiveness of a rule de-
scribed under paragraph (1) shall be as other-
wise provided by law, unless the rule is made
of no force or effect under section 802.

‘‘(f) Any rule that takes effect and later is
made of no force or effect by enactment of a
joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

‘‘(g) If the Congress does not enact a joint
resolution of disapproval under section 802,
no court or agency may infer any intent of
the Congress from any action or inaction of
the Congress with regard to such rule, relat-
ed statute, or joint resolution of disapproval.
‘‘§ 802. Congressional disapproval procedure

‘‘(a) JOINT RESOLUTION DEFINED.—For pur-
poses of this section, the term ‘joint resolu-
tion’ means only—

‘‘(1) a joint resolution introduced in the pe-
riod beginning on the date on which the re-
port referred to in section 801(a) is received
by Congress and ending 60 days thereafter
(excluding days either House of Congress is
adjourned for more than 3 days during a ses-
sion of Congress), the matter after the re-
solving clause of which is as follows: ‘That
Congress disapproves the rule submitted by
the ll relating to ll, and such rule shall
have no force or effect.’ (The blank spaces
being appropriately filled in); or

‘‘(2) a joint resolution the matter after the
resolving clause of which is as follows: ‘That
the Congress disapproves the proposed rule
published by the llll relating to lll,
and such proposed rule shall not be issued or
take effect as a final rule.’ (the blank spaces
being appropriately filled in)

‘‘(b)(1) A resolution described in subsection
(a) shall be referred to the committees in
each House of Congress with jurisdiction.

‘‘(2) For purposes of this section, the term
‘submission or publication date’ means—

‘‘(A) in the case of a joint resolution de-
scribed in subsection (a)(1) the later of the
date on which—

‘‘(i) the Congress receives the report sub-
mitted under section 801(a)(1); or

‘‘(ii) the rule is published in the Federal
Register; or

‘‘(B) in the case of a joint resolution de-
scribed in subsection (a)(2), the date of intro-
duction of the joint resolution.

‘‘(c) In the Senate, if the committee to
which is referred a resolution described in
subsection (a) has not reported such joint
resolution (or an identical resolution) at the
end of 20 calendar days after the submission
or publication date defined under subsection
(b)(2), such committee may be discharged
from further consideration of such resolution
upon a petition supported in writing by 30
Members of the Senate, and such resolution
shall be placed on the appropriate calendar.

‘‘(d)(1) In the Senate, when the committee
to which a joint resolution is referred has re-
ported, or when a committee is discharged

(under subsection (c)) from further consider-
ation of, a resolution described in subsection
(a), it is at any time thereafter in order
(even though a previous motion to the same
effect has been disagreed to) for a motion to
proceed to the consideration of the resolu-
tion, and all points of order against the reso-
lution (and against consideration of resolu-
tion) are waived. The motion is not subject
to amendment, or to a motion to postpone,
or to a motion to proceed to the consider-
ation of other business. A motion to recon-
sider the vote by which the motion is agreed
to or disagreed to shall not be in order. If a
motion to proceed to the consideration of
the joint resolution is agreed to, the resolu-
tion shall remain the unfinished business of
the Senate until disposed of.

‘‘(2) In the Senate, debate on the joint res-
olution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the resolution. A motion
further to limit debate is in order and not
debatable. An amendment to, or a motion to
postpone, or a motion to proceed to the con-
sideration of other business, or a motion to
recommit the joint resolution is not in
order.

‘‘(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the resolution shall occur.

‘‘(4) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
joint resolution described in subsection (a)
shall be decided without debate.

‘‘(e) If, before the passage by one House of
a joint resolution of that House described in
subsection (a), that House receives from the
other House a joint resolution described in
subsection (a), then the following procedures
shall apply:

‘‘(1) The joint resolution of the other
House shall not be referred to a committee.

‘‘(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution—

‘‘(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

‘‘(B) the vote on final passage shall be on
the joint resolution of the other House.

‘‘(f) This section is enacted by Congress—
‘‘(1) as an exercise of the rulemaking power

of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in subsection (a),
and it supersedes other rules only to the ex-
tent that it is inconsistent with such rules;
and

‘‘(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
‘‘§ 803. Special rule on statutory, regulatory,

and judicial deadlines
‘‘(a) In the case of any deadline for, relat-

ing to, or involving any rule which does not
take effect (or the effectiveness of which is
terminated) because of enactment of a joint
resolution under section 802, that deadline is
extended until the date 1 year after the date
of the joint resolution. Nothing in this sub-
section shall be construed to affect a dead-
line merely by reason of the postponement of
a rule’s effective date under section 801(a).
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‘‘(b) The term ‘deadline’ means any date

certain for fulfilling any obligation or exer-
cising any authority established by or under
any Federal statute or regulation, or by or
under any court order implementing any
Federal statute or regulation.
‘‘§ 804. Definitions

‘‘(a) For purposes of this chapter—
‘‘(1) the term ‘Federal agency’ means any

agency as that term is defined in section
551(1) (relating to administrative procedure);

‘‘(2) the term ‘major rule’ has the same
meaning given such term in section 621(5);
and

‘‘(3) the term ‘final rule’ means any final
rule or interim final rule.

‘‘(b) As used in subsection (a)(3), the term
‘rule’ has the meaning given such term in
section 551, except that such term does not
include any rule of particular applicability
including a rule that approves or prescribes
for the future rates, wages, prices, services,
or allowances therefor, corporate or finan-
cial structures, reorganizations, mergers, or
acquisitions thereof, or accounting practices
or disclosures bearing on any of the fore-
going or any rule of agency organization,
personnel, procedure, practice or any routine
matter.
‘‘§ 805. Judicial review

‘‘No determination, finding, action, or
omission under this chapter shall be subject
to judicial review.
‘‘§ 806. Applicability; severability

‘‘(a) This chapter shall apply notwith-
standing any other provision of law.

‘‘(b) If any provision of this chapter or the
application of any provision of this chapter
to any person or circumstance, is held in-
valid, the application of such provision to
other persons or circumstances, and the re-
mainder of this chapter, shall not be affected
thereby.
‘‘§ 807. Exemption for monetary policy

‘‘Nothing in this chapter shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.’’.

(c) Effective Date.—The amendment made
by subsection (b) shall take effect on the
date of enactment of this Act.

(d) TECHNICAL AMENDMENT.—The table of
chapters for part I of title 5, United States
Code, is amended by inserting immediately
after the item relating to chapter 7 the fol-
lowing:

‘‘8. Congressional Review of Agen-
cy Rulemaking .......................... 801’’.

SEC. 3007. REGULATORY ACCOUNTING STATE-
MENT.

(a) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) MAJOR RULE.—The term ‘‘major rule’’
has the same meaning as defined in section
621(5)(A)(i) of title 5, United States Code. The
term shall not include—

(A) administrative actions governed by
sections 556 and 557 of title 5, United States
Code;

(B) regulations issued with respect to a
military or foreign affairs function of the
United States or a statute implementing an
international trade agreement; or

(C) regulations related to agency organiza-
tion, management, or personnel.

(2) AGENCY.—The term ‘‘agency’’ means
any executive department, military depart-
ment, Government corporation, Government
controlled corporation, or other establish-
ment in the executive branch of the Govern-
ment (including the Executive Office of the
President), or any independent regulatory
agency, but shall not include—

(A) the General Accounting Office;

(B) the Federal Election Commission;
(C) the governments of the District of Co-

lumbia and of the territories and possessions
of the United States, and their various sub-
divisions; or

(D) Government-owned contractor-oper-
ated facilities, including laboratories en-
gaged in national defense research and pro-
duction activities.

(b) ACCOUNTING STATEMENT.—
(1) IN GENERAL.—
(A) The President shall be responsible for

implementing and administering the require-
ments of this section.

(B) Not later than June 1, 1997, and each
June 1 thereafter, the President shall pre-
pare and submit to Congress an accounting
statement that estimates the annual costs of
major rules and corresponding benefits in ac-
cordance with this subsection.

(2) YEARS COVERED BY ACCOUNTING STATE-
MENT.—Each accounting statement shall
cover, at a minimum, the 5 fiscal years be-
ginning on October 1 of the year in which the
report is submitted and may cover any fiscal
year preceding such fiscal years for purpose
of revising previous estimates.

(3) TIMING AND PROCEDURES.—
(A) The President shall provide notice and

opportunity for comment for each account-
ing statement. The President may delegate
to an agency the requirement to provide no-
tice and opportunity to comment for the por-
tion of the accounting statement relating to
that agency.

(B) The President shall propose the first
accounting statement under this subsection
not later than 2 years after the date of enact-
ment of this Act and shall issue the first ac-
counting statement in final form not later
than 3 years after such effective date. Such
statement shall cover, at a minimum, each
of the fiscal years beginning after the date of
enactment of this Act.

(4) CONTENT OF ACCOUNTING STATEMENT.—
(A) Each accounting statement shall con-

tain estimates of costs and benefits with re-
spect to each fiscal year covered by the
statement in accordance with this para-
graph. For each such fiscal year for which es-
timates were made in a previous accounting
statement, the statement shall revise those
estimates and state the reasons for the revi-
sions.

(B)(i) An accounting statement shall esti-
mate the costs of major rules by setting
forth, for each year covered by the state-
ment—

(I) the annual expenditure of national eco-
nomic resources for major rules, grouped by
regulatory program; and

(II) such other quantitative and qualitative
measures of costs as the President considers
appropriate.

(ii) For purposes of the estimate of costs in
the accounting statement, national eco-
nomic resources shall include, and shall be
listed under, at least the following cat-
egories:

(I) Private sector costs.
(II) Federal sector costs.
(III) State and local government adminis-

trative costs.
(C) An accounting statement shall esti-

mate the benefits of major rules by setting
forth, for each year covered by the state-
ment, such quantitative and qualitative
measures of benefits as the President consid-
ers appropriate. Any estimates of benefits
concerning reduction in health, safety, or en-
vironmental risks shall present the most
plausible level of risk practical, along with a
statement of the reasonable degree of sci-
entific certainty.

(c) ASSOCIATED REPORT TO CONGRESS.—
(1) IN GENERAL.—At the same time as the

President submits an accounting statement
under subsection (b), the President, acting

through the Director of the Office of Man-
agement and Budget, shall submit to Con-
gress a report associated with the account-
ing statement (hereinafter referred to as an
‘‘associated report’’). The associated report
shall contain, in accordance with this sub-
section—

(A) analyses of impacts; and
(B) recommendations for reform.
(2) ANALYSES OF IMPACTS.—The President

shall include in the associated report the fol-
lowing:

(A) Analyses prepared by the President of
the cumulative impact of major rules in Fed-
eral regulatory programs covered in the ac-
counting statement on the following:

(i) The ability of State and local govern-
ments to provide essential services, includ-
ing police, fire protection, and education.

(ii) Small business.
(iii) Productivity.
(iv) Wages.
(v) Economic growth.
(vi) Technological innovation.
(vii) Consumer prices for goods and serv-

ices.
(viii) Such other factors considered appro-

priate by the President.
(B) A summary of any independent analy-

ses of impacts prepared by persons comment-
ing during the comment period on the ac-
counting statement.

(3) RECOMMENDATIONS FOR REFORM.—The
President shall include in the associated re-
port the following:

(A) A summary of recommendations of the
President for reform or elimination of any
Federal regulatory program or program ele-
ment that does not represent sound use of
national economic resources or otherwise is
inefficient.

(B) A summary of any recommendations
for such reform or elimination of Federal
regulatory programs or program elements
prepared by persons commenting during the
comment period on the accounting state-
ment.

(d) GUIDANCE FROM OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall, in consulta-
tion with the Council of Economic Advisers,
provide guidance to agencies—

(1) to standardize measures of costs and
benefits in accounting statements prepared
pursuant to sections 3 and 7 of this Act, in-
cluding—

(A) detailed guidance on estimating the
costs and benefits of major rules; and

(B) general guidance on estimating the
costs and benefits of all other rules that do
not meet the thresholds for major rules; and

(2) to standardize the format of the ac-
counting statements.

(e) RECOMMENDATIONS FROM CONGRES-
SIONAL BUDGET OFFICE.—After each account-
ing statement and associated report submit-
ted to Congress, the Director of the Congres-
sional Budget Office shall make rec-
ommendations to the President—

(1) for improving accounting statements
prepared pursuant to this section, including
recommendations on level of detail and accu-
racy; and

(2) for improving associated reports pre-
pared pursuant to this section, including rec-
ommendations on the quality of analysis.

(f) JUDICIAL REVIEW.—No requirements
under this section shall be subject to judicial
review in any manner.
SEC. 3008. STUDIES AND REPORTS.

(a) RISK ASSESSMENTS.—The Administra-
tive Conference of the United States shall—

(1) develop and carry out an ongoing study
of the operation of the risk assessment re-
quirements of subchapter III of chapter 6 of
title 5, United States Code (as added by sec-
tion 4 of this Act); and
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(2) submit an annual report to the Con-

gress on the findings of the study.
(b) ADMINISTRATIVE PROCEDURE ACT.—Not

later than December 31, 1996, the Adminis-
trative Conference of the United States
shall—

(1) carry out a study of the operation of the
Administrative Procedure Act (as amended
by section 3 of this Act); and

(2) submit a report to the Congress on the
findings of the study, including proposals for
revision, if any.

SEC. 3009. MISCELLANEOUS PROVISIONS.

(a) EFFECTIVE DATE.—Except as otherwise
provided, this Act and the amendments made
by this Act shall take effect on the date of
enactment.

(b) SEVERABILITY.—If any provision of this
Act, an amendment made by this Act, or the
application of such provision or amendment
to any person or circumstance is held to be
unconstitutional, the remainder of this Act,
the amendments made by this Act, and the
application of the provisions of such to any
person or circumstance shall not be affected
thereby.
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