
CONGRESSIONAL RECORD — SENATE S 15337October 19, 1995
The message further announced that

the House disagrees to the amendment
of the Senate to the bill (H.R. 2126)
making appropriations for the Depart-
ment of Defense for the fiscal year end-
ing September 30, 1996, and for other
purposes, and asks a further conference
with the Senate on the disagreeing
votes of the two Houses thereon; and
appoints Mr. YOUNG of Florida, Mr.
MCDADE, Mr. LIVINGSTON, Mr. LEWIS of
California, Mr. SKEEN, Mr. HOBSON, Mr.
BONILLA, Mr. NETHERCUTT, Mr. ISTOOK,
Mr. MURTHA, Mr. DICKS, Mr. WILSON,
Mr. HEFNER, Mr. SABO, and Mr. OBEY as
managers of the conference on the part
of the House.

At 4:13 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 1254. An act to disapprove of amend-
ments to the Federal Sentencing Guidelines
relating to lowering of crack sentences and
sentences for money laundering and trans-
actions in property derived from unlawful
activity.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 39. An act to amend the Magnuson
Fishery Conservation and Management Act
to improve fisheries management.

f

ENROLLED BILLS

At 6:46 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

S. 227. An Act to amend title 17, United
States Code, to provide an exclusive right to
perform sound recordings publicly by means
of digital transmissions and for other pur-
poses.

S. 268. An Act to authorize the collection
of fees for expenses for triploid grass carp
certification inspections, and for other pur-
poses.

f

MEASURES REFERRED

Pursuant to the order of October 19,
1995, the following bill was referred to
the Committee on Finance:

S. 1318. A bill to reform the statutes relat-
ing to Amtrak, to authorize appropriations
for Amtrak, and for other purposes.

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 39. An act to amend the Magnuson
Fishery Conservation and Management Act
to improve fisheries management; to the
Committee on Commerce, Science, and
Transportation.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–1521. A communication from the Direc-
tor of Communications and Legislative Af-
fairs, U.S. Equal Employment Opportunity
Commission, transmitting, pursuant to law,
the annual report for fiscal year 1993; to the
Committee on Labor and Human Resources.

EC–1522. A communication from the Direc-
tor of Communications and Legislative Af-
fairs, U.S. Equal Employment Opportunity
Commission, transmitting, pursuant to law,
the federal sector report on complaints and
appeals, and the annual report on the em-
ployment of minorities, women, and people
with disabilities for fiscal year 1993; to the
Committee on Labor and Human Resources.

EC–1523. A communication from the Sec-
retary of the Department of Health and
Human Services, transmitting, pursuant to
law, the report on out-of-wedlock childbear-
ing; to the Committee on Labor and Human
Resources.

EC–1524. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the report on the Employment Retire-
ment Income Security Act (ERISA) during
calendar year 1993; to the Committee on
Labor and Human Resources.

EC–1525. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the annual report on the Office of Work-
ers’ Compensation Programs for fiscal year
1994; to the Committee on Labor and Human
Resources.

EC–1526. A communication from the Direc-
tor of the Office of Management and Budget,
the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of
enactment; to the Committee on the Budget.

EC–1527. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the annual report entitled,
‘‘Relative Cost of Shipbuilding’’ for 1994; to
the Committee on Commerce, Science, and
Transportation.

EC–1528. A communication from the Sec-
retary of Energy, transmitting, a draft of
proposed legislation to amend the Energy
Policy and Conservation Act to manage the
Stretegic Petroleum Reserve more effec-
tively and for other purposes; to the Com-
mittee on Energy and Natural Resources.

EC–1529. A communication from the Assist-
ant Secretary of State for Legislative Af-
fairs, transmitting, pursuant to law, notice
of a Presidential determination relative to
Military Financing Funds to the Economic
Support Fund for El Salvador; to the Com-
mittee on Foreign Relations.

EC–1530. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, the report of the texts of international
agreements, other than treaties, and back-
ground statements; to the Committee on
Foreign Relations.

EC–1531. A communication from the Chair-
person of the U.S. Commission on Civil
Rights, transmitting, puruant to law, the re-
port entitled, ‘‘Racial and Ethnic Tensions
in American Communities: Poverty, Inequal-
ity, and Discrimination’’; to the Committee
on the Judiciary.

EC–1532. A communication from the Chair-
man of the Federal Elections Commission,
transmitting, pursuant to law, communica-
tions disclaimer requirements; to the Com-
mittee on Rules and Administration.

EC–1533. A communication from the Sec-
retary of Veterans Affairs, transmitting, a
draft of proposed legislation to amend title
38, sections 810(2) and 8109(h)(3)(B), United
States Code, to delete the references therein
to ‘‘working drawings’’ and substitute there-
for the words ‘‘construction documents,’’ and
to further delete the references therein to
‘‘preliminary plans’’ and to substitute there-
for the words ‘‘design development’’; to the
Committee on Veterans’ Affairs.

EC–1534. A communication from the Sec-
retary of Veterans Affairs, transmitting, a
draft of proposed legislation to amend title
38, United States Code, to modify disburse-
ment agreement authority to include resi-
dents and interns serving in any Department
facility providing hospital care or medical
services’’; to the Committee on Veterans’ Af-
fairs.

EC–1535. A communication from the Sec-
retary of Veterans Affairs, transmitting, a
draft of proposed legislation to amend title
38, United States Code, to revise the proce-
dures for providing claimants and their rep-
resentatives with copies of Board of Veter-
ans’ Appeals (Board) decisions and to protect
the right of claimants to appoint veterans
service organizations as their representative
in claims before the Department of Veterans
Affairs; to the Committee on Veterans’ Af-
fairs.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
without amendment:

S. 187. A bill to provide for the safety of
journeymen boxers, and for other purposes
(Rept. No. 104–159).

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 1004. A bill to authorize appropriations
for the United States Coast Guard, and for
other purposes (Rept. No. 104–160).

By Mrs. KASSEBAUM, from the Commit-
tee on Labor and Human Resources, with an
amendment in the nature of a substitute:

S. 673. A bill to establish a youth develop-
ment grant program, and for other purposes
(Rept. No. 104–161).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 1012. A bill to extend the time for con-
struction of certain FERC licensed hydro
projects (Rept. No. 104–162).

H.R. 1266. A bill to provide for the ex-
change of lands within Admiralty Island Na-
tional Monument, and for other purposes
(Rept. No. 104–163).

By Mr. HATCH, from the Committee on
the Judiciary, without amendment and with
a preamble:

S. Res. 177. A resolution to designate Octo-
ber 19, 1995, as ‘‘National Mammography
Day.’’

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MCCONNELL (for himself, Mr.
BENNETT, and Mr. DORGAN):

S. 1335. A bill to provide for the protection
of the flag of the United States and free
speech, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. LUGAR:
S. 1336. A bill to enable processors of pop-

corn to develop, finance, and carry out a na-
tionally coordinated program for popcorn
promotion, research, consumer information,
and industry information, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry.

By Mr. BROWN:
S. 1337. A bill to amend the Legal Services

Corporation Act to limit frivolous lawsuits,
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and for other purposes; to the Committee on
Labor and Human Resources.

S. 1338. A bill to improve the United States
Marshals Service, and for other purposes; to
the Committee on the Judiciary.

By Mrs. FEINSTEIN:
S. 1339. A bill to amend title 18, United

States Code, to restrict the mail-order sale
of body armor; to the Committee on the Ju-
diciary.

By Mr. DASCHLE (for himself, Mr.
HARKIN, Mr. BAUCUS, Mr. WELLSTONE,
Mr. KERREY, Mr. CONRAD, Mr. GRASS-
LEY, Mr. CRAIG, Mr. LEAHY, Mr. DOR-
GAN, Mr. BOND, Mr. PRESSLER, Mrs.
MURRAY, Mr. FEINGOLD, Mr. KOHL,
Mr. BURNS, and Mr. EXON):

S. 1340. A bill to require the President to
appoint a Commission on Concentration in
the Livestock Industry; to the Committee on
the Judiciary.

By Mr. MCCAIN (for himself and Mr.
KYL):

S. 1341. A bill to provide for the transfer of
certain lands to the Salt River Pima-Mari-
copa Indian Community and the city of
Scottsdale, Arizona, and for other purposes;
to the Committee on Indian Affairs.

By Mr. AKAKA (for himself, Mr.
ROCKEFELLER, Mr. INOUYE, Mr.
WELLSTONE, and Mr. SIMON):

S. 1342. A bill to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to make loans to refinance
loans made to veterans under the Native
American Veterans Direct Loan Program; to
the Committee on Veterans’ Affairs.

By Mr. HELMS:
S. 1343. A bill to amend title XVIII of the

Social Security Act to provide that eligible
organizations assure out-of-network access;
to the Committee on Finance.

By Mr. HEFLIN:
S. 1344. A bill to repeal the requirement re-

lating to specific statutory authorization for
increases in judicial salaries, to provide for
automatic annual increases for judicial sala-
ries, and for other purposes; to the Commit-
tee on the Judiciary.

By Mr. SIMPSON (by request):
S. 1345. A bill to amend title 38, United

States Code, and various other statutes, to
reform eligibility for Department of Veter-
ans Affairs health-care benefits, improve the
operation of the Department, and improve
the processes and procedures the Department
uses to administer various benefit programs
for veterans; and for other purposes; to the
Committee on Veterans’ Affairs.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. FAIRCLOTH:
S. Res. 185. A resolution to express the

sense of the Senate regarding repayment of
loans to Mexico; to the Committee on For-
eign Relations.

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. Res. 186. A resolution to authorize testi-
mony by Senate employees and representa-
tion by Senate Legal Counsel; considered and
agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MCCONNELL (for himself,
Mr. BENNETT, and Mr. DORGAN):

S. 1335. A bill to provide for the pro-
tection of the flag of the United States

and free speech, and for other purposes;
to the Committee on the Judiciary.

THE FLAG PROTECTION AND FREE SPEECH ACT
OF 1995

∑ Mr. MCCONNELL. Mr. President, on
behalf of myself, Senator BENNETT and
Senator DORGAN, I am introducing a
bill to outlaw the desecration of the
American flag.

Flag burning is a despicable act. And
we should have zero tolerance for those
who deface our flag. Make no mistake
about it—I am disgusted by those who
desecrate our symbol of freedom, under
which so many men and women, in-
cluding my father, have gone into bat-
tle in order to preserve our way of life.

Many patriotic Americans believe
that we need a Constitutional amend-
ment to ban flag burning. The Supreme
Court has rejected laws which have at-
tempted to ban flag burning, finding
such laws to be in conflict with the
first amendment’s protection of free
speech. So, the supporters of the Con-
stitutional amendment argue that the
only way to get it done right is to
change the Constitution.

Flag burners must be punished for
their vile behavior. But the precedent
of amending the Bill of Rights is a dan-
gerous one. I fear that if we amend the
first amendment this year, soon the
fifth amendment’s protection of pri-
vate property rights or the second
amendment’s protection of the right to
bear arms, will be under assault.

So, I have been searching for an al-
ternative which will result in the swift
and certain punishment for those who
commit the contemptible act of defac-
ing the flag, but leave the first amend-
ment untouched.

This bill achieves those purposes.
The deviants who burn the flag do so to
provoked or incite patriotic Ameri-
cans. And, it is well established that
fighting words or speech which incites
lawlessness is not protected by the
first amendment. My bill provides for
imprisoning and fining those who dam-
age a flag intending to incite a breach
of the peace. It also punishes anyone
who steals a flag belonging to the Fed-
eral Government or a flag displayed on
Federal property.

This bill will get the job done with-
out tampering with the first amend-
ment. There have been well-respected
conservative voices who have cau-
tioned against amending the first
amendment to ban flag burning, in-
cluding George Will, Charles
Krauthammer, Cal Thomas, Bruce
Fein. But perhaps the most compelling
words have come from Jim Warner, a
patriot and hero who fought in Viet-
nam and survived more than 5 years of
torture and brutality as a prisoner or
war:

We don’t need to amend the Constitution
in order to punish those who burn our flag.
They burn the flag because they hate Amer-
ica and they are afraid of freedom. What bet-
ter way to hurt them than with the subver-
sive idea of freedom? Spread freedom. [When
a] flag in Dallas was burned to protest the
nomination of Ronald Reagan, . . . he told us
how to spread the idea of freedom when he

said that we should turn America into a
‘‘city shining on a hill, a light to all na-
tions.’’ Don’t be afraid of freedom, it is the
best weapon wee have.

I hope my colleagues will study this
bill and consider it, as we approach the
significant debate on a Constitutional
amendment to ban flag desecration.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1335
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Flag Protec-
tion and Free Speech Act of 1995’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—
(1) the Flag of the United States is a

unique symbol of national unity and rep-
resents the values of liberty, justice, and
equality that make this Nation an example
of freedom unmatched throughout the world;

(2) the Bill of Rights is a guarantee of
those freedoms and should not be amended in
a manner that could be interpreted to re-
strict freedom, a course that is regularly re-
sorted to by authoritarian governments
which fear freedom and not by free and
democratic nations;

(3) abuse of the flag of the United States
causes more than pain and distress to the
overwhelming majority of the American peo-
ple and may amount to fighting words or a
direct threat to the physical and emotional
well-being of individuals at whom the threat
is targeted; and

(4) destruction of the flag of the United
States can be intended to incite a violent re-
sponse rather than make a political state-
ment and such conduct is outside the protec-
tions afforded by the first amendment to the
Unites States Constitution.

(b) PURPOSE.—It is the purpose of this Act
to provide the maximum protection against
the use of the flag of the United States to
promote violence while respecting the lib-
erties that it symbolizes.
SEC. 3. PROTECTION OF THE FLAG OF THE UNIT-

ED STATES AGAINST USE FOR PRO-
MOTING VIOLENCE.

(a) IN GENERAL.—Section 700 of title 18,
United States Code, is amended to read as
follows:
‘‘§ 700. Incitement; damage or destruction of

property involving the flag of the United
States
‘‘(a) ACTIONS PROMOTING VIOLENCE.—Any

person who destroys or damages a flag of the
United States with the primary purpose and
intent to incite or produce imminent vio-
lence or a breach of the peace, and in cir-
cumstances where the person knows it is rea-
sonably likely to produce imminent violence
or a breach of the peace, shall be fined not
more than $100,000 or imprisoned not more
than 1 year, or both.

‘‘(b) DAMAGING A FLAG BELONGING TO THE
UNITED STATES.—Any person who steals or
knowingly converts to his or her use, or to
the use of another, a flag of the United
States belonging to the United States and
intentionally destroys or damages that flag
shall be fined not more than $250,000 or im-
prisoned not more than 2 years, or both.

‘‘(c) DAMAGING A FLAG OF ANOTHER ON FED-
ERAL LAND.—Any person who, within any
lands reserved for the use of the United
States, or under the exclusive or concurrent
jurisdiction of the United States, steals or
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